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1330 Connecticut Avenue, NW

= S,-I‘EPTOE & JOI_]NSON LLP Washington, DC 20036-1735

ATTORNEYS AT LAW Telephone 202.429.3000
Facsimile 202.429.3902

www steptoe.com

David H. Coburm ’ -
202.429.8063 .’/
dcobuma@steptoe.com

November 22, 2002
VIA HAND DELIVERY

Victoria Rutson, Esq.

Chief, Section of Environmental Analysis
Surface Transportation Board

Room 504

1925 K Street, N.W.

Washington, D.C. 20423

Re: Proposed Rail Line Construction in Medina County, Texas --
Request for Waiver of Six-Month Pre-filing Netice

Dear Ms. Rutson:

We are writing to notify the Section of Environmental Analysis (“SEA”) of the intent of a
subsidiary of Vulcan Materials Company (“Vulcan™) to construct a rail line approximately seven
miles in length in Medina County, Texas, between a planned limestone quarry to be operated by
a subsidiary of Vulcan and a connection with the Union Pacific Railroad Company near milepost
250 of UP’s Del Rio Subdivision north of Dunlay, Texas. The purpose of the rail line will be to
provide rail common carrier transportation for the quarry and for any other industries that may
wish to use the line in the future. The rail line will be operated by a wholly-owned subsidiary of
Vulcan Materials that will be incorporated as a common carrier railroad under the rail
incorporation laws of the State of Texas. The new railroad company will also construct the
proposed line. To that end, the subsidiary intends to seek appropriate authorization to construct
and operate the new line either pursuant to the Board’s exemption authority under 49 U.S.C.

§ 10502 or pursuant to the terms of 49 U.S.C. § 10901. We have reserved Finance Docket No.
34284 for that purpose.

Pursuant to 49 C.F.R. § 1105.10(c), Vulcan respectfully requests that the Board waive the
six-month pre-filing notice requirement of 49 C.F.R. § 1105.10(a) (1). The six month notice
period may be waived “where appropriate.” See 49 C.F.R. § 1105.10(c)(1). That pre-filing
notice rule is triggered where “an environmental impact statement is required or contemplated.”

WASHINGTON PHOENIX G-1 LOS ANGELES LONDON
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We believe a waiver of the rule is appropriate in this case because of the limited scope of the
project and because the anticipated environmental effects of this project are not significant
enough to warrant the preparation of an environmental impact statement (“EIS”). Rather, while
we recognize that SEA will make a final decision on this issue, we believe an environmental
assessment (“EA’") will be appropriate for this project.

The basic features of the project, as described below, show that the requested waiver of
the six-month pre-filing requirement is fully warranted. These features were also summarized
for SEA in our November 8, 2002 meeting with you and Rini Ghosh. At that time, we also
provided you with maps of the area and the proposed rail line, as well as other relevant data
concerning the proposed rail line construction.

The proposed rail line is in a rural area of Texas west of San Antonio. The land is
primarily pastureland and farm land. The line will extend south from the future quarry
approximately seven miles to the proposed connection with the UP. The area is sparsely
populated with less than 300 people in the area of the quarry and the proposed rail line. The rail
line will traverse, among other parcels, land owned or leased by Vulcan, including a tract on
which the quarry will be developed, a tract for a remote rail yard near the connectton with the UP
and a tract near the quarry that will allow Vulcan to locate the fuel storage area off of the
Edwards Aquifer. The proposed rail line would not impact the Edwards Aquifer Recharge Zone
as all of the rail line except the connection with the quarry would be located out of the recharge
zone. In addition, only two small drainage features would be crossed. Accordingly, it does not
appear that the rail line would have any significant adverse impacts on wetlands.

The proposed line would not cross any major highways or any rail lines. As noted above,
the area is sparsely populated. Thus, any impacts on traffic or emergency response would be
negligible. The line will also be designed to avoid residences, of which there are very few in this
area, and other structures.. It is not anticipated that the line will have any significant adverse
impacts on the few sensitive receptors that might be impacted. Nor are there any parks or
recreational locations that would be impacted by the line.

Moreover, it does not appear that the line will have any significant adverse impact on air
quality. In fact, shipment of aggregate from the quarry via rail will result in substantially
reduced air emissions as compared to shipment via trucks. Further, based on preliminary review,
the line is not expected to have any significant impacts on wildlife or other biological resources,
water quality and historic/cultural resources.

The quarry to be developed by Vulcan is expected to become the largest employer in
Medina County and to contribute significantly to the County’s tax base. As noted, the line will
also be available to serve other businesses that may locate in the area, which is just west of San -
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Antonio. The area is likely to be prove attractive for future business development given its
proximity to an important transportation corridor between the U.S. and Mexico.

In short, we know of no significant environmental harm that the project is likely to cause.
We intend very shortly to ask you to approve the appointment of a third-party consultant to
prepare the environmental documentation associated with the project. This work would be
conducted on behalf of the Board pursuant to 49 C.F.R. § 1105.10(d) and the Board’s standard
requirements for disclosure by a third party consultant. The rail entity to be established is
prepared to enter a memorandum of understanding with the Board and the third-party consultant
with respect to the environmental process. Also, the rail applicant will work with SEA and other
relevant federal and state agencies to assess the impacts of the line. The applicant will also
address any concemns that may be raised by persons who may be opposed to the construction of
the line.

~ Because of the very limited scope of the project and the absence of any significant
anticipated environmental harm, we believe waiver of the six-month pre-filing notice
requirement is fully warranted.

Sincerely,

G fre

David Coburn
Sara Beth Watson
Attormeys for Vulcan Materials Company

| cc: Rini Ghosh, Esq.
Mr. Darrell Brownlow
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SURFACE TRANSPORTATION BOARD L0
Washington, DC 20423

Office of Economics, Environmental Analysis, and Administration

November 26, 2002

Mr. David Coburn

Steptoe & Johnson, LLP

1330 Connecticut Avenue, NW
Washington, DC 20036-1795

Re:  STB Finance Docket No. 34284 — Proposed Rail Line Construction in
Medina County, Texas — Request for Waiver of Six-Month Prefilmg
Notice

Dear Mr. Cobum:

Pursuant to 49 CFR 1105.10(c), we are granting your request of November 22, 2002 for
waiver of the six month prefiling notice generally required for construction projects under 49
CFR 1105.10(a)(1).

The Surface Transportation Board’s Section of Environmental Analysis (SEA) has
consulted with and met with Vulcan Materials Company’s (Vulcan) representatives, Mr. Darrell
Brownlow, Ms. Sara Beth Watson, and yourself, regarding the proposed environmental impacts
associated with the construction and operation of a new rail line in Medina County, Texas. Ata
meeting on November 8, 2002, Mr. Brownlow provided SEA with an overview of the project, as
well as maps and photographs of the area surrounding the proposed rail line. Additionally, in
your November 22 letter, you supplied detailed information regarding the potential
environmental consequences of the project.

The project involves the construction of a rail line approximately seven miles in length in
Medina County, Texas, from a planned limestone quarry to be operated by a subsidiary of
Vulcan, southward to a connection with the Union Pacific Railroad Company (UP) near milepost
250 of UP’s Del Rio Subdivision north of Dunlay, Texas. The purpose of the project is to
provide rail common carrier transportation to the quarry and other industries that may wish to use
the line in the future. The rail line would be operated by a wholly-owned subsidiary of Vulcan
that will be incorporated as a common carrier railroad under the rail incorporation laws of Texas.
The new railroad company would also construct the proposed line.

G-4
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The proposed rail line would be located west of San Antonio, Texas, in a rural region that
is primarily pastureland and farmland. About 300 people live in the area of the quarry and the
proposed rail line, and the rail line would traverse land owned or leased by Vulcan, including a
tract on which the quarry will be developed, a tract for a remote rail yard near the connection
with the UP, and a tract near the quarry that would aliow Vulcan to locate the fuel storage area
off of the Edwards Aquifer. The proposed rail line, except for the connection with the quarry,
would be located out of the Edwards Aquifer Recharge Zone, and would cross two small
drainage features.

The proposed rail line would not cross major highways or any rail lines and would be
designed to avoid residences and other structures. No parks or recreational areas appear to be -
located in areas that would be impacted by the rail line. Shipment of aggregate from the quarry
via rail would result in reduced air emissions as compared to truck shipment of aggregate. You
indicate that based on preliminary review, the proposed rail line is not expected to have any
significant impacts on wildlife or other biological resources, water quality and historic/cultural
resources. : A

The preceding information provided by Vulcan’s representatives, and the fact that
members of SEA have explained indetail the Surface Transportation Board’s environmental
review process to Mr. Brownlow, Ms. Watson, and yourself, lead SEA to believe that it has
adequate information, and that Vulcan is sufficiently aware of the environmental review process,
to grant this request.

If we can be of further assistance, please contact me or Rini Ghosh of my staff at (202)
565-1539. '

Sincerely yours,

NP

" , Victoria Rutsbn
; Chief
Section of Environmental Analysis

!
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1330 Connecticut Avenue, NW

STEPTOE & ]OI{NSON LLP Washingtan, DC 20036-1795

Telephone 202.429.3000
Facsimile 202.429.3902
Www.steploe.com

ATTORNEYS AT LAW

S
EL-10
David H. Coburn

202.429.8063

dcoburn@steptoe.com

Sara Beth Watson
202.429.6460
swatson@steptoe.com

November 26, 2002

VIA HAND DELIVERY

Victoria Rutson, Esq.

Chief, Section of Environmental Analysis
Surface Transportation Board

Room 504

1925 K Street, N.-W.

Washington, D.C. 20423

Re: Proposed Rail Line Construction in Mediné County, Texas --
Request for Approval of Third Party Consultant

Dear Ms. Rutson:

We are writing to request your approval, in accordance with 49 C.F.R. §1105.10(d), of an
independent third-party consultant to work with your office to prepare the necessary
environmental documentation associated with the proposed construction of a rail line in Medina
County, Texas by a subsidiary of Vulcan Materials Company (“Vulcan™). The proposed rail line
will be approximately seven miles long and will connect a planned limestone quarry to be
operated by a different Vulcan subsidiary with the Union Pacific Railroad Company near
milepost 250 of UP’s Del Rio Subdivision north of Dunlay, Texas. The purpose of the rail line
will be to provide rail common carrier transportation for the quarry and for any other industries
that may wish to use the line in the future. As advised in our November 22, 2002 pending
request for waiver of the six-month pre-filing notice rule in connection with this project, Finance
Docket No. 34284 has been reserved for this matter.

The rail line will be operated by a. whbl]y—owned subsidi?fy of Vulcan Materials that will

be incorporated as 2 common carrier railroad under the rail incorporation laws of the State of
Texas. The new railroad company intends to seek appropriate authorization to construct and

WASHINGTON PHOENIX GT6 LOS ANGELES LONDON
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operate the new line either pursuant to the Board’s exemption authority under 49 U.S.C. §10502
or pursuant to the terms of 49 U.S.C. §10901.

Vulcan proposes that URS Corporation be retained as SEA’s third-party consultant. We
. anticipate that Ms. Jaya Zyman-Ponebshek will head the URS team. Ms. Zyman-Ponebshek and
URS are experienced in evaluating the environmental impacts of rail construction projects. We
also understand that URS has been identified by SEA as an entity qualified to serve as a third-
party consultant for such projects. The contact information for Ms. Zyman-Ponebshek is:

Jaya Zyman-Ponebshek

URS Corporation :
US Mail: P.O..Box 201088, Austin, TX 78720-1088
Courier Delivery: 9400 Amberglen Boulevard, Austin, TX 78729
Tel: 512-419-5316

Fax: 512-454-8807 :

E-mail: jaya zyman—ponebshek@urscorp com

We contemplate that URS’s work would be performed“ on behalf of, and at the direction
of, the Board pursuant to 49 C.F.R. § 1150.10(d). Further, we propose that URS would
undertake this project in accordance with the Board’s requirements for disclosure and pursuant to
an appropriate memorandum of understanding that would be entered among the Board, URS and
the Vulcan rail subsidiary.

We look forward to your response and to answering any questions you might have.
Smcerely,

@hﬂ//ﬂCﬁ

David Cobum
Sara Beth Watson
Attorneys for Vulcan Materials

cc:  Rini Ghosh, Esq.
- Mr. Darrell Brownlow
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Washington, DC 20423 -

Office of Economics, Environmental Analysis, and Administration

December 2, 2002

Mr. David Coburn

Steptoe & Johnson, LLP
1330 Connecticut Avenue, NW
Washington, DC 20036-1795

Re:  STB Finance Docket No. 34284 — Proposed Rail Line Construction in
Medina County, Texas — Request for Approval of Third-Party Consultant

Dear Mr. Cobum:

Your letter dated November 26, 2002, requesting approval under 49 CFR 1105.10(d) for
retention of URS Corporation of Austin, Texas (URS) as an independent third-party consultant
for this project is approved. You indicate that Ms. Jaya Zyman-Ponebshek of URS will head an
URS team to prepare the appropriate environmental document on behalf of the Surface
Transportation Board (Board) in connection with Vulcan Materials Company’s proposal to
construct and operate a new rail line in Medina County, Texas.

We have attached a disclosure statement that we ask you to forward to Ms. Zyman-
Ponebshek to complete. Once the statement i$ signed by Ms. Zyman-Ponebshek, we would ask
that Ms. Zyman-Ponebshek send it directly to us. As we discussed, the Board’s Section of
Environmental Analysis will direct, supervise, review, and approve all environmental documents
prepared by the independent third-party consultant

If we can be of further assistance, please contact me or le Ghosh of my staff at (202)

565-1539.
\ Sincerely yours,
\ Vlctona Rutso
: Chief
:; Section of Environmental Analys1s
Enclosure
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MEMORANDUM 1L
To: David Coburn, Steptoe & Johnson K \,l
From; Jaya Zyman-Ponebshek, URS Corporation

Subject: Data needs for Preparation of the Environmental Assessment on the

Proposed Southwest Gulf Railroad (SGR) Line in Medina County, Texas
Date: February 12, 2003

As we discussed earlier today by telephone, find below the information needs that I
would like to receive from Vulcan Materials to begin this analysis. I understand that
some of this information may not be readily available, so feel free to forward the
information to me as it becomes available. As more information needs arise, I would
continue to send those requests through you. Hopefully, this memorandum covers the
major requests. If you have any questions, please feel free to call me at (512-419-5316)
to discuss further

INFORMATION NEEDS

L PURPOSE AND NEED FOR THE PROJECT .
The purpose of the proposed action is to more efficiently transport limestone aggregate
from the proposed quarry to the main Union Pacific line in order to reach more distant
markets in the Houston and Southwest region and to better serve the local markets
around the Austin and San Antonio areas. (Confirm validity, modify as appropriate).

For project need, please provide quantitative estimates, where possible, of the
following:

1. Current demand to be met by the proposed Medina County Quarry (e.g. “Of
the approximately million tons per year required for road and
building construction in the Houston and Southeast region of Texas, some

million tons are provided by quarries in Medina County of which
Vulcan Material existing quarries provide , of which the Medina
County Quarry alone will provide tons per year).
Future demand that could be met with construction of quarry and use of rail.
Difference in transportation costs (per ton-mile) between rail and via truck.
Estimate of the volume of truck traffic that would be displaced by rail
(compare trucks needed to transport limestone from the quarry to distant and
local markets (without rail) and trucks needed to transport limestone from
the quarry to the main Union Pacific line (if the short line is not built).

PWN

II. CONSTRUCTION (as available)

1. Electronic map of project (I have a hard copy, but will need electronic copies
of alignment and location maps done by the Brownlow Group).

2. Schedule of construction and operation (with several milestones such as
clear ROW, construct grade, ballast and rail, begin operations).

3. Description of construction phases (describe equipment and phases of
construction in no more than one page: e.g. grubbing and clearing of brush;
excavation and embankment construction, installation of culverts; grading,
seeding and erosion control; subballast placement, etc).



IIIL.

2o

© ®

10.

11.

Provide drawing (preferably electronic) showing a profile of a typical section
of the rail showing track dimensions, ballast depth, ROW width, track grade,
materials, etc).

Provide drawing (preferably electronic) showing a profile of any stream
crossing detail or road crossing (even if it is just dirt roads) similar to typical
section described above.

Provide drawing showing tie-in with Union Pacific line.

Provide line drawing showing topographic profile of rail line and percent
grade.

Estimate cut and fill volumes (discuss source of fill and/or disposal of cut)
Description of rail line and features crossed using milepost stationing (e.g.
20-ft culvert at 22+00; or crossing of buried natural gas pipeline at mile
0.67)

‘What is approximate construction costs (breakdown between labor and
materials)

Approximately how many construction workers will be required and for how
long.

OPERATION AND MAINTENNECE

bl

1. Describe the types of locomotives to be used

2. Describe the number and type of cars to be used, average number of cars per
train

3. Describe switching operations and interface with UP (ownership of cars,
operational responsibility, who do crews work for)

Describe length of typical train in terms of number of cars and length in ft
Describe the number of train movements per week (where a movement is
cither a loaded or an empty train passing across rails)

6. How many workers will be employed and what is the estimated payroll for
the operation of the train?

7. Describe maintenance procedures including weed control (use of herbicides
or mechanical controls)

8. Describe any public or private road crossings, and type of safety or warning
devices proposed.

9. What are the average and maximum speeds expected

10. Describe the buffer zone between the nearest mining and the rail line
(distance, plants and trees, fencing, etc).

11, What other materials or what other shippers might use the rail in the future?

ALTERNATIVES

1. Alternative routes- It is important to describe at least one alternative routing,
and several if there were others, for the proposed line.

2. Describe the advantages and disadvantages of the proposed routing over the
alternative (s) (e.g. distance, engineering or geo-tech considerations,
property owners, road crossings, etc.)

3. One alternative that must be considered is the no build alternative.

Presumably if the rail project were not to go forward, the no-build alternative
would result in truck transport to the UP line or truck transport for the entire
route. How would this affect plans to build the quarry? How would the
inability to go forward with proposed action affect operations of the
proposed quarry and business opportunities?

G-10
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February 27, 2003

MEMORANDUM

To:  Jaya Zyman-Ponebshek, URS
Rini Ghosh, SEA

Cc:  David Coburn, Sara Beth Watson
From: Darrell Brownlow

Subject: Finance Docket No. 34284, Southwest Gulf Railroad Medina
County Project Data Needs for Environmental Assessment

L Purpose and Need for the Project

The purpose of the proposed action is to more efficiently transport limestone aggregate
from the proposed quarry in Medina County to the main Union Pacific line in order to
reach more distant markets in the Houston, Southeast, and Gulf Coast and Valley region
of Texas.

1. Current demand to be met by the proposed rail line
Currently, the estimated demand for road and building construction aggregate in
the Houston and Southeast region of Texas exceeds 45 million tons per year. Of
this amount, more than 50% is transported into that region by rail. These areas,
like most of the Gulf Coast of Texas, do not have naturally occurring and locally
available construction aggregates. Due to the absence of rail connected quarries
in Medina County, none of this aggregate comes from Medina County. Vulcan
anticipates that its proposed rail-connected Medina County Quarry will supply
more than 5 million tons per year to the Houston and Southeast region of Texas.

2. Future demand that could be met with construction of quarry and use of rail
The increase in demand for aggregate products produced and shipped by rail
from the Central Texas area, including Medina County, to the targeted remote
markets could likely be 3 to 5 million tons per year. This increased demand
will result not only from a growing population but also from the depletion
of locally produced sand and gravel and limestone reserves.

G-11



3. Difference in transportation costs (per ton-mile) between rail and via truck
The cost of trucking limestone aggregate from Vulcan’s Medina County Quarry
to markets in Houston and Southeast Texas is estimated to be at least $ 0.10 per
ton per mile, versus $ 0.04 per ton per mile for shipment by rail. Truck
transportation of aggregate products becomes increasingly inefficient and
uneconomical for distances much over 50 miles. Ninety percent of the quarry’s
prospective customers are located in excess of 50 miles from the quarry.

4, Estimate of the volume of truck traffic displaced by rail
Transporting the quarry’s proposed volume of aggregate by over-the-road trucks
from the quarry site to the Union Pacific rail line would require the construction
of a remote rail yard facility adjacent to the Union Pacific tracks. Transferring
5,000,000 tons per year from the quarry to the remote rail yard would involve in
excess of 215,000 round trips per year (over 850 per day).

G-12



II. Construction
1. Electronic Maps of Alignment and Location Maps
These will be forwarded under separate cover.
2. Schedule of Construction and Operation

A. Clearing and Preparation of ROW: Begin in Month 1

B. Construction of Roadbed: Begin in Month 3
C. Placement of Tracks: Begin in Month 5
D. Begin Operation: Begin in Month 12

3. Construction Phases

Clearing and Preparation of Right of Way
Fencing and Utility Relocations

Earth Work — Cut and Fill:

Roadbed Construction

Structures/Bridges Construction

Track Placement

Signaling and Grade Crossings

Seeding and Erosion Control

TQREOQWR

Details of each of these elements are provided in the accompanying TRAX
Conceptual Design Report.

Responses to items 4-11 may be found in accompanying TRAX Conceptual
Design Report

III. Operation and Maintenance

1. Describe the types of locomotives to be used.
Gross train weights exceeding 14,000 tons can be expected from a 100, 100-
ton car, capacity train. A minimum of 9000 horsepower will be required to
move these heavy trains to the main Union Pacific track. Once on the UP
main track, since their grades and speeds exceed those planned for the line,
additional locomotives will be added.

G-13



. Describe the number and type of cars to be used, average number of cars
per train. '

The typical car will be a gondola or bottom-dump hopper type with a capacity
to carry 100 to 120 tons of aggregate. The typical train length will be 100 of
these cars.

. Describe switching operations and interface with UP.

Southwest Gulf Railroad or Union Pacific will own, lease, and or operate the
engine and cars on the track. SWG anticipates entering into an arrangement
with UP regarding the interface with the UP, the details of which will be
determined at a later date.

. Describe the length of typical train in terms of number of cars and length.
The average car ranges from 50 to 58 feet in length, therefore, including
variable numbers of engines, the average train length will range from 5,200 to
5,800 feet.

. Describe the number of Train movements per week (where a movement is
either loaded or unloaded).

An annual volume of 5,000,000 tons would require four train movements per
day (2 leaving loaded, 2 returning empty), assuming a 250-Day work year.

. How many workers will be employed by and what is the estimated payroll -
for the operation of the train. _

Operation of the railroad would require approximately 24 people, with a
combined compensation and benefits package estimated to be $ 1.15 million
dollars.

. Describe maintenance procedures including weed control.
Maintenance procedures would be consistent with Union Pacific standards.

. Describe any public or private road crossings, and type of safety or
warning devices proposed.

Crossing Road Type Safety/Warning Device
County Road 454 (un-improved) At grade - Waming Signs
County Road 4516 paved At grade - Waming Signals
County Road 365 (gravel surface) At grade - Waming Signs
FM 2676 paved — State Maint. As Dictated by State DOT
County Road 353 (gravel surface) At grade — Waming Signs
County Road 353 (gravel surface) At grade — Waming Signs

. What are the average and maximum speeds expected
Track geometry will allow 40-mph maximum speed operations; however, 25
mph will meet the needs of the quarry for the foreseeable future and operating
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10.

11.

IV.

at this speed will lower track maintenance costs. Speeds while climbing the
steepest grades will be as low as 12 mph.

Describe the buffer zone between the nearest mining and the rail line
The rail line will terminate in the plant site which will be approximately 1,000
feet from the beginning point of the quarry. The length of the rail line, away
from the quarry site and extending to the Union Pacific line will be bounded
on both sides of the right-of-way by appropriate fencing. Inside the right-of-
way, native grass and shrubs will be maintained. Consistent with most fence
lines in the rural area, it is likely that native trees will develop and flourish,
creating a visual buffer between the rail line and adjacent properties.

What other shippers might use the rail in the future
The area where the rail line will be located is currently rural in nature with the
land being principally used for grazing small numbers of cattle and some
limited farming. For many reasons, the presence of a short line railroad would
make the area substantially more conducive to economic development. These °
reasons include the following: proximity (less than 20 minutes) to San
Antonio and its expanding industrial base including a new Toyota
Manufacturing Plant (less than 30 minutes from the site); relatively in-
expensive land values; access to a major US Highway (US 90), relative
proximity to Mexico; availability of low-cost construction aggregate; ample,
competitively priced electricity, favorable geology and topography for
building; and a close and available labor force. As a result, the area along the
rail line would be desirable for a variety of manufacturing and distribution
facilities, as well as industrial and agricultural facilities.

Alternatives

1. Alternative Routes

The preferred route of the proposed rail line, although not necessarily the
shortest possible route between the existing Union Pacific line and the
proposed quarry avoids potentially sensitive areas such as wetlands. It is a
relatively flat route which minimizes construction cost, and the preferred route
limits the total number of individual property owners to as few as possible (10
individual properties, not counting property that is owned by Vulcan Materials
Company).

A total of 8 routes (with minor variations within the routes) between the
Union Pacific’s mainline and the proposed quarry location were evaluated
using SWG’s screening criteria. The screening criteria included avoidance of
wetlands, favorable topography and limiting the number of properties crossed.
Ultimately, four alternative routes met the screening criteria and were
considered. In addition to the preferred route, described above, the other three
alternatives considered were:
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e Alternative Route 1 (F) would connect with the Union Pacific
line approximately 3 miles west of where the preferred route
would . This route is approximately 2 miles longer than the
preferred route and crosses in excess of 20 individual
properties.

¢ Alternative Route 2 (G) connects with the Union Pacific line
in the same location as the preferred route, however it
swings farther west than the preferred line, increasing the
distance by approximately 1,000 feet over the preferred
route and increasing the number of individual property
owners to more than 18.

e Alternative Route 3 (D-2), like Route 2 and the preferred
route, connects with the Union Pacific line in the same
location, however, its alignment swings father east and then
cuts back to the west diagonally across several properties.
This route is nearly 2,500 feet longer than the preferred route
and increases the individual properties to be crossed to more
than 16.

Alternative means of transporting quarried materials to the Union Pacific line
via a conveyor system were also considered. In addition to the substantial
costs of building and maintaining the 7+ miles of conveyor equipment, such a
conveyor would still require the construction of a remote rail yard and likely a
second aggregate finishing plant near the Union Pacific line. There is a
subdivision south of the intersection with the UP line and the second
finishing plant would be nearer a larger concentration of people than the
finishing plant at the quarry, which would be the only finishing plant required
under the rail transportation scenario. As a result, this alternative was rejected.

2. Describe the advantages of selected route.

The preferred route is not only the most economical route because of
relatively flat topography and suitable geology, it also represents the fewest
number of individual properties between the Union Pacific line and the quarry
location. The route crosses a single lightly used State of Texas maintained
Farm to Market road (FM 2676) in a location that affords high visibility in
both directions. The route also takes maximum advantages of existing
property lines and fence lines and reduces splitting large tracts of land.

3. No-build alternative

The no-build alternative would require the use of trucks to carry the aggregate
from the quarry to the UP line. This would significantly reduce the economic
efficiencies of distributing quarry products to markets in Southeast Texas, the
opportunity of capitalizing on the rail distribution network, and the ability to
attract capital investment for the development of Medina County. In addition,
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considering the recent and projected growth in population of the Southeast
Texas region along with its accompanying demands for infrastructure
development, when combined with the limited and declining resources of
existing aggregate operations, the no-build altemnative has potentially far-
reaching negative economic impacts on the region.
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1330 Connecticut Avenue, NW

STEPTOE & JOHNSON rrp Washington, DC 20036-1795

Telephone 202.429.3000
Facsimile 202.429.3302
www.steptoe.com

ATTORNEYS AT LAW

DAVID H. COBURN
(202) 429-8063
dcoburn@steptoe.com

4 T

April 3, 2003

VIA HAND DELIVERY

Ms. Rini Ghosh

Section of Environmental Analysis
Surface Transportation Board
1925 K Street, N.W.

Washington, DC

Re: Finance Docket No. 34284 -- Southwest Gulf Railroad Company --
Petition for Exemption from 49 U.S.C. § 10901 to Construct and
Operate a Rail Line In Medina County, Texas

Dear Ms. Ghosh:

We recently forwarded to you, in response to a request that we received, a list of public
contacts between Vulcan Materials Company/Southwest Gulf Railroad and members of the
public. In addition, we are hereby forwarding a list of clippings of articles from local
newspapers during the past few years that address the development of the quarry and, in many
cases, construction of the rail line. We assume that this will provide you with some useful
background on the nature of the issues that have been raised.

Please let us know if you have any questions.

Respectfully,

/S

David H. Coburn
Attorney for Southwest Gulf Railroad

Company
DHC:dyj
cc: Jaya Zyman-Ponebshek
Darrell Brownlow
G-27
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Finance Docket No. 34284
Southwest Gulf Railroad -- Petition for Exemption

Media Clippings

April 3, 2003
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The Hondo Anvil Herald, Thurs< ay, Decem?:

The photo shows the ‘Schweers Bunch’ hard at workbui 2 L. -

“Chief Honcho.” He is a great-grandson of Heinrich ar- ‘chanr -
along with his 13 siblings. Pictured (I-r) are Steve Riff, L.
penter, Glenn Schweers, John Carpanter, Karen Riff, Jot:

Schweers fami’
open house at io

The community is invited to an old
fashioned Christmas Open House to be

- held at the Wilhelm and Elizabeth

Schweers pioneer home in Quihi, on
Sunday, Dec. 15, from 3 to 6 p.m. De-
scendants of Schweer and Zeda Balzen
will be celebrating their good fortune for
the opportunity to acquire the pioneer
home of Heinrich and Johanna Schweers
shown above, the Wilhelm and
Elizabeth’s home, and an area around
the family cemetery for parking.

Vulcan Material Company represen-
tatives will attend, and are expected
to make an important announcement
concerning the properties.

On May 8, 2001, Douglas Riff,
Glenn Schweers, Tom Pichot and Don
Schoch, all Schweers descendants,

as R |

vy

met with Y2 Vulcar . x. . v
in Caswo: ... The, % | .
sideration oi allowi . T
families to > .quire
homes for « toratic -~ epv-
tion. The & iweers IREE W
lighted to <. .cover = . w0 st
only agr ‘etoth S s
genuinely irerested i
such an exd:avor,
“ltwas obviousth.. . ..:conpayy
is very community ¢! :opls «
ented, and thattheys . 'y o A
to help the family men s o -
their drearn!” said Don Schoch,

dent of the rewly-fcoo = S ers
Historical "t undatior., * +.

Subseq: ady, Vule - lacal ot
the famil: © remov: ...
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vire fance with Aggie Douglas Riff a
. grandfather, Henry,-was bom here,

id Schoch, Eric Schoch, Carol Car-
SiT, Rever Rilt, Scott Carpenter, and Ray Schoch.

‘ers plan
T iome

-l -

sing part - {

12, 2002,

Riff as

sible historic value for safekeeping.
They have cleared the Heinrich

_homesite of weeds, thick brush, and

tree overgrowth and have provided le-
gal assistance in becoming a legal
entity. “We are now the Schweers
Historical Foundation, Inc. (SHPF),
and can legally transact business and

.own properties. We have filed for, and

received, a 501(C) (3) status from the
IRS which'is a non-profit, tharitable
organization, and can accept tax-de-
ductible donations, memorial gifts,
grants, etc., and enjoy tax exemption
on any income, purchases of materi-
els, contracts, etc,” said Schoch.

"Everyone is invited to come see
these precious homes, and appreciate
the history!” he said.
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Your turn

HP.D. Bax 400, Hondu T'X ST

Quihi, be carefi !

Dcar Lditar,

As most of you are aware, thes is
a controversy m Quihi aver the » o-
posed Vulean Quarry rail line. Re i
denis are being asked 0 signac v-
cnunt pulling restrictions on the -~ 3¢
of their praperties. Although the
enants pertain 10 restricting o wis)
to “establish a uniform plan Jor -
protection of the use, enjoyme
development and improvement of
the restricted propertics.” This do - u-
ment was drawn up by or for Rc'
Fitzgerald, President of the Mci na
County Environmental Action A -
ciation. Tdon’t know about son of
the other residents in the arca, t 1]
don’t want Mr. Fitzgerald ta plar 2
use of my property or my ncight 5.

It is Ume thar M. Fitzgeral] /-
nally lets us all know why ho o

G-35

The Hondn Anvil Herald, Thorsao ) Celrvery 23, 200 [, Section 2 Pape §

Fisn, (B30) 4263348

Cwhat you sign

against prowth and ecupamic devel-
apnizal in Meding Coumy. If her
docsa’( think (X1 or s0 dozen johs
in ieportant, maybe he should talk
topeapic that dan’t have onc, or are
working for miinimum wage with no
beii s Faon't know that T want o
railroud going twough my back
yard, but Jook ar all the peopleinLa
Caste, Honda and Devine who live
with L plis iraing a day,

Il Mr. Firzzerald doesn™t want a
raii ood an s property, all he has
1w dais syy no, bur 1 believe the other
residents should be very careful
ahc 't whut they sign, Maybe the
ncxt tiag ha'll ohject 1o is tnethane
tomy cows or furm equipment

gy
un the rapdwavs
David Zelinski
Quihi
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Vohume 115, Nuinber 6

Thursday, February 8, 2001

Published in Hondo, Texas

Honc » /7 nvil Article
2/08/U ]

Two Sections, 28 Pages
50 Cents

Quihi quarry query

Residents still fighting; Vulcan still studyin g.

By Willilams Boover
Homard'

Medins County Enviconmeniad
Associstion Robert

president
meu—nmmw
cracies that epable the conmnuction
of Large rock quatries which, he fears,
will permanently shier natural laod
e

patierns.

Fitzgerald has led a fight (o pre~
venl Vulcas Induslries from building
» hoge quary mear Quiki, citing
heakh and envisonmental concems.

Velcan Presidest Tom Raasdell
pum-ﬂhmv-nhvnuinl

ich and the

notfy me if Volcan'is issued 3 per«
mit but they could change names.”

Fitzgerald promiscd he would no-
1ify the paper ps 5000 & he had de-
finitive news on the quarry s status,

Ransdell, however, said there has
been little change in stalus over the
Inst 5ix or seven months and his com-
panmy is proceeding with fesibitity
studies. Vulcon continucs to study
the economic and environmental im-
pacts of the quarry and rilroad right-
of-way, according 10 Ransdell,

"We continue to work diligenly to
evaluate the project from the public
side, the environmental 5ide, and the

uvhumuqlhuwhd-
nesa wil) bo ax economic viimoulaor
for tha county.
"Wthuhub\nyludlhwhd
hﬁmbm“nvuhwumc

with
plaas 10 build 3 quany in Medins
coumty),” said Fuzgerald. “So much
has changed sisce last week, any-
thing 1 1xid now would need 10 be
retracied. There is-a ot in e works
right now. TNRCC Is supgosed 10

ic slde,” Ransdell said. “We
have ongoing work with markes re-
searchers W find a market for this
product (crushed sionc). We don't
build quarries hoping people wilt
come. We need a visble market be-
fore we decide (o go ahead. We have
asophisticued process and database
we us¢ lo cvaluate a green-field
quarry-a locutian where ghwere has
never been B quarty.

“On the envi side, we

been working over a year, nearty 1B
months, performing cnvironmental
assesyments for ihe yuary and sur-
roynding orea and the raitrond nghs-
Of-way ares. ASSCAsment Gu i nues
with no completion date, bui infor-
mation is soming in.

“We have rol done misch (0 bether
the public untih we Laow whera the
QUUTY project wit und up. By bo h-
ering I mean wz Yave aoi been ho -
ing public meetings «ithloval wi .
nizations (0 explain our plars siivc
there has begn pachanyc in + a2 s ¢
originally told peopic. W e - -
knaw pur cobrse of wliva. we -
fet the public know. We have been
proactive through the entire process,

“We bave also coniaciad landnwn-
efs in the ares abowt tv potenrisi of
their [and boing uscd as a railiuad
right-of-way. This pre iccr is deperne
dend on conneeting ihe quany site 1o
the Union Pagific ruiiroad. If we are
successful, we will hsve cight miles
of railroad track to build, That wil]

Nequnenghi of+ wiy peomission. and

had & number of experts who have
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s. Tratis
where we are, {'xplaln(d Rassdell,
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Ref. 12
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Adelina Ganzales
STFF Watter
Vulcan Materlals Co. is still

considering opening a lime-

stone quary in the Quihi area

below Medina Lake. However,
£ they have not applied for any
s permits through the Texas
z Natural Resaurce Conservation
g Committee as yet.
- TNRCC spokesperson Pat
+—Shaughnessy sald there
< werent any permit applica-

‘:uons on file from Vulcan
=

Lugourn,

DASTRIVILLE. NEWS Bsiretrnd) — 5& 975#6_

Quarry still hasn’c ~.2d ‘or state permit

MEDINA VALLEY

>

nonal@ ). KoC.,

Materfals Co. regarding a |..
stone quarry anywhere -
Medina County area.

Vulcan Materials preu: ent
Tom Ransdell con! e
they have not elect:
any permits at this

“We have not file ..
with TNRCC, and wiil no: il
we think that we have a vi ' la
project, and then we’ll >
through the appropriate char-
nels,” he said

Sentiment among <t ’

ther

e
b k4

G-37

a i :x»l

o quny permrtsﬂed yet !

; z

Adel = Gonz-'es
SopT ¥ A :
ot Vo nl!-\r.-riAhCl.hlﬂlllel‘llhth
posd  tyel  aing ¢ limestene quarry in the Quihiares ..
beinr edir . . ks, However, they have not applied for |
ap;, Tmit rourh the Texas Natural Resourcs !
Ce 7atior T amittes s yet. :
l U RCC s  -poreon Pat Shuughnessy said there :
! wrn 't any rit applications om file frem Vulomn !
% 3 M s Co i mnding a limestons quarry suywhars in |
N th- Hna - . N
“@DI "‘~§)“ﬁhpn_ddlnt'lb.lll'lﬂ“llhﬂiﬂ-!
- ! fr: ! 'hatt  have not alected to Nla for any permits at
- thi- ozt . :
(% " aave - [iled anything with TNRCC, and will pot. !
{1 vati = thin' ‘hat we have x vikkle project, and thes we'll - !
;;}ifg: go t.cough t . _ppropriats channely,” he sald. |
N S~atimen - mang some local ndhlh r-nnl dnn' !
‘ xgainad Vuler - proposal. Medi !
L ! - soe’ ‘ina Chairraan Dr. Robert T. m.-lhq- .
H | Fswi cvabl . i retutieos wTorts to dissgede the com-
o hany | om op n:ng the quarrye “Wha're certainly guing to
“\ wat. = to be e 1k every stop of the way,” he maid. :
. V - n'is nct abandoning the quarry project, but mev- !
) l fog deari’ aly, Rensdsll aald, They plan to come te |
i e e oAlust betos the end oft he year, H
i T d te i stiva plage publicised earlier con-
: keer 2 Loy s llroad spur northerly to the quarry

air b mp e 4ad 1o ight termine] scosssing the United
N a«m,.m Ay ndnottufru.mnhh.

ch Ll 4y part year,

' 'See-“honphl" page 2

R \0

I zal resid. s rempalss strong  ahead cautiously, Ransdell
#inst Vulc 'S propasal said They plan to come to
Med!a County some. conclusions before the

animn ae ol Action  end of the year.

Chalrman Dr. Prellminary and tentative
% Lert 7. firozerald sars he plans publicized earlier con-
“.1 co tri: his relentless templated a possible rafiroad
offorts t ¢ iade the coinpa-  spur northerdy to the gquany
ay from - ing the cuvarry. site from a projected frejght
“vete ci:. .7 golmg to con- terminal accessing the United
taue to it every s:.p of Pacific line at Duniay and not
the way,” fe s id. far from a cement mixing plant

vulea: - rot aba-doning  opened within the past year
2 quar v j.oyaet but moog



Hondo
Anvil
Herald

6/01/00

Ref. 13

The Medina County Eavironrpen-

.tal Action’s fourth meeting was held

Thursday, May 25, at 6 p.m. at th=
Medina County Fairgrounds H . .
One hundred seventeen memb
and their invited gussts arende! 1@
membership meeting and barb: e,
Landowners for the possiblc

posed nulwoy between Dunl+- nd
the quarry site in centraf Medlna
County wege invited guests of the
MCBAA. Commiuce reports: were
glven, reporting that membership is

: nwiuy growing, During the =

bership meeting a board of dircctors
was electad.  Elccted were Dennis
Skalka, Judy Ditimar, and Brad
Regnier, By-laws for the MCEAA
were also adopted.

Following a catered barbecue,
Gene Lanfear, a well-known atior-
ney with expertisa in legal cases « .-
ceming ¢asements and conde . @-

“tion, spake to the gathering. {c

pointed out that condermnnation ¢/ he
land would not nceur because it:i - is
a private cnierprise, as alsoact 2 s
edged by the Commissioners™ C.urt
and Judge David Moatgomery.
Those in attendance received value
abl2 information conceming 7 -x il

meansto have 3nikoad going i s

thelr property. Guests werc infoi ried
thal;lﬂ\augh they would sdlf be p 'y-
ing taxes on the fand used for 2 ;e

of-way. they would no langer have e si

use or comrol of the land.

Mr. Lanfear rentinded those in
attendance that this project woaild
come at the cost of the peor” in
Medina County in spitwaf Yu' a's
propaganda that it would profit .v-
eryone in Medina County.

He swmred thac land easeme.. Jor
arailroad right-of-way woulu 1. ¢
indefinite changes. Unlike rigi.  of

/ De AVIL Herar D

06/4\//4-3 e

way for pipelines. electtica! lines, or

~¢ . ags. theright o
- ¢ very ingusive. Far ex-
ampie: nuisz, waiting for traias lo

eross, + ¢ |arled cars parked oo side
tracks vuting shipment all the
white © ‘iro ™ ir unnovered coa-
| AR 1 .0me s and prope
CTyL U od on OfL‘Cﬂg'“—
of-w*v;u A <Io 2 adowmer,
TR (ENSETRR ’f sz -optrol,
Cue:rior -oinmr o T atchy

but nee iaied o the foliov:

= The coatrect should ¢ - izin a
Eeshattie vy wa lved
oad easc.neat be cyual 1o

st gmounl reoivaed by ane

*3 " nale-

¢ .o e on,

gross T otk T Gaclon
CoSTE 2ot

otk

.0' ! be di-
1 n Qe

cxhucs.
alr

fway.
Twoler
LD 30w
Ton-

G-38

wuy for

rship 1 - ting, adopts by-laws

ing such materinl on their property.

» Provisions for removing the rail-
road tracks including berms and
bridges, etc., 16 whea the quamry
ceases production or the railroad is
no longer used, this expense would
not be borme by the casement grantor.

» Costs for returning the land to
its ariginal condition should also be
borme by Vulcan.

Landowners were reminded that
land diviced by a railway is not
werh what it was before the divie
sizn, and landowners should be com-
peasated accordingly on the cntire
propenty. Mr. Lanfear wrged anyone
1ot Tog 4 contract for casement to
ek counscl from their own attor-
s vs {or tha it own protection.

He '~~cir ued by statng that, al-
thou sh ihe quarry has been adver-
vred 0 be in production for “only*
57 yearz, the past histacy of simnilar
P vjcets and their *track record” in-
dicarss that they would cease only
when Uicy run out of material orthey

wore foreed to eease their opermon.

\in [Lanfear suated that, once in op-

: cr:n'un, ct.zr projects —such & co-

ezt plant or a concrete plant for
- king trusues for bridges— would
in &l lkelivoad follow, thus engure
ing *'ulczn’s stanglehold on Meding
County indclinitely.

The ariendecs wvere once again ine
formed tha v-hat landowners 40 now
waid affc.t the fuure of Medina
Couaity iri fnitely, and that the
gains proosed by Vulcan would be
offs-( by crmanent sacrifices by the
peo ¢ of Mucina County. The land
will fnever U e same in spite of all
the lings Viiean ssys it would do
for iv{ed.aa County.

A question ang answer session fol-
low:d, with individuals receiving
an:veers (o their soecial concerns.
Suteadess re, Oried thag it was a very
DICLGDE.
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Herad &
Dear Editor: - ,
Accarding to VuJcanMate s, °f

this proposed Qrihi cuarry = L ail-
road spur become a reality, {+ the
next 30 years, there would bi: 200
million tons of limestone extr wted
from the guarry, with 10to 20 - of
the limestone being hauled - - b
18-whee! trucks.

Letter to
Editor

5/4/00

If 15% of the material is } +'~d

by teucks, did you Frow ti-

o There wouls - 204 o
ingdown CR 353 :d CR 2.
then onto FM 2675 to eitr 0
Medimllm h‘ i 71 [o Tt M)r~
way 173 every oo’ ]

O'I‘he.mwoub ua 7uuck.s !

» There wou'u be bolween Ling

and 1] trucks eviuy Lour?

And doubls tinse .oLels for - .w
'tﬁpl to m _q‘mﬁj' :

Then ther: i; (e factthat 127 o
ployses wou: G ope o lue gy T
work svery ¢«

And then . - vl e
quarry o o bivis T o o
Plus the fctt
to the gquam, . 7

We have o

ere v .4
l A g T
S SEPEUD S

G-39

Quarry’s troffic-

. 1z toomuch to bear

w1y g neventy, sehool children
and 3--Jor cit ez All who drive FM
2676 il be sandwiched between
78.000-1h, trucks, with mcks break-
ing win-iskields znd other driving haz-
ards. Berides the danger of all this traf-
fic 1o cur cars and school buses, who
can even. -uess how muech money it

b *g;'...tokevpthr.roadningood
e -7 TWaen asked why there were

" ospralt roads or parking lots in the

F tm guary svea ucmgh much
2 chz.ti:.menn actorad there, Mr.
B3 deub &, Vi v oo expensive
s ¢ ek, peal 10100 bad.”
Th gt of ke Tlacstone that
wioak. o sewaded (LU 10 9%0%) would
Bua od outl we roposed raile

o 1. carom he sy (o the axe
ist.i, % asd . ¢ Dusiav. Tais pre-
5. ats & 5l "fnum &3 which we

w CU\».. 7 v explore.
g LR ;,:,-fjs “grawth,”
At T oien,” “good

. ~iisas when one
e ~“shect of this
S RIS < ) | (, A
Aon Flagerald
Quihi

L - el
rew. J o4 a1 2 L" and Ygood -
'gl~ [
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City Council - May g

. _—
HINWY U H e
. Velume 42 LA EASTROY(LLE, NEWS Jdl.l.tru)
Eighteench tssve Sl op - 5
Chamber of Commerce applar:. greets ¢arTy proposal
‘nn-uﬁdud mnazed P small of aggregmts wi ac: plece demands on the Sumunestzing, Ransdell told When s hnnym-han
ST Wanze In the world” used for Iocal consumption. cgey” swd Ransdell I the  group * _Lhu company sm house and bringn three
wmmnmhmﬁmn “We are the largest aggre- Houston Ly the largest apgrs- Expects a $7.8 milMon  innual hﬁllm!g_ the demnnd ox the
Division President Tom Ransdall  gats producess in the United gete market in the United paccocr ol the water they use, Comblnnd Input [nto the com-  school fystem & mors than
Teceivad an unexpected round m’uldlln!hl.‘w pur-  States, Rensdell said and e o wilt notmake _municy, and the rarond used  whit they pay In towa® sald
of spplsuse following one kay pose lsnotto Imprassyouwith  Ransdelf mlao addressed the con - -ete, — to transport the [armer, Sreman and small busk
question from a citizen at the  that” he sald, "becauss biggest concorns of cltizans about acca. 1g e é Amyone SIS mamrdal Is & kry  ness ownse ey hgge
Castrovills Arva Chamber of Isnot alweys the best.” Instead, what impact the company will R =ny element of the . ."How abour a $200,000
Commerce  Jumcheon  at Ransdell used a silde presenta-  have on tha anvironment, Ran :d-)l ne profect. .. - housar* askad
Surmy Restaurant hasday.  Yon to promote Vlcans plan  +The cresks will not be canceded PUSINCIE sense Medinm Courty  *An antity ks this®splsd
*How can we, the city and in Incats In Médina County. dammed, no damage willacowr s ¢ =« wouk’ kKnow Environmantal Jagge, “thet makes no dumende
the Chamber of Commercs be The quany, should Vulcan to the aquifer, the dust witl not  doilline and ﬁ“,‘ Actfon Association  on the Infrastructurs is & far
of help in opening tise quany?”  decide to bulld in the county, Increass, water will not be blir dng il Jipan , 5 Chaftman Robert betfai. [nvestmest then 200
asked a han In the back of the  will be a throe-profged opera- waed, proparty valuss will ha 1o be (Y JIE3 Fizparald stood  houses, dr, Ayone with any
room. ton: 1 - the quasty; 4 - crushing oot be decresse and Adeon fo - b ——mr T T ———— up lo. oppus- the butnass serus.wyuld keow
almddluphlneddumm- wnd $e X ourer uled o gaanmy thet®
pusty must apply (o the Twas and 3 - rall : ’wzhnumve'ymhpm “We'l ba glad to compae
Natfonal Resourcs transporta- considaei oo about the quar-  our Business Sgwes with you
Conservation Comenissian for & tan. Vulcans 1y” be sl PPaodruld said the  da that,” said Fragerald.
‘Porrmt, The TNACC will then primary prod- B Juutz,luny rubis 1 uld be very close to “M:cind County hes wery
‘conduct a beastng. uct will be o vagrest130clionta Quikl . . hisorgantzwtionhis  few -And lisRed  natural
: “Thats when we will need  crushed Ume- . the quarry.and rroduce } umes oppasding ‘the resoirces? sad Tagge. "We
‘your help* sald Ransdell sone. .. new Joba vrith s astryste {the quamy. - nead o arrdet businedass lie
I Ransdel preserved Wilcans  The prod- 4+ whilen piyrall + - Ainancid eutrpriza  tris to devalop tha last natursl
lumestone quany and  uct i further Addr . ally, expruist ey *re thy: woud ‘banoftt Meding  resource wi havi in.this cous-
salroad spur project ' the divided Into e . parywdl s B : tyau Favr toocons  ty, whichi is iméstone. If we nm
thembar membars, but sald thres cate- nos 360,007 ! o owodd be sacre & company llie this, one vy,
“the project is still In the evalua- gortes: 1 - & fol - 518mfun o e Hewd e akiocvaople T ot my tooss: wﬂp\qmm
ton stage, bxse roaterial; ty. . . movunnhrm&mknk.btu tnnwﬂlgulp. Jgge told
. "We want to be @ geod 2 . clemn, “We =xpect to pav zusut bepeararalc- 4 o Fitzgerald having & .company
Neighbor, and we have 2 g0od  washad aggre- $180,000 for 4 dfa T oty Frr:gcn]dn‘x{‘wpﬂrp!ﬁe likz’ valean in the county thet
inci racord® wakd Aansdell. gte that wifl tariy rad arcieed 8‘ .70 (n same twvenv ¢ conkd br raak pays u largs mpount Jn teves
Ranedsll painted out Industry be shipped to i -lzed by 200 nsw hegws n Ve with Wtle drain oa the county
Week magaziney claim ‘that remate  mar- ; 3
“ulcan) L t of the bast ko and3-a
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Letters to the Editor

) A ore i s the dditiona) parting that he gave to the public.
30 littls mmaror: for . would be pacessary for the Aespecthuily)]
Y e smeen | (¢ @7 - sfevent  miscumwould deoncy the Karen D. Gilliam-Filield
wntrol. Bt a ¢ ,vf" N »ppeerance of the ar<n and Councliwomar, District 2|
Hdlrgs Is not - T Aetiect for It ratio] beau-
indovmer  mas AR o, Com bultl: g e muser Follow the money
e00ugh 0 A | L s b s o o rarian  on quarry issue
s rewnanxi fz enae | ndthe c© ity lwantto S
y lsndowoer and i "k vou snd Y P look qqamped and chuered, Bditer:
e {0 a cise such [,ald]nm(;:: e o your also jpacting the appadr- 1t you have read the ccal
yucks were forced e paper of the Rih ¥ m n;x:;“\: E:"“Lk Dewspapers (n recent weeks,
ice to the proper | o i TS ML Pmncoc one would conciude the
1 in s, Ika::r:or:‘r: Vel 1:(: an dmmnm ﬁ:,’::'::‘! T:: tne  ects of & quarry In narthen
» stozy. ff fre and Lopell 9th =< radine valey HS  aohuton : ’ ®  Medina County ate minimal
nough of tha r-ht et The dﬂluml S;)”KY FSUE  and shauld be desired by al, |
able 1o do & satr, We semre 2. seed © have mnm‘?: P : TUWAS gay lets “Folow The Morsy.”
1g lives ar? prro- [Rot. o -4 7 a .t bs jumily sm, ta div :w , “f",m! : We see opponants that volca
beused | - cse i ert " e their suppart for the projact,
lagy coani over [y : \c:;‘ ,_( cround the 1700 2 d Lo 3 but find chat same of their
the deoiimess s ‘ S ; ,f‘:.iu‘ ;gc,s _" inc e comes from providing
at cho e ot W aver 100 A e services or SUPPOIt 10 quar-
wor - o vhuneofwaror natcisdd e pes gne of our nelghbors at
' e wuly 2 ltur- - podncad n vk oy rain Medina Lake concluded that
send v v b ke b i““:‘:"m AN meften bt SYSS gty caretul thought and
Ly ¥ into’a wateg e, Thls study they were reversing
- o.d have guc- v adjaces o a0 dden-
e e + tar the past g ° their pasition on the quary.
oo P - o pupdBl This came as a surprise as
i o -“ ncere Th ' a only & law weeks before tazy
' onnie uhm«' were vocal about the dust ang
Ref 1 7 Presich < ernamination, Additianally,
. ! they regarded membess of the
' Mecsa Caunty Environmental |
—— Action Association s {oliow-
' ars of e Pled Piper.
A Ascertly ar arca paper
W\;——». tam. | sovrbieedd o v pr. red an scticle pialsing the
- . : : ! ;’“"[“ijﬂ“' V:m '-»: quatty of ilfc while lwing nexe
. M ; [ SRTAN : v e wafe here coald iead 4y guery in San Ancanio.
Medlna CO. chubllcan C1Ub [0 L t K tomea "?"" K bl ms, you :{Fnl]:yw The Money ", the
" e willbe @ moeting of the Re- © T Ranadell, presioc: foon ) L L oivtally, Ul M S ndividusl interviewed was
" publicih €t Heintutin Stls Sieak * Sauthwest Diviston. wil b cel »4 0 one of the famities |
House, Hundo, un Toesdey, Apsil 25, pluns for buikdiag, runeic: o st sands a 1ot to gain by
worttog w1 7:30.p.m. wining the propesed time- e 7Y ) U s-ie of thatr fand [ar quat-
R and associnted paflrord ¢ o0 ed W ryoon
This will be the oxhee siv- ¢ _on- ! ! " N ba arc familiar with the
: eseated by 7. obart ' e “p1. 4 ipec” fable. To begtn
t ‘;::;:sidp:m month, oy isquet- "“"t:s wiLh, hie was hired for 3 fee lor|
Fan aitenvee we -t 1o ! R TP 8 pesr corirol sevice and ne
ommended that h- " - ¢ ! ! “’ P < ’“’d frak e tally successiul in rid-
phout & pun. 30 AT t e ‘I B n & ding the area of fats, [t was
tinished before the ipee. o @ 3 st being T ehstom g1 when the towrspeogle
The Republican C'ud 8 : e ida ol L v I” ! ) rta oo an the agreement did
to serve refreshac ats. nd the .ec : :'j,'“ he :xerl his due. God gave
.- : TR CUIE® gk L th to man to excrcise
| resume o € el T e re TMA L o srewardihip over s
) Lot % of the antire fo be SuCTRSC L In iEmrANg  rpg, rax, To lay wasce @
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Seminar scheduizd | o m popamed stz ¥ comclwowborvecss o be used again camt-
v dthe wres behind and ’ tuis 2 reneging by the stew-
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Tha ochar $150,00 muhnm.qn:wmw
| O e
rrve beon olibed ol mmd 0 ui gu tha cousty, agetn help- W ¥ “"ﬂ '

3/23/00

opititian of ststamends. minkmive t Incresss for
™ * p- Wﬂu—u
Quarry benefit Yo wall be puemped o the
w ey ap o ot of gue fars o S
area in many Ways L, orvces and oher opec- bom 2
w\m—-—dpmu STULT nde e
y g vty @k T
v vatteg n m!-nl-hl;-_!,!d P Jq .o
--::ﬂunwﬂ-h\ S Atk i Huebrer floid. -fw.\; , the o h_‘l
,Q'—’Qm.nulﬁ' The Heloies Qury Badacert I W . :ll;hmm
s ond Ivolved membars of  Come High School o of San ar »:1:~’"“ e
we Sppart B P Agiooio’ newest high schools, 260 ™ nsiden
‘mct st for our bamalit bt . aad the Hoabnar Road Quarry commuties ,
the benalit of the citient of -‘duus::.;r MMMM
wwu::hm. ufmnﬂvﬁﬂmﬂ
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e Benefits don’t
. the _—
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Our who ahtewds
oot mwase e qRTY  rion
mhhmw Mfwm‘vﬂ‘""ﬂ
thet e practioey on daly. Home  yeo%oe okl . T g @
of the kel WS RIS O gprvs this Imestraz sy i
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watne M 002, be e never en iy
dust, Bying 10cks oF heaad dynd- g P

o T,

S e el Y
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L [T —
w0 b brovght 1o the v s e
0 Do e mipnty of he
corsbed rodk, Therss tmdke "7
VR o and farches ther hove b
bea n wdstence ¥ over 103)
o -ng R hed o be w8

©¢ - nd wod naise i ol e

shodd not have. W lnow the
DCie hm“ﬂu )
net-bar dog e barking. T
aic an TocK qughecy Wi i
heard Sor mamy mees i al - oo
"o from the Quarry,
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- e Mee oot side of the quany uad teough
T G T By o b e proy sy hmﬂ-dd-.:-‘n
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+ and the lender of Madine County
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Asctarion 1 asked hiss i e
L ews would have the Wian peopla
Reathlly,  attend the next OppoaRion mest>
Duse!d e Haxp  ing.{ ek 2w bonpostant for the
Sk Vwp  ciizens m hew both sides of the
J— S Y Fordey  ghoey. The answer he gave me
¥imbniy K 7-iey  was ahod taly not§ informed
) Hiim thee. e could talke 1oy bus-
- ot ract Fac s 0 it syspay band solary ame off che pes-
e cevrrry e, ) S . tion st because wa dida’t wene
— fc > PR o 0 have any part of his organize-
e fmapof Y v Gl s s don. g
bots o gy e | recurrenend 1 syana con-
e Cent mg B cemed  do what § did and
gy o L e 2 g <wen goepher  iEvesee On YOUR OWR 1D Snd
s e aa in . - C o hepeposd ol e b surmading the
4 C o dwes proprced quamy,
o o1 red o rabe We sre not chtldewn (allowing
I3 T b the Pedd Proer. | would hute i
P 4 ande. see this county lose yet arother
PR - ¥'wder GPPOTLRAY fo scOnOmC growth

R 75 pascrhid, clean and quiet

727 Stating they wil bes contrt-

700 1D th te yolts and being

due 10 fying rocks, cese, o
M7 \ukchn wagls 1 covon weh  waste o Scuding, | alin leemad
v Hesitng, haany aquipment,  thar the quacy would heve »

uge postive economic affect 1o
e couty and o mpself e &
opayme - P

because ciizens filed to fnd out]
Jor tremseives the real facts,
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* Pags 4 Maseu 36, 200, Mevews Vaay Tie

Peering into the qua

hay vory liltle Umesions and
wustanscs pay 'l.l'ﬂ-ﬂ.‘ P:
betwosn  Quikl ba fr il
and Medins Loka. vock in southoest
r taue of V‘S"tthe Texsa, na opposed
the feor Bas & $334 par toa
Aulenla  area nelgthI'S prict in the San
jea was 8 ﬂlmhn- mar-
xarial in o0s of Page 5 ~tae e of
ali  industries: Vulean's ::;
Trom U quarrios is locsiad w0
et and s 1604 mear O'Connee R, ix
ing the faished product 1 San
cuslomart.

e
5%%?@5% 4
Lt

wheel-wash sewr the plun
wall, Truck scales interfaced
& the offics Compultar sysiurn
maka neis of load weighta. f
s truck is sverwelght, the
cwoputar will not preoess »
delivery Uckst and the Lruck
is ot allowed o leave wnsil-
souns ot its oungo ks unleadad.
The 1604 quarry be sho
heme W Lwo sapbalt plants.
Crushad tuck in vorfeus siree
s stocod In w row of large
bias. Tenka coataining

‘efocth U cor produck in
‘this sren If it Las ts be
‘trucked miore tham 30 mies,”

rry crater

sk ol v P atarios
itk s te a fee ten. pins
iyram. The aspholt plants
arm modarn and give off liUe,
if any, foul odor. The remrire
of torn-up rowdwsys are piled
newrby awaltiog 1ecyrling.
The ol road sur’ o br ground
wp and ml “ith new
arphall wih s ok of U
wixiurs baing recyciod nater-
(11N

The heart of the quarry in
an jmmonse opea-mded pit
that could easily housa s
aroall city, theane prrk, or gell
caurse, Tha Nigh ofiff gides of
the plt ravosl Jayses of lime-
sione laced with varying
smounte of red cuy. A large
driliing rg W prrched high
atoy oneef the clifTe and Urills
3 12 ta $-lnch dlnmesar botes
sraight down te Lha Jeval of
the pit's flcar. These bleat
balee axspacsd 19 font apact
and are Blled with aguseni-

a c.eth o b
rch does v Ty n all e
Laply i
sor

e anb
e

fawitog s
dump Uy
carry thair Tt o e

Lo

Ui crusher i v Blens vory
te iviended el
t ot used in
1ty fargar oo

o AR g ta,

S1ein)

occurred junt ai.er entering
the plant. No gou:nd or v .
tion was felt from tie !t
which was detonate! - roer
tmately one-hall e froin
the guacry ollice,

Yultan rpant appsoyimate-
iy $1 milion to ineal «
water recycing plant ot ti.
1604 facility, The croshsd
rock bas o be washed in
water 1o remove  clay
deposits, During the washiag
proceas, 3,800 galfona of
water per minute is used, The
recycling equipment 13 able lg

elarify and return 78 percunl

of e star Taroreg o,
I N
» 5 Y
b. L r
PR
EE SEDN [T EE
bunkers (o0 sevondary o -
talnme=t of ggpoalt ol - 4
dinzel foot. Thewe buaker re
P

aed e ppeve
wm P oot calbe s ieatier of
the vdergioumd  -ter s -

3-20-Cu

Medina V' llay

Time:

G-43

sl moves al-uut an the flooc of ona of Mulean's San Antonln area quarﬂu.(l"how

piv. According  to " Trzas
N.tural Resource
C nservation  Cormission
yuidelinez, s-condmry con-

teiament gy trme are snande-
tory for diorel [uel storage
tanks, but not for mephalt oil
can'«igars. Asphalt " oil is
cxempted frum mendatory
cunlainmpat regulrtions
since it salidifies quickly in
amblent temporatuces snd

<2

posca na risk of contaminate
ing the water supply. In this
cane, Yulcan excoeds TNRCC
atandarda. :

Yuleans proposed yuarry
will be ils largeat in $he
greater Jzp Antonio nrea.
Approximaltely 2,000 ncres of
land will be occupied by tho
plant although not all of the
acraage will be nined.

Lo

[ AT RN
Py

THE DERPTHS

st Iivison president ‘Tom

“1 cding s cra xt the compa-
» hael 3:rp)
tand &
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Neighbqfs-=_find quar ry: pleasar oe

julle Dupnavamt .. .
Starr Wames

in the past flve years, the
Helotes hes grown from a one
stop town to a bustling city full
of businesses and new fami-
lles,

sitting dight on the edge of
the city limits and backing up
to Sandra Day O'Connor High
school is a Vulcan quarry.

As achool) lets out for the
day, quamy trucks share road
space with school buses, !all
patlently walting for the walfic
Jight ta change so they can
move out.

O'Connor was bullt only a
few years ago; -Vulcan was
already In operation.

just down Hwy. 16, less than
200 yards, sits a gated subdtvi-
sion, so new all the houses
haven't been sold and the
landscape still Jooks raw.

A sign on the front Informs
matorists passing by that
homes for the area begtn in the
$90,000 range.

- Principal Gloria Xeller sald
did not return calls on how the
school has dealt with having
Vulcan right next dc -r.

At the ctiy hall, Cuy
Secretary Elvie Fernandez sald
Vulcan doesn't put anything on
the tax roles but the business
has been easy o work with
over the last 20 yez. - and = -
sclentious when @ biasts jock
from the earth,

" “fhey've been here a long
time,* Fermandez sald.” “They

call us when they're going to -

blast and that's the only tme
we usually get complaints from
Clzens.”

Fernandez estimated the
quasty blasted once a mnrnth
but looking back on her co en-
dar found Ma:ch to be a boisy
month with bias's s'x tmes in
the past thres w.2'

*Thats a i:t of
them,” she said. ! you [ve
here you just don't notice It

Residents ard busin
near other Vulcan <uniri-s

svirs e

as
-aid

e sara thlng [
The only, compiaint Clark
High Scheal Principal Larry
teartin had centered cn cld-
g2 s, no longer ie us2 L.ac
werent owned, by Vuican.

"Our exterminator tells us
the sundlng water there Is th
reason we have 50 many mos-
quitos,* Martin safd

Martin, (& Devine native,
worked for the achool through
the 1980s and returned in
1997, BRI

*The quarry was here first,”
he said, *In ‘the (1980:]
blasts used ta rock the sc! i
but we dcn‘t get very .
bla< s anymore.

sk s Iocamd fess than a
m'm irom the W.lcan slte.

‘s far as nmolse s
c:m:d we're removed llom iL®
e - . "Wz have n3 o.oviers
th any d u>L nolse or Al sule

N,

wy

Nt

e sald tHe train tracks
Vaul. °n uses ta transfer rook to
1+-190 runs in front of the

C-20-00
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W’pan

‘company: -

schoal and soniatimes pases v .

traftic problem when stude: -
wert geoiag ok &t hunch .-
the ond of the day.

“You have Lo b un o of

the quany o see 1" M 10
anid. "ix's just hot nouceabls "

Diane Pipes I raising her
family in the Shavano ares and
her son, Nathan, b3 & jJuntor ~
Clark who plays on the footnalt
team,

Her  paranus
Castrovelte,

“Tha football Uedd s 'n the
corner of the schwol that * 5

Ive in

but have friends .- ¢
5 back up ta e pr

c¥e peOplE e 12 yaray
from the edye of the . riy
Stiet she gal Thay'se - g
U aies and sald the;

Tre 'y hear the notss ox v

th perping the Wuks 1n-.x
wihea oy batk up”
Hat iends bought a omne

T L L

1

Inst- - Sl butldles and » ¢ 4
cmr o ins [
v on s
foum s passcd - nc
prot-als,

S1 - quarp was here - oer
o -l thise houses o v

R BRI S ER o

MARCN 30, 2008, Miuring YALLKY Ty FACK $

“ A landscaped eniranc greets v

(Mol by Michael Stes )

$100,000 and 10 Shavano
‘Li-ak the golng prke s
£:00,000, Thess paople could
live anywhere they want and
12y chosa here”

M U the ——m e
,qr €0 P per ravam - Flpes also
Al "ive sat é : sud she did-
ou o that op'e i
. ‘i‘:::‘u Wit could Tvi mepe Indepndent
dint  xnow whern o s.c‘f ool
the quarry Disirtzy won o
wes ool ang\ b\q * delibcet uy
dont hear & ghogse he: 2
and 1 dom e
e the Dbne F‘\r °s snd frle
buasis. A AT
Vi and e, o
hée huahinna fve appro - !
Iy tive niles from the nioa s Tomen 1
i &d At beoop e ihe

Anant e o g
' OO et e, e

s N guarties are sl

[ .

iy LY & 1ota) disaster lar

- wuthi} aren® Pipes sod,
i dcand wlll hslp the coiamue
+ g londes nd pacple dont

At giomth bt you have ta
< b e whal 11 natural 19
your area’

Ol all the quaccisr ulexr
worate 19 the San Anlanie
o ra. the One that aser asely

on (o Wkcain's 1604 tpuny

fasembles the propased Quild
Afte 15 on Loop 1604 m
Q'Connos Road.

Tructs sumble out of the
Vulcan entrance. The oaly rea-
00 & driver would rake the
XL, right naw, i3 it g0 kntu the

quary.

A high doifar housing deves-
vpment (s golng up mght
acrors the stceat ard i
established subdivisions ling
the ldop ¢ cing 1 along with
Millbarser flursaery,

The «rocis are cleaned and
on each site middie incoma
Iamilies wih small childran
Bvei o, v 5 nmouunh-tmn
yuds

Petric-  durkhart I ltll
emnvlot i and works al home,
lnst at’ ~.l-ecdm Ruad, groom-
iny k.

3ne duznt hear the qualty
blasts por docs she notice
axtm dust n her house; h,.
twa daughters suffer no ak
potiution rolated dissazes like
asthma,

In all. Burkhaet smid she
doosn notice the Vulcan pit;
3 just anolher business thaty
sprung up ou the loop.
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" and to ourselv

-

cmmr em

_whe.nwed.-.::f

‘leaned 1hat t .

' I mdmg out the rec! jvc1s

Dear Editor: .

Until recenty, e v i’"mbm ,
of the-opp 2 L mopo
Quihi quarry. Onr mxrﬁ W ciupged
~ Turtiar investl-
. »d txacerna by
the apponent’s [caxlit,

We contacted 1 Vulcar Fepresen-
tative to inguire ahout the danpers,
the eavirpnmer - he~rds lnd the
effect the quer: ;) ...~ 2cuthe
local ares. Asresider:s I’ mg rela-
tively close to the r - * - anuyy
site, wearec: B A o
icome. Wev = - ' noe
experience ar ¢ ot
lifestylg dpe - o s, dust,
toxic waste: - 1— ., We also-
il have
X Ty
wrR,
e ioae

-

& huge posit- - s”'w"'
g
We thes fur
tion. We trave - 7o visit
tbaqwrrlww“ o eedly
fioticeable ar Lo T
high schoo! - ¢ A
Helotes Littl PRSI SN
side, snd hou d - n o
scattered the Y S
Thinking :h - W e
mm mv e o
the Huebner

. e woe v . ‘f}*ﬁ RO~
ticed things -

RIS EERRP

" wewerstold oV o e

hundreds of ni. -

<long the sic-

.ﬁ“"ﬂ-ﬂm”"f” 1)~

AT LRt

IR LI

ths quarry. fi o mhs"d!y be no-
nﬂadfmmthxzr “l ecause thoee is
e uigreck fnes ' % fong the peop-
arry. Thare w- - r-ilroed running
tig qurrry and,
mu‘h the ¢ e ﬂ‘lhﬂi;. '-'..
zive neighbohoode. Agrin, wo-no-
ticed mo evidiacs of darger at this
location, hmevsmmofmdty.

Upem our room, we contacted the,
kele, o 2 1 County Eovi-,
- ggreistion, We,
- pin hros the.
t‘»;-‘ oo .

a el i i- '

R'gm ies B '{ﬂ'm“*._:
Centfy ot 7ok porlogydes,
. ’fd‘?‘ . - q;. . ,, N 1},%:

Y SR Y AV igfomed,
mﬂ* wee Ce¢ T
e pebt 1w Al
*have to ke oo n oo bir revarde,

A e
ERRL g

We mcommoq 0 aryone cond
¢ v '*0% S ot iayees

eris
iai2 Y Y”ﬂ:.

e this
. Y ty‘

125 ritjes
e ?mg.

N S R
zfn'fafm*‘f‘ BRI L

o gl Heldar

[ 1
JHra Teba
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Ref. 22

Your turn |-

l"

‘Quarry wiil bnng Ty f;, ol

Desr Editar:
_Allnﬁdumidem.adnvolwd
‘memmbers of the county, we sapport
the Medina County quarry. not fust
for our own heaefit, but for the ben-
afitof the cltizeas of the comumumity.
’ In\n Vulean Msterials ap-

woktimes 1o leam about the company  qv -y s thair cighbor.
udlienhlfnnlllpuyhvavi\'h e andsom, who at-ds Clab,
other comintunitics where theis quar- wes 7L xwar the qrary teciad up
ries itra Jocpmd. We wers plasgad o~ © e - "kdcﬂdd.vﬁ‘vuh setices
discover e empiasie Volcanpwt on  on ¢+l None of 12 st--~17 woar
heing & good coemunity citizen. In mstx 2 wese yiened o & isk hottled.
hu.mummn-m ware 1 fxt.hlmww-rk dhiss,
President of Vuload's Southwest DI * fly'~- v ': - "o - aie dests
vislon, recelvod the UvaloAwa De- ¥ &g 17 - o e
Foondalop'sswardatthe  the QT arer o0 P L st
m-nu\ubaoft:mbn- ‘algg Vv =i a0l 4 gk
quet. qu . y has
As 2 neighbor o the ninth largest  never” RS :
(And ons of the fastest growing) eit- T ok wj sid by
jos i the U.S., growth for us [s In- s/ Cepe Sl i
evitable. Yot Meding Cosnty contin- - the - " ¢
ues 4 resist corporsss, growth asd - - IR LS
Ingtead has experioncad tremendons . i . tagi ¢ oA
sesidential growth, The.quarry v ' 1¢ ot
would tring jobs to the counry, so Wil G bl Tha ol e ?
fewer of our sesideats would havs  wit - yknr"'r‘" «-«L»
0 maks lasg commates to San An- T e eymriee vt
tonio or other disant locations. A plm Wm0 s
Lat's welcome comipanics thatcam  oye. O e the e ot e
bring ecomomic prosperity and help  rox viaysin i< cows v ctmf-
improve cur county's guality of fic ' : :
Bvery lasdownor sad resldentin © Thea- fite o . vorciat
the county benefits whea & corpors”  trar-—or LRI .
tion ike Vulcan comes la and con-  lepe o - .. ble,
vests agticultural axempt lagd 1o, thus | T :
commarcial land. For axample, wa g -, La
* pay $1,200 aanually in taxas ois the  Cas: |, o
“1300 scres Valcan plans 1o coavert _nois 3 ach
‘tothe quary site. Vilcan, whichin- a5 T o R313
cidentafly, does ot plan to ask for s tae: Ao g
tax abatament, will evenmally pay -
$600,000 aasually in luxes. - e af
We aye pleased that approximaiely - o
mmdﬁmuxddhmmld- i R
goto the Hondo Independent Schoot :
District, reducing the need for cosdy Sl S
schoo) bonds. ‘The other $150.000 g
!mldnbb‘duwn!y.nninhlp-, CW "'.'.‘ v e op
ing minimizs wx increases for citi- : o
2¢me, Approximately $7 million will Vi v
be pumped inlo the Jocal eronomy quis - A
Iopay for salarios, supplies, services  that HREST
-sad othar operating expenses. denp |
We recommend you visit the T
Vulcan quarries in Helotes and in Lwille

*San Antonio at Huebiner Road. The

B:loag ovarry s ldJ TR
QC - YiskThial - <r'S_A'y

e ST e pETY
g o of iadkHL s oo,
i 7 B Mdlb‘ ".mslxx

Pt x‘vw.-" - v the givy, Thees

o - thedr $200,700 o $1

e quu kpowing ths

T e

. P.0. Box 400, Hosdo TX 78361 M ( .)’) 4,26434: :

o Anvil Fonald
2 to the Erite:

G-46

“h Mol oy

N ey

T30

S Tase

Cad

vowit

yrou'? by che

I‘Hﬂldlﬁw -y ald,T‘"w‘uMlﬂMthl ‘

" .Vﬂ" H‘ mrmlm

o g m‘hlﬂ’dﬂ'ndn, )

ETA d\mnrmm&ﬂ“

da = thisk -y would. No one

lmmm
uf;r vehs s7ii w)dam-.

E
10 TRE s s vesidemte, Without

yo - sy r(md active
Fony Me Cr"nvvﬂ}hdm-

wd runimabmlywm'

[ .ru%vzcrﬁﬂ Medina
> propety owmers Alfred gnd’
3{_3"? °f opmeras Cove ).
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Most quarry prctests rs Uklppod C

Michael Stera
STAPF WTEL

Thete were pleaty of xvall-
shls ssain st Mondey's com-
missioners court mesting, in
sharp contrast to the previovs
weakls

with oos @ more “ulcan o
cisls to discuse the quarry
projest. Fitagrreld  wase
pmmhad 8 written reply to
his

As of
P e

Tue fay, only

Royce

At thiat rossting, Dr. Robert

Hartmann hed rpli=d in
writing.
. mid obe
i his home

co v

private meeting -

Laka.

Flisgorald - quostionad
whather County Judge David
Ilnmy or soy individ-

ual comwmissioners hed mt

Q.&s‘c«m‘l\\a_ News, =N T

» Granted o) approval o
Unit O of ths Fawn Valley
Subdivision locatad off CR
4836 between Dunlay and
Castroville. © -

® Voted in fivor of flmal

\/

enrrassf of ‘he Dayine Hille
Be b umUnltHhatedoﬂ'
CR 7711,

e Zntered into & maintes

prnc oot o with Gitlctte
et ioyvag Ca,, Ira, of
deno.o: a0 vies of the
b i, nbislion, wnd sir cons

ditisnlnr 1yrtam gt the paw
county jail. The two-year con
tract will cont $8,724 and will
provide proventative maints-
nence 4 aystem reprirs,
Wayne Uondeck of DRO
Architents r

aldey Times

date. Qillatte b2s ' > orgvide
iny filler chanp- i ather
aorrica vince that .

* Bevatly Luto, wsaistont
dirrcu of federal progre:. |
ro- ir-d  approysl of
24+ im to the caunty's - -

trrct with the Alamo

e

Councll of Governm str - .

(AACOQ) for howna-delivred
maals, The addendum is =
Decsasary stap in ord r o
wors $863 in extrs [ nd-
which heve becoma e-w’ bl
for the ton progry

usine Gillatta, as they hld
originally natalled the HVAC
aystom end have been provid-
ing wrrranty servies, Tha

meintisincs coptract will
bear v ivoiery 1, 7000 start
oolnl D TREE TR

A Q Zoad
moved to San Antonio and joyh uyhmugh! I
it and Carolyn into the world Dr P oery war - : s
up-  private business in San Antonic, > ;merg then T,
Bl and also taught in many sreas i+ " ntouic . 7 Wt
Ris High School’s Coatinuing Ed . © - Proax Soen b
‘La  become a Professor of Busine.» . . [EYPR S UREPTE
Dusing his 50’8 Dr. Peexy mad et visiate se pthe 2ing
ay PhD. in marketing and busr. el mtm e by D
on- ~ Prery Anbshed his course worc e hie gemr ] e
h3,  which was accepted, and was 3wz d his £h.L de ‘nihe *
lh  ‘60s. A move.was then made to Tar Unlwsr &0 o0 % arwse - xt
Chattanoogs, whars Professor Pe- tangirt 1 - ¥ e 2 I b
ren, nwss administiaion for ninv yesit before m . lark te boa
Antanlo. .
A Memarlal Service for Dp Prery willbe held ' <1 Heich -
United Methodist Church Wedr. & v, Marcht . +° 210:rm
a n the main sanctuary, Memo:i:1 ¢ ity should csd b0 e
Laurel Heights United Methodist Church Music . j:oent, ..
B. Woodlawn, 8an Antanio, Te.2: 77712,
aty stw&ﬂlﬂlhd\nmth-'xu/m:wﬂIcr Tote ¢ Mfan of
M  Resymection for DE Peery Mc cay, M ~h 26, 7~ 7w 30 1im
uth These memorial gifts may be cirected to the S {ouis School
’Y'd) Endowmuant fund, Castroville, '-xas, 780(9.
an '
1] * .
v« Commissic e
and
and .
h e e
« With quar: > 7
301
and QUIHE —Medina County £~ apme t v . 1 8 setdom,
ades  chalrman Dr. Robert Fitz; 71 « v - L Lm
Rof county commisslaner the e P S we
4 Hartmann addressed quesicn: llo Wn.n L by
T’: ' irzgerald at lts Feb. 28 mestin-.
{ the At that meeting, Ficzgeral! -« d the court 7 v mev b e
king had met formally or ini:r ©with oflic m vl oan
< hs Materials Co. concarning the: -5 to open 2 cnegn v
.He between Quil and Medina | 2. “nedifically, i1 rid ast
seat there had been any request |7 . mmissica ! rpke
sthe  pent domam powus to hel, . ar secuwr i oy Tor a
M. planned rallroad spur. o
rard- . Hartmann replied that b j..d ar. loforee] o Ine 2l his
"He homa in Ocwber, 1099 witt .0 Vubiin Tp. Sevs and a
,;m nelghbor in order to *get a r < dcwn ~iwii . ‘
lexas Hartmann also stated o . leter, *0 A1
power for Vulcan in cond.: Tpropees e
ising  way or g rafl right-of-way.’
’my )

.

¢ Luts alwo recus °
comct's preliminzry - pra
of an intecegancy <inp T
contract batwen @
and the Grast:v
Arch Sapcicer !

e —
Kiswrno

ST
IF'\i LECJ ‘
~ I
2/9/C
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(GRASP) !¢ rurd puhlic'
tranepoert:‘fan. The sgree
mang oo '+ GRASP vahi-
des Bp? ¢ °. ¢ o provide
tranapes’ U redess for
Tuadal e C n7y rasidants
in the _.yuin :r:a. Tha ton-
erxet - 7 mege v g ard d-.
T8 ‘o Hedine Connty will
At hav.

mn wss'oners court

an axpiring Jeass on ancther
location. The lease will rall for
an sanual payment of $2,000
and will have a start date of

March 1, 3000
= Appraved a donation
ngroemant giving li.m,q-
Cuatruville

year
Volanteer Fire Department.

ta trewn to the * Voted to sesk bids G
Goguin B« whe: iver o xine plv{ngaﬂlmdmullln.h
ted. GRASP for thess

2t tr{p( r

! ha rirlnlyfur-chul

¢ -+ Hwy, 173 and CR
L b combract replacen

matarials expires Apefl &,
2000, L.

March 28 at 1 pun.. A subdivi-
slion rules and regulations
workabop s also in the works,
altbourh no time and date
have baen decided

EE ) Lok '

- ’i‘(.; el
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Your turn

iendo Anvil

The Hnndo Anvil Herald, Thursday, Ma?_':h

ereld
Lettar to Editor 3/2/00

"
7, 2

3, See. 2, Page S

-T’O Box 400, Hoado F‘( 78&6

us: (x:m; 420-1346

:mﬂm“
Vilcan strives to be a geod nﬂzghuor
Dear Editor: is the key “building block™ for th=  regzrding our proposed operation.
Over the past several weeks th re  consiruciine of iomes, schoo':, Rerreseniatives of Vulcan have had

has been much discussion rels. = to
Vulcan Materials Company’s cvziu-
ation of a possible limestone quarry
in northeastern Medina County. As |
have indicated publicly, we are study-
ing all factors that are important in
an evaluation of a project such as this.

As [ said at the public m.zring in
Quihi on Feb. 3, before we ¢ ide 1o
go forward with the filing for . -0
permits for such an operation we must
be satisfied that we can build enc orr-
ate the proposed facilities ina i: - on-
sible manner. That means being = good

churches and i ghways pot unly in t.e
local ares byt 2’7o in many other -
cations of ‘iLxas where consiructiva
materials are scarce. Medina County
has an abondart supply of Edwards
Limoione and e ctilization < this
csouize means jobs for local residents
and tax dollars {or the improvement
el e trel facilitics and sersi’
wer and infmast vcture Covelrament.

As we coniinye our evaluation of
this ~->ject, merabers of my staff or
mys il uce always availe' o 10 histon
it frem ooncemed citizens of

e oronrs

cor.vcrsations with several county
cor. nix ioneTs to understand transpor-
tat;un r..+es and to inform these pub-
lic nfficials of the nature of this project.

Vulean Miaterials Company:strives
to ‘.z .oct neighbor and corporate
citican it. ali 1lic communities in which
we operate. ‘We have many local ex-
am; '=s of our success in this effort, fe.,
San Antonio, Knippa and Uvalde. We
have demonsirated in many instances
that e know how 1o develop a state
of ti.= art construction aggregate facil-
iry, beirg good stewards of the envi-

neighbior and having no negative >+ -t M 2 Cooan o seiticevidentthat s s well as responsive to the
on-the surrounding environmen: bei.. ~ with 17is commu-  cc- . s and needs of aur neighbors.

The Edwards Limestone forr=:">n n'ty »* autour toas. Contrary 1o some Tom Roarsdell
lswell‘known foritsuse asasu-: ior read s lhav eoormetpaveily wih T- ¢ ant Southwest Division
consu'uctwn material, This lim:stcae  any il i of Medina Cour'y Vuizan Materials Company

— . . o~ - - .
. - .
Castroville New /= 201" i
Article
y —
3/2/00 Rt 2
- mm._wkumr NN e ciosling - oased 3+ . - Tt o O finmncex Wi have The Neynes continued bringt
owner A € » dr lueling conaved &
8 who hes d:n{:r‘:wcdm: " . tace ocxl ! s (s -t zam ¢ vatgme . to U o~ 0 . o3l them f‘—y Lom+  thelr hom: without water sad
‘ Puynar’ coush Since Lt Aane i obapeti.c D ¢ e 2 Mond . The s - et wnw ity of Reamy.
h y N o RN # CITCWY 1 ad Uy -
Ahmad & president of Home | e Witk s a a8 follo W “for e the citcw nSURRCAY 4
* L Lo g . . ;
Quarry rai d¢ T o i A el
3 ‘ % mu wotar e m feg pat by o lmve O s bag Hpar b - e
'::w M\lm:- - ::1;1 :)::nm o Wee thr ccooryled v L eaels £ sl me sperations fn i
LTI Uy S
¥y oohder e SR prevdemt L o«
3 . ik Giees sad momber <l
::Q e . ] and B Ko on
quany propared for the 4 gub.-ron sn I
% coniral pme of the county. = l . Cee Af 7% Ualen P.U..‘ P ,’
WA mep of potential spuc ke ogmsd 1 cu f rans Crenkame .
.Q' routes has ‘been discibuted b, al Ranadhl wremdtng Ao e
H . & pocy oot s b al spoksaman < wARY vy dOR. m e
:‘f“ ' . oot i 4 aene o e ‘ oot oo L
’ the U ton P Yz 'y oppery et g . i
3 d ) ,“P":}.. B ,m‘,( (TR v m Foavio at SL P wey 2z ol sen 2 ‘ect;u Pyyw)\yg:nu uv*m*d o m:n;'k;nnnl
: é Tt "; \mil (Chn\-: 5 xh» . ) ‘-:«qn} z..-. L ; b(&!rwphlh"m"":m“%"‘m“ Yy 3 l’u)
4 i i e A it - e sevoir 1a toxep U . 500 Smistires of arsa easkdamts
= ? PN : - Ao er - Sap T gabd s o )~ not opootad o tha quany, The
» -, ) 7 . . . w2 < % b sporteg bymgile
3 s ” i n - CR that procium Dot
. ( l B : e, Ly K <o 0 Quihr, aud davelop-
e r ok Scon » . Gt B v st which showld e
Sl cied [SENCN o 1. rinrny soon '
W e L. el - 7

03/82/00
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Quihi resic nts shew st g op siden
for Vulcan “’mnston (*uarry

Medina County Comm issioners’ s s = R
Court held their weekly m:eting with ' S
standing room only in the court. The
number of visitors significd the strong
opposition to the proposed Vulcan lime-
stone quarry in Quihi.

+ Judge David Montgomery began the
meeting with a public participation fo-
rum and alfowed Dr. 2 ber Flzgeral “The court cou'd =

Fit rerald concluded his presenta-
tion by requesting that at least two
representative from MCEAA be al-
lowes to attend any meeting withy
Vule :a officials and participate in the”
disc zsion and recommended that
any &i.dina County citizens wishing
to attend, be allowed to do so.
~:-lish this by Mantgomery stated he would answer

chairman of the Me<i:a Cronny Eavi- exercising its quaiority o0 inveke emi-  these concerns in writing and hoped the
ronmental Action Asscciatic ». fourmin-  nent domain-and condeinn the land  corminissioners would do likewise,
utes to speak. necdrd for the fghi-o” v 2o sa) was granted for Marion

Dr. Fitzgerald addresse< .he coun “As ideding Count; wipeyas, o v ¢, ustice of the Peace Pct. 4, 0
with aprepared speech. tha: - - inpar:  concerns are as fellews: ent.r into an interlocal agreement be-

| “Iappreciate being ailow =d o addicss “Are snyof L. couly comraission- [wxn Medina County and the Depart-

the court. T represent the N "AA, We e or thie judp ~ware of "2 above in-  munt of Public “a&ry for 2 program
are united and steadfact in or ositen to St Ty (H t would flaz the drivers license of
the quarry and railroad! for min rrzaw s, S SRR etw A nlividoiswio fau {c av.prar incourt

“Oneofourconcerns v} i involvass 7 . v ikt or o mafictickets. Teyler explained that
you, the commissionars’ ccit . isthe use o . ‘e¢ & ouoisi ae warrants are issued forany-
of the commissione:s’ court (o obtaina =~ - - S g L on ¢ L fajle o arpesr, bul with this
road right-of-way fcr them (Vuloan), a NI 4? rre o the's dnver’s Yicanze would
private corporation. * hich <>uld sib- Tooac oo gieddy s a be ed an. the indiyvidual would not
sequently beaccom: ~ ied ! - rai'road mee irgin the fovon - official or vn- be flawed 1o ronew their license until
builton the same i of . ofval - bran e 22X rawhan,  all akets woes taken care of.

“It has come to -..ra....zion that  whe . Lod withwar ) ’ © ipproval was given for a dona-

Vulcan Materials Co: ~xan -~ ~proa hzd CIE Vol o it agk vow, tr 1t agrioment between Medina
the Hondo Texas D/ it . of Trers- cori ' : ‘ ; o ! liice Vo ‘ntzer Fire De-
portation requesting thatz r ~dbebuilt  newtd _ ion of $2000.
from FM 2676 to x> gor 7 sitz. The hr-c’-way and rail dght-of: . Tm erd ac ctp‘u.i Commis-

Hondo TexDot replicd thet uch arrad m - private company, will s oner Royes Hartmana's request to
could only be built if the @ hrofoway o y] + cept ids for apes rubler tire front
for it had been alr:=v o »ined, and VL acr i e rop ry, dleden The asreement will have
that the commissic: >ro ¢ 5.t was the = on ] I oor e to @ oue o tee ! buy-bask [vr e leased
appropriate goverring >y to ¢tain o e R ; or - - el vz op o, with the uade in of
the needed right-o7-»ay. R R noro aady ‘ :

G-49
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Your tu:n

Wiy isn'tthe qrarry or .

Dear Editor:
Do the people of Me{isn County
think thet 8 matter ¢« _cmr_wt'm-mudl

and highways can b ;!x:c:f on Com-
missidners Court zgund: for discuse
sion? 1 can tell them thit, if County
Judge David Montgomery docsn't want
it on the agenda, it wor’t get.there.
What makes mat -+ wnree, county
commissioners we "

/%ALDO a A YTA

= Hondo TX 7886!

tdpto him. -

Hondo

£ wil Herald

Lelter 1o e Editer

2/24/00

- g
s

IR0 ‘6-3: [’;

EOINg 0 iy i .bcr L afy e Ty
ro-d {xrove s pe s o ired Ve the
he—a ,r oo et Uil Wik
13% of 4277 mili’ -+ tons mined
from .o gie .y eite? oz ponde, if
the quarry dose conie iato bsire,

would heve to be improved and in
plce before the Froposed quaTy is
o-snsd i srder ¢ céogr )y with the
choap .ir stzndme’ . §he  TIRCE, 8o

* Let me explain: | hre + ted Judpe whop<vs the B Mo M Teee
Montgomery thre - ¥ .z brine out pryer! [ am =2 Vioz o Ml'll:i-é~1~
intheopen the seci .« Jizer ‘onhcand  would arprec o voor wmu'
other commluloncr' 2re mkmx with this ugmi Thess +d b matts~
the Vulcan Material: . ot ey (7 they |"uu thep the oo o rndeTe e
open a-limestone o m 1 daeding an coonty joe w7
County. I have been ir/onnd verbally” 0.0 frvir. o ‘, Ny
andinwrting thez - - .o Todome he 27T e T ob e gy
rs are against pla:’ .*. Cand oWV ool e ,
its effect on our r: oadl L0 ' Y r
for discussion. W o n M

Atleast three co Maver Boes e
‘to be.crossed by ¢ backsto., mrdt s . o -
reschthe Usion -~ . 7. tDuslay, 8, :
If the route go. ¢ g ACk oot
weemupeclﬂ o seen b
tryside and horr. ammreg i -
effectof the h! hwe ' & e N
be necessury bu s ilesd e e owe M T

- trwck. Rumembu ! v-“.;c.' Tooding € nk v ok e
caused by th: . " . " erm Ut T ¢ e

_Creekwood Acrea & 1o £19.87 i - Cos” 2 i
Do we want this to ;. wg ia? ioaraTy
Anothe,tguuk;: Ao xpa, 3SR T

G-50

f/r‘m

cc atvac.ila?

of - ol e
the 7 wlis tive

'Q,/ ’7(/ / ooo .
e

pe g ots, Afew c!slm havebm
e theie 30 pleces of silver” and'
- et 2¢it<n the "best of them,:

Thurit o lante ard nelghbory, how.:
ever, b tuen conenled or gven’
eont s in € scherns, After all,

they wiil be wenlthy and they can”
mo; wveey if 1oy don'tlike the dust,

gl “-'“fr«’wdonorunum
2 < ”'hprwcmpoun.
""‘"H' < gioyvhrtep
Y L hew i oof cg of

s soid an option’
to Je¢ -z |24 for the quarry site. This:
gres et bad Pauky benkes, ’

eri sgon the propie of Medl-
R £ X7 AU (S I R R

v. .. M Aag éﬁ B P R

el
g
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Letter
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coste?

-[;‘;' ng ..

ol the

bee1 . red
“thir ec "« sl
reed 1a: gotiia tir best
m. ikelr frlends and
neighbors, however, havent
been consulizd or gven crn-
sidersd (n thir scheme. After |
v will b1 wesglday and
thay Cra o move avwery if they
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Bumper stic .5 add

< iact Tha h\‘l..lﬂ\ oo, Sand thoy | bato
w4

- Materiats Cr.
quany ‘e T'irady Undey
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witamon
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arsenal

maner to the commiitseh
atteation, efiectively puiting-
an and 0 the discussion,

to block » proposed Ftapeid fo v a o foomal * et i1, hep Mo the Quikf Gum Chix Kowever,
Hnastone quarvy. roquart At th - oo v o bt - v ety the vepues mansger Informed
‘Tha Madina  County week seetiz .. 5 - the o ™ he e vy would Fugerald that somes club
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Ref. 33

Michael Stern
STaFF Wamex

QUIHY -- Area residents
opposing s limestane quar-
ry rallied their forces in an
emotionally charged meet-
ing last week.

Highlight of Thursday
svening's maating at the

Med: .o Vil

2/10,04

Aylene, the association
trearurer, who read the
minutes of the group'’s pre-
viore meeting. The min-
uter highlighted the associ-
atiin's  goal to “Aght
thraugh politieal channels”
in »n all-out attempt to
theart the proposed quarry.

tao th> =~ :-oh ne and -
the ,ro - 2 i 4we o aot
have ¢ . supr:-t from our
govern -« t,° :rine to
coun'y ¢ :m’  .omirs court
which - ¢ r-lused to 3.

cuss the cuarcy issuas atits
Jan. 21 m» ting. i
County Judge

Quihi Gun Club was Vulcan The quarry is to be located Montz 43 warnine at
Southwest Division presi- betwreen Quihi and Medina that » that ‘ue
dent Tom Ransdell’s manen- Lake. trying o dacass i 0 e
vering through a mine Gvld Fitroerald then returned imope. oo i oo dee
of tough questions laud _ in cor . t, Fitege i
before him by projact oppo- stated. © © - liontgor
aents. The group, which is in con - < of his =+ 2
has organized under the court. )
name of The Medina County Fitzge'. i wod a 10 v
Eavironmental Action Brsvoaic y a3 an
Association, formally a0 5t- exaiale \tial
od their mission statement tor o - assac
before hearing a lineup of K with 3 o project b
speakers that included infor=, Y oreu, ot
State Representative Tracy dic: A
King. plarc, !

MCEAA chairman Robert thae o
Fitzgerald opened the me (- oo e 3 Spring
ing by iacroducing his wiie aod Reert FRogersis by tre Mow o

Proposed 21~ draws 200 <y
« Continued fram Page 1 | ° | w7 s Ca. e
w this stustion, slthowgh ¥ el e major
they do not bave permitting |, rnd Lise nee to WL fren
authority.* Mico - Tt b it [ hip-

Tha associacion’s mission M ' e i -~ snee be
statemant was read to tho ment s k. Tb
udience by its auther, ! ¥ 12 e na 1

Mary Walpole. The state-
meat ruad in part. “Wa w0
0 continue tha healchy,
clean, pesceful environmenr
that has caosed our pionecr
familles to stsy and th:t
has attracted pewcomors.”

Ransdell later noted sim-
slarjties in the group's mie-
sion statement compared to
Vulcan's mission statement
which utates in part, “Our
ission is...to be roapoosi-
ble stewards with respaoct to
the safety and sovironmno.
tal impact of our operations
and producta...”

Rap. Kiug promised the
agdience that ha wauld
makes sure that Vileno
wauld get no ipeciat breas
ar prvileyes in their seemic
upplicatton procsas mith the
Texas Nutural Resources
Congervatica Commission
*1 will wmake sure
TNRCC Rllows overy
rule whaa considering
El L {7 make aure

a N p p
: O
g
’ IR
wd n;.: ~ & ! <hair oy
r ERLY T ne-Li Hacker state 1 3
¢ y ;titfon, Bro wlo«, wi- n s breck b oan
Afer o ~r uf rad x @ as conrsllant te a1 toad ae
seranre, Foogerstd sue- an the prajzct quiity, Vel would. 0
grsted sxveaial itemns includ- tard <k for s -
i v over w5 _ar and T excund
Wiee. Cue weoor S vie e -
ply by he moode asfe ~dmater
Iin yere th % can fod lime o true ,oue
stoaae yorme v Bave fuijed 1o oot v juarey - :
3 ts A g ne T rrejee hecsuse pee > ned o
[FEFTRCREINN ot Pooaes aeml” . e
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T de et Baan po B | n
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Quarry-bashing 1 & -

NG T
P

der,
ot

-egerald o
5 warni:dg

rded an
race 0.

in~ the proposed Msd.as
Coua'v quarrey.

“Our water is pregious to
said,

us,” he I

the

+ Dar;
Phoe

Frownlow
- Adchae! Sterny

tryside
Edwards aquifer becomes
undrinkable, it's over,” he

said. *The Edwards Aquifer
Authority is very intarested

. So:o“qugrgy', page 3

Divi:irn o oot Tom Ransdedl
ke nonss ac thve MCEAA

VA ey Tives PGk 3

~ogist DB Beowalow (lelty
+ 3en lvny {crorer) and Max
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HONDQ — Althogh Vulcan Materials Is only
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residents and elecled o ficials. =
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“Coburn, David" To "Jaya_Zyman-Ponebshek@URSCorp.com™
<DCoburn@steptoe.com> <Jaya_Zyman-Ponebshek@URSCorp.com>

06/06/2003 03:36 PM cc ghoshr@stb.dot.gov
bce

RE: Some question concerning SGR's proposal- handling of

Subject debris

Jaya -- SGR has not made definitive plans in regard to the removal of debris. The only debris likely to be created by
the construction of the line is vegetation SGR will use best practices to dispose of it, but we cannot be any more
specific at this point as those plans have not been made yet. As to staging areas/borrow pits, we anticipate that there
will be a staging area, but cannot at this point identify where it will be. As to the need for any borrow pits, this will
be up to the construction engineers. As you know, there will only be modest cutting and filling here as the terrain is
reasonably flat. Finally, we cannot say at this point which routes would be used by construction vehicles to access
-US 90, although it seems likely that trucks will use FM 2676 and County Road 4516, depending on where they are

going.

I hope this is helpful. Regards. David

-----Original Message-----

From: Jaya_Zyman-Ponebshek@URSCorp.com [mailto:Jaya Zyman-Ponebshek@URSCorp.com]
Sent: Wednesday, June 04, 2003 12:33 PM

To: Coburn, David

Cc: ghoshr@stb.dot.gov

Subject: Some question concerning SGR's proposal- handling of debris

David,

I was wondering what is SGR planning to do with vegetation and construction debris. Will they burn them if
permitted? Will they dispose them off site? Will they bury them? Will they consider any of the above? Will they
establish staging areas and/or borrowing pits for the construction? Have they planned that far ahead? Which roads
are likely to be utilized to haul materials off site onto Highway90?

Thanks
Jaya

Jaya Zyman-Ponebshek
Project Manager

URS Corporation

9400 Amberglen Blvd.
Austin, TX, 78729

512-419-5316

512-454-8807 (Fax)
Jaya_Zyman-Ponebshek@urscorp.com

G-59
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STEPTOE & JOHNSON rrp i K]
ATTORNEYS AT LAW Telephone 202.429.3000

Facsimile 202.429.3902
www.steptoe.com

David H. Coburn

202.429.8063
dcoburn@steptoe.com
. & '-. :
July 18, 2003 R
fe's) R
VIA HAND DELIVERY o
Ms. Victoria Rutson . 8~ ‘;’ :
Chief 5 o

Section of Environmental Analysis
Surface Transportation Board
1925 K Street, N.W.

Washington, DC 20402-0001

Re: Finance Docket No. 34284 -- Southwest Gulf Railroad Company --
Petition for Exemption from 49 U.S.C. § 10901 to Construct and
Operate a Rail Line In Medina County, Texas

Dear Ms. Rutson:

By this letter, Southwest Gulf Railroad (“SGR”) requests a determination by SEA,
pursuant to its rules at 49 CFR § 1105.6, that the proposed construction and operation of the
approximately 7 mile rail line that SGR has proposed to construct in Medina County, TX will not
have any significant environmental impacts and that therefore an Environmental Assessment
(“EA”) is the appropriate type of environmental document to prepare rather than an
Environmental Impact Statement. The Board’s rules provide SEA with discretion to make the
determination requested here. SGR believes for the reasons stated below that SEA should
exercise its discretion to prepare an EA with respect to SGR’s proposal.

SGR filed a petition for exemption with the Board in support of its proposal on February
27,2003. The Board conditionally granted that petition by decision served May 19, 2003. The
Medina County Environmental Action Association (MCEAA), on May 23, 2003, filed a petition
seeking revocation of the exemption, to which SGR responded on June 9, 2003 That petition
remains pending.

The proposed line will traverse primarily pastureland and rangeland in a rural area that is
relatively sparsely populated. Under either the preferred alternative, or other feasible
alternatives, no homes will be taken by the line and the line will not be any closer than
approximately 400 feet from any inhabited home. The line would not be located near any
schools, churches or other institutions.

The line’s initial customer would be a limestone rock quarry that would be developed at
the north end of the line by Vulcan Materials Company, the parent of SGR. The quarry will be
located in an upland area allowing easy access to the Edwards Limestone, which, like practically
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all other quarries in the region, is located in the Edwards Aquifer Recharge Zone. Such
limestone is used for a variety of construction purposes in Texas and other surrounding states.
The quarried limestone would be crushed and screened into various construction material
products referred to as “crushed aggregate”. The aggregate would then be transported by rail (or
truck were no rail line constructed) from the quarry site. .

The rail line would include, at its northern terminus, a loading track (or series of tracks)
on the quarry property within the general area of the stone crushing and screening plant. This
crushing, screening, and rail loading plant will reside in an area of approximately 200 acres south
of the actual quarry. To avoid any threat of contamination of the Edwards Aquifer, all petroleum
storage and fueling facilities will be located on property further south of the crushing and
screening and rail loading plant, on an area off the Edwards Aquifer Recharge Zone. These
fueling facilities will be developed consistent with all relevant federal, state and local regulatory
requirements regarding protection and containment of the fuel supply, and in conformity with all
requirements imposed by the Edwards Aquifer Authority, which has been consulted on this
project.

At its southern terminus, the line would connect with the Union Pacific line. For its
initial operations, the rail would transport rock from the quarry to the UP line, with empty cars
returning northbound. It is anticipated that there would be four trains operating over the line per
day — two loaded trains southbound and two empty trains moving northbound. Each train could
consist of as many as 100 cars.

SEA has been provided with a detailed map of the area and officials from SEA and URS
Corporation, the third party contractor, have visited the site of the proposed line. In addition,
several URS experts in various environmental disciplines, including hydrology, geology and
cultural resources, have conducted extensive site visits. (Additional studies will also be
undertaken by URS, as noted further below.) To date, SGR understands that no significant
environmental issues have been identified with respect to the rail proposal. SGR further
understands that URS has conducted various biological, geological, hydrological and cultural
resources surveys of the area and that additional studies of noise, vibration and other impacts will
be undertaken.

Under SEA’s direction, URS submitted consultation letters to 19 federal, state and local
entities in order to solicit views on possible impacts that might result from construction and
operation of the rail line. These letters were sent to the following agencies: U.S. Environmental
Protection Agency, U.S. Army Corps of Engineers, Advisory Council on Historic Preservation,
U.S. Fish and Wildlife Service, Natural Resources Conservation Service, Federal Emergency
Management Agency, Texas Historical Commission, Texas Commission on Environmental
Quality - Environmental Protection Division, Governor’s Office of Budget and Planning, Texas
Parks and Wildlife, Texas General Land Office, Texas Department of Transportation, Texas
Water Development Board, Kickapoo Traditional Tribe of Texas, Medina County Judge, Medina
County Groundwater Conservation District, Schweers Historical Foundation, City of Hondo and
City of Castroville. SGR understands that the Texas Historical Commission (possibly among
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other agencies) has requested additional information to allow for its assessment of the line, but
that no agency to date has identified a significant adverse impact from the line.

A public meeting was held by SEA on June 12, 2003 in Hondo, TX, the county seat of
Medina County. The meeting generated numerous written comments both for and against the
proposed rail line and the quarry. None of the comments made or filed in opposition to the line
and/or quarry give rise to any issues that would warrant the preparation of an EIS. SGR will
respond to these comments in a separate submission to your office.

In addition, Vulcan has worked cooperatively with the U.S. Fish and Wildlife Service
(“FWS”) to prepare a Biological Assessment for the quarry project and the rail line. The
Assessment was prepared by a team of experts in biological, geological and cultural resources.
An initial report was submitted to FWS in December 2001 and has been supplied to SEA. As
part of the Assessment, a three year biological survey, which began in 2000, was undertaken and
has now been completed. Supplemental Assessment reports are being prepared and will shortly
be submitted to FWS, with copies to be provided to SEA. The Assessment concludes that the
project will not have any serious adverse impacts on wildlife and vegetation in the area, and that
no threatened or endangered species will be impacted.

The proposed line will not traverse any jurisdictional wetlands. Parts of the area,
particularly near Quihi Creek, to be traversed by the line are already prone to flash floods. The
rail line will not change or exacerbate that situation. In that regard, SGR intends to undertake
detailed engineering work as required to design the stream crossings (which will be via
appropriate and conventional trellis bridges) in a manner that would not exacerbate any existing
flooding issues. SGR has no reason to believe, based on the work performed to date, that there
are any unique issues regarding flooding here that cannot be addressed by proper engineering
design and construction. In that regard, SGR has located its preferred route to allow for the
crossing of Quihi Creek at its lowest point of flow. Further, on July 16, 2003, a representative of
SGR met with the Medina County Flood Plain Administrator and toured the proposed stream
crossing locations. SGR will consult at all appropriate stages with the Flood Plain Administrator
and with the Corps of Engineers and any other relevant agencies on these matters.

The area to be traversed by the line is geologically very stable; there are no active faults
in the area. San Antonio and Austin are built on the same ancient fault line (the Balcones Fault
zone) that the line will cross. The fault, which created the Texas Hill Country and the uplands
where the quarry will be located, has been inactive for millions of years.

Karst features are not a concern for the proposed line. Such features exist only in the
limestone formations in the area, i.e., the area immediately around the quarry. Only a small
portion of the loading loop near the quarry will be located in this area, which has been
thoroughly surveyed by qualified geologists who have concluded that there are no
environmentally significant karst features. The remainder of the rail line, constituting virtually
the entire seven miles of the line, will reside on stable shale and gravel that cannot develop karst
features.
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SGR intends to ensure that its line is constructed in a manner that will protect cultural
resources, specifically, certain historic homes in the area. At its closest point, the preferred
alignment comes no closer than about 1,000 feet from the Schuehle-Saathoof Historic House.
SGR understands that SEA has asked URS to review the possible impact of vibration from rail
traffic on this structure. Given the distance of the structure from the line, and the fact that the
trains will not operate at high speeds, SGR does not believe that vibration will be a problem, but
will consult with SEA on this matter should the vibration study suggest otherwise. It bears note
that movement of the line farther east, to a point more than 1,000 feet away from the historic
home, is probably not feasible as this would make it impossible for the line to cross Quihi Creek
at the most optimal point for such a crossing. With respect to the potential impacts of vibration
on well and irrigation pipes in the area, SGR intends to consult with the engineers that will
design and construct the line to ensure that any vibration impacts are minimized.

SGR also understands that SEA has asked URS to review potential noise impacts of the
line. SGR believes that these impacts will be minimal given the relatively low housing density
proximate to the line, the modest level of projected train traffic and the absence of any
institutions (schools, churches, etc.) near the line. The four trains/day that SGR will operate are
below the eight train/day threshold set forth in SEA’s regulations for noise analysis. Again, SGR
will be prepared to discuss noise issues with SEA once the noise study has been completed

Medina County is an air quality attainment area. Air quality impacts of the line are
expected to be minimal, and the number of trains projected to be operated is below the eight
train/day threshold in SEA’s regulations warranting detailed air quality analysis.

The proposed rail line will be constructed to ensure that it is in compliance with
requirements imposed by the Edwards Aquifer Authority (“EAA™). In its April 16, 2003
response to the environmental consultation letter it received in this proceeding, the EAA noted
that most of the line is not in the Recharge Zone and that rail transport is a better alternative to
the trucking option for the transportation of quarried limestone. As noted, SGR intends to
construct those portions of the line that may be within the Recharge Zone in a manner consistent
with all EAA requirements. SGR will consult regularly with the EAA relative to this matter.

SGR intends to construct its line in a manner that will minimize adverse land use impacts.
Where possible, the line will be constructed on property already owned by entities affiliated with
SGR. Further, SGR’s preferred routing was designed to minimize the number of properties that
would be traversed by the line. To the extent property not already owned by SGR affiliates will
need to be acquired for the line, SGR will endeavor to the greatest extent possible consistent with
sound engineering and design to locate the line along or near fence lines and thus reduce any
impacts to agriculture. SGR will also design the line so as to avoid any potential adverse impacts
to any irrigation pipes and wells that may be in the vicinity of the line.

The line will cross only one state highway, which is a lightly used farm-to-market road,
FM 2676. According to Texas Department of Transportation (“Texas DOT”) statistics, only
about 570 vehicles/day use this road in the vicinity of the proposed crossing. SGR has begun
consultations with the Texas DOT about the appropriate protection for this crossing and expects
to complete those discussions within the coming weeks. The line will also cross one other paved
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County road (CR 4516) and between three and four other gravel topped county roads. SGR is
currently reviewing options for crossing protection for these roads and intends to discuss these
matters with appropriate county officials in the near future. SGR will report to SEA on the
progress of its discussions with Texas DOT and County officials.

The proposed line will also cross two pipelines. One of these is owned by Duke Energy.
That pipeline, formerly used to transport natural gas, is not currently in use, although, according
to representatives of Duke Energy, pressure is maintained on the pipe to insure its integrity in the
event of future use. SGR has initiated discussions with Duke Energy about requirements with
respect to crossing the pipeline, which is located north of the planned Quihi Creek crossing.
Further, SGR is investigating the ownership of the other pipeline that will be crossed (which is
about one mile north of the southern terminus of the line) and is prepared to consult with its
owners with respect to all appropriate measures that may need to be taken to ensure safety. SGR
understands that this other pipeline was also used to transport natural gas, but it is unclear
whether or not the pipeline is still in use.

Based on the above, SGR reiterates that there do not appear to be any significant
environmental impacts associated with its proposed rail line. For that reason, SGR requests that
SEA move forward to prepare a Draft EA in this matter and thereby waive the provisions of 49
CFR 1105.6 to the extent that that regulation may call for an EIS. SGR appreciates that a
determination to prepare an EA in this matter would be subject to re-examination in the event
that subsequent developments indicated that an EIS is warranted.

Sincerely,

David H. Cobum

Attorney for Southwest Gulf Railroad
Company

cc: Ms. Rini Ghosh, SEA
Ms. Jaya Zyman-Ponebshek, URS
Mr. Darrell Brownlow
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August 4, 2003

VIA HAND DELIVERY

Ms. Victoria Rutson

Chief

Section of Environmental Analysis
Surface Transportation Board
1925 K Street, N.W.

Washington, DC 20402-0001

Re: Finance Docket No. 34284 -- Southwest Gulf Railroad Company --
Petition for Exemption from 49 U.S.C. § 10901 to Construct and
Operate a Rail Line In Medina County, Texas

Dear Ms. Rutson:

By this letter, petitioner for exemption Southwest Gulf Railroad (“SGR”) replies to those
public comments that have been submitted to SEA in recent weeks, following the June 12, 2003
public meeting on this matter in Hondo, TX. SGR is aware of comments that are adverse to the
rail line, as well as comments filed in support of the rail line. In many cases, comments were
submitted by multiple family members echoing one another. In other cases, comments were
filed by persons who do not live in the immediate vicinity of the line. Further, many of the
comments address concerns that relate to the quarry that SGR’s parent, Vulcan Materials
Company, intends to develop in Medina County. The development and operation of that quarry
is outside the scope of the Board’s jurisdiction.

SGR will reply here only to those comments that were directed to the rail line and to
environmental issues within the appropriate ambit of consideration by SEA in connection with
the NEPA review process. The comments repeatedly raise many of the same issues, and
virtually all of them fall into the classic “not in my backyard” category. None of the comments
come close to justifying a finding that the railroad’s impacts are so significant and adverse that
the line should not be constructed or that its impacts would outweigh the adverse impacts of a
no-build alternative that would result in significant trucking operations in the area.

SGR will organize this reply issue by issue, addressing those issues that were most
frequently raised. SGR would be pleased to provide additional information to SEA and URS on
any specific issue upon request.
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1. Flooding. Some local residents are concerned that the line, which crosses a few
ephemeral streams, might result in flooding. The area of Medina County where the line is being
planned is already prone to flash floods during occasional periods of heavy rain. The rail line
would not exacerbate this pre-existing situation. The preferred alternative (as well as each of the
other alternatives) were the product of preliminary engineering evaluations on the basis of which
the optimal stream crossing locations were identified. In the case of Quihi Creek, which is most
often mentioned by project opponents as a potential flooding source, the proposed crossing is at a
point of minimal flow, upstream from a point where that creek intersects with other creeks. If
the Board approves the preferred alignment, SGR intends to undertake more detailed engineering
work as required to design the trellis bridges that will be used for the stream crossings in a
manner that would not exacerbate pre-existing flooding risks. SGR has no reason to believe,
based on the work performed to date, that there are any unique issues regarding flooding here or
that sound engineering practices cannot address the concern that the line would worsen the
existing situation. Further, an SGR representative has toured the relevant area with the Medina
County Flood Administrator and his assistant. SGR is committed to keeping the Administrator,
as well as (to the extent appropriate) the Corps of Engineers and other relevant officials and
agencies, informed as to its plans for stream crossings to ensure that any legitimate water control
issues are properly addressed.

2. Geological Faults/karst features.. SGR has carefully examined the geology of
the area and concluded that there are no active geological faults in the area. The fault which is
responsible for the uplands where the quarry is located, which also passes through San Antonio,
has been inactive for millions of years. SGR also believes that studies of the area will confirm
its determination, based on geological review of the area, that karst features do not present a
problem for rail line construction in the area.

3. Traffic Issues. Claims have been made that the crossing by the rail line of
certain county roads and one state farm-to-market road (FM 2676) will create a dangerous traffic
situation, and highway delays. SGR has been in consultation with the Texas Department of
Transportation concerning the nature of crossing protection appropriate for FM 2676 and has
retained a consultant to advise it with respect to crossing the County Road 4516. SGR is
committed to safety and will ensure that these crossings, and the other planned crossings, are
properly protected pursuant to applicable safety standards. As to delay, it bears noting that the
railroad would be constructed in a very rural area (not near Hondo or Castroville) and that trafﬁc

: S € number of vehlcles 1mpacted by delay will not be

s1gmﬁcant Further assurmng trains that are about 100 cars long moving at about 20 mph, the
delay at each crossing per train will not exceed about 3-4 minutes/train. This is comparable to
delays regularly experienced at hundreds of crossings of major rail lines in Texas, including
numerous crossings of city streets by the UP line in Hondo.

4, Cultural Resources. Claims that the railroad will impact, or even destroy, historic
resources in the area around Quihi have been vastly overblown. These claims seem to be based
on the notion that the railroad will cause flooding in the area, which as stated above is not true.
The rail line will not directly impact any historic homes or other cultural resources and SGR does
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not believe that there are likely to be any significant indirect impacts on such resources. SGR is
sensitive to the need to preserve the area’s history. The Schweers Historical Foundation has, in
fact, stated its support for the project. Further, any concerns about the railroad’s impact on
historic resources will be addressed during the course of the on-going environmental and Section
106 historical review processes, in which the Texas Historical Commission and other interested
entities will have ample opportunity to review and comment on the rail line’s impacts.

5. Noise/health issues. Some parties complain that the rail line will bring noise to a
quiet area of the countryside, while others claim that the line will impair the health of nearby
residents. SGR does not deny that trains (like trucks and farm equipment) make some noise. But
if that were a disqualifying feature of trains, no new railroads would be constructed. SGR’s line
will not pass any closer than 400 feet to any residence and will not pass near many residences at
all in the very rural area in which it would be built. Nor will it pass near any schools, churches,
parks, hospitals or other non-residential noise receptors. SGR believes that further studies of the
noise impacts of its line by SEA will underscore that such impacts will not be significant.
Further, SGR is not aware of any link between a railroad and public health, and has no basis for
believing that its railroad will degrade the health of persons living in the area. Emissions from
the railroad will be minimal -- SGR will be operating only 4 trains/day for the forseeable future
and this is well below SEA’s 8 train/day threshold for more intensive air quality analysis in
Medina County, an air quality attainment area. In fact, the railroad will generate a much lower
level of emissions than would the large number of trucks that would be needed were the line not
built. In addition, rail operations at other quarries provide demonstrative proof that the limestone
dust feared by some commenters will not materialize.

6. Impacts on Wildlife and Agriculture. Claims have been made that the rail line will
adversely impact wildlife, impair the quality of hunting in the area and interfere with irrigation
pipes and area agricultural pursuits. None of these claims have been sustained with any
verifiable evidence. A thorough Biological Assessment has been completed in coordination with
the U.S. Fish and Wildlife Service and it concludes that the rail line (and quarry) will not
interfere with any threatened or endangered species. Further, SGR is not aware of any study that
has shown that the rail line will impair hunting in the area, and is not aware of any reason why
this should be the case in comparison, for example, to roads in the area. As to agriculture, SGR
intends to take steps to design its line so that it will not interfere with irrigation pipes or with
wells that are used for agricultural or other purposes. In addition, it is intended that the line will,
to the greatest extent possible, be built along property boundary lines so that agricultural lands
will not be unnecessarily bisected The routing preferred by SGR will traverse fewer properties
than alternative routings that have been considered. Further, SGR understands that vibration
impacts of its line, which it does not expect to be significant, are being carefully reviewed.

7. Impacts to Aquifer. The proposed rail line would not impact the Edwards Aquifer
Recharge Zone as all of the rail line except the connection with the quarry would be located
outside the recharge zone, including fueling and maintenance facilities. The rail line will not,
directly or indirectly, have any adverse impact on the Aquifer, and will be constructed and
operated_consistent with the requirements of the Edwards Aquifer Authority, which is
responsible for aquifer issues. SGR and Vulcan have consulted with that Authority and intend
to continue to do so going forward to ensure that water quality is not impaired by the rail line.
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8. Quality of Life Issues. SGR and Vulcan intend to be good neighbors, just as Vulcan
is in many rural areas in Texas and other states where it operates quarries. The rail line will
support the quarry and other businesses, bringing much needed jobs and tax revenues to an area
that currently offers few economic opportunities for residents. Some area residents believe that
the rail line will reduce their ability to subdivide their property for future home sales or will
degrade the general value of the area. SGR does not concur that a line that will operate 4
trains/day will have such impacts or that any such impacts outweigh the economic benefits to the
area. Further, some opponents raise the specter of their community being destroyed by an influx
of SGR and perhaps Vulcan employees who they fear will not necessarily be able to afford the
expensive houses that they envision for the area. They are concerned that their plans to
subdivide their property and sell it for “high-end” homes may thus be threatened by those who
will fill new jobs in Medina County. The efforts of these relatively wealthy area landowners to
inject a form of class warfare into this environmental review should be seen for what it is and
summarily rejected.

9. Need for Line/Eminent Domain. SGR’s line is designed to support the quarry that
Vulcan plans for Medina County, and to transport freight for other businesses that locate in the
area. Were the line not built, the quarry would nonetheless be developed as there is a growing
need for the aggregate and other products it will generate. To state the obvious, Vulcan would
not develop the quarry were their no market for its products. However, without a rail line
hundreds of trucks would be needed to transport the quarry’s product over 7 miles to the UP line,
where a rail loading facility would need to be constructed. In addition, SGR’s potential exercise
of eminent domain rights, aside from being a highly speculative proposition at this time, is not in
SGR’s view an appropriate issue for consideration by SEA in its study of the environmental
impacts of the SGR line. Should the Board allow the construction of the line, SGR will negotiate
in good faith with those landowners whose property it may need for the line.

Again, SGR will be pleased to respond to any questions that SEA may have concerning
these or other matters.

Sincerely,

L ffe

David H. Coburn
Attorney for Southwest Gulf Railroad
Company

cc: Rini Ghosh, SEA
Jaya Zyman-Ponebshek, URS
U.S. Senator John Cornyn
U.S. Representative Henry Bonilla
Texas Senator Frank Madla
Texas Representative Timeteo Garza
Jim Barden, County Judge, Medina County
Royce Hartman, Commissioner Pct. 1, Medina County
Medina County Economic Development Committee
Ed Fischer, Mayor City of Hondo
Hondo Chamber of Commerce
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SURFACE TRANSPORTATION BOARD
Washington, DC 20423

O0ffice of Economics, Environmental Analysis, and Administration

August 4, 2003

Mr. David Coburn

Steptoe & Johnson, LLP

1330 Connecticut Avenue, NW
Washington, DC 20036-1795

Re:  STB Finance Docket No. 34284, Southwest Gulf Railroad Company —
Construction and Operation Exemption — Medina County, TX — Request
for Additional Information

Dear Mr. Cobum:

As you know, the Surface Transportation Board’s Section of Environmental Analysis
(SEA) is conducting an environmental review of Southwest Gulf Railroad Company’s proposed
rail construction and operation in Medina County, Texas. Based on the questions received from
the public through our June 12, 2003 Open House and the information gathered in our
preliminary studies, we have 1dentified several areas that we believe warrant additional or more
detailed analysis. In consultation with URS Corporation (URS), SEA’s independent third-party
consultant for this proceeding, we have prepared a list of information we need from SGR in order
for us to conduct this analysis. We are writing to request SGR to provide SEA with information
on the points listed below:

Maintenance or Fueling Facility

] Comments received from the public have indicated:concemn about fueling operations.
Information provided by SGR and our preliminary studies indicate that a rail-related
maintenance or fueling facility would be constructed and operated as part of the proposed
project. In order to assess potential environmental impacts from this facility, we request
the following information: :

1. Please provide the footprint and location of the maintenance or fueling facility
(located on a map). :

2. Please bniefly describe proposed fueling and maintenance operations and spill

prevention measures and procedures at the facility and how SGR would meet
regulatory requirements for the amount of fuel storage it would require. If Vulcan
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Matenals Company (Vulcan) has a general procedure manual used in other
facilities, which describes the procedures that would be used at the proposed
facility, it would suffice to include a copy of it.

Please indicate whether the facility wouldbe used for rail only or if it would also
be used for trucks.

If known, please indicate the number of fuel tanks, tank size, and fuel type (vapor
pressure) that would be stored at the facility. What would be the maximum
amount of fuel stored? How much fuel would be used for the locomotives? If
known, please indicate the number of valves, flanges, and other appurtenances.
Would the facility be regulated by any permits?

Please indicate the general types of materials to be handled at the facility. Would
materials be stored in tanks or other containers? If possible, please indicate the
amount of materal that would be stored.

Would the facility be built as part of the no-build altemative as well? If so, how
would operations at the facility differ?

®  Information provided by SGR states that a switch yard would be built as part of the no-
build alternative. In order to assess more fully the potential environmental effects of the
no-build alternative, we request the following information:

1.

2.

Air Quality

Please provide the footprint and location of'the switch yard (located on a map). |

Please briefly describe proposed operations:at the switch yard that would be built
as part of the no-build alternative. Please indicate how operations at the switch
yard would comply with Federal and state requirements. Please indicate what
spill prevention measures and best management practices would be used or
provide a general manual from other similar facilities for compliance with Federal
and state regulations. - '

Please indicate the general types of materials to be handled at the switch yard.
Would materials be stored in tanks or other containers? Any idea
of how much material would be stored? :

] Although SGR’s proposed project does not meet our thresholds for air quality analysis, .
based on questions received from the public, we are‘examining potential air quality
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impacts from the proposed project. In order to assess potential effects on air quality from
the action and no-build alternatives, we request the following information:

1.

Would the trucks be idling while they are being unloaded or loaded at the quarry
and at the switch yard? How long would they idle?

Please indicate how many trucks would be needed for deliveries to the local
market under the proposed action.

Please indicate who would be responsible for operating and maintaining the
trucks, and whether the trucks would be fueled off site for the action and no-build
alternatives.

Based on public concern regarding vibration impacts to residences and cultural resources
from the proposed project, we are assessing the potential vibration impacts from the
proposed project. In order to assess the potential vibration effects, we request the
following information:

1.

The amount of energy transmitted depends on the smoothness of the steel wheels
and rail and the resonance frequencies of the vehicle suspension system and the
track support system. Train type, speed, as:well as the surface condition and the
configuration of the system are also factors. If possible, please provide any
specific information on the technical details of the trains that would be used.
Information on similar trains used at other Vulcan quarries would suffice.

Although SGR’s proposed project does not meet our thresholds for noise analysis, based
on questions received from the public, we are examining potential noise impacts from the
proposed project. In order to assess potential effects on noise from the action and no-
build altematives, we request the following information:

L.

Please indicate the average number of locomotives per train. Please also indicate
the reference sound levels for locomotives, wamning hormns, freight cars, idling and
locomotives, if available.

Please indicate the types of trucks that would be used for local markets for the

action and no-build alternatives, and for long distance markets, as part of the no-
build alternative.
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Other Facilitiés

L Information provided by SGR indicates that a rail loading facility and a rail interchange
facility (at the connection with the Union Pacific Railroad Company) would be
constructed as part of the proposed project. In order to develop a comprehensive map of
the proposed project, which includes all project components, we request the following

information:
)7\!\\ Y »\\‘\e'
1. Please provide a general description and the footprint and location of the rail R
loading facility (on a map). :
2. Please provide a general description and the footprint and location of the rail

interchange facility (on a map).

Specific Questions Asked by the Public

® Please provide detailed information regarding the level of traffic over the proposed rail
line, including projected initial traffic levels, an estimate of when the traffic levels would
increase to the projected 2 loaded and 2 empty trains per day, and whether traffic would
increase from 2 loaded trains and 2 empty trains per day in the reasonably foreseeable
future.

e If possible, please indicate which streams SGR would cross by bridge for the action
alternatives and any information regarding these proposed crossings.

] Please indicate whether SGR would use any chemicals for weed control or for other right-
of-way maintenance activities.

Please send one copy of your response to Jaya Zyman-Ponebshek of URS and one copy to
Rini Ghosh of SEA. If you have any questions or need additional information to respond to this
information request, please feel free to contact me or Ms. Ghosh of my staff at (202) 565-1539.
Thank you for your assistance.

Sinceré:ly yours,

,—— )
< { \-’ ﬁ a‘/&? '\1)
1cton a Rutson!

Chlef
Section of Environmental Analysis
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1330 Connecticut Avenue, NW

- LEP TOE & JOI’INSON LLP Washington, DG 20036-1795

DAVID H. COBURN
(202) 429-8063

Telephone 202.429.3000
Facsimile 202.429.3902
www.steptoe.com

ATTORNEYS AT LAW

dcoburm@steptoe.com

September 2, 2003

VIA HAND DELIVERY

Ms. Rini Ghosh

Section of Environmental Analysis
Surface Transportation Board

1925 K Street, N.W.

Washington, DC 20402-0001

Re: Finance Docket No. 34284 -- Southwest Gulf Railroad Company --
Petition for Exemption from 49 U.S.C. § 10901 to Construct and
Operate a Rail Line In Medina County, Texas

Dear Ms. Ghosh:

This will respond to the August 4, 2003 letter from Victoria Rutson requesting various
information in connection with the environmental review of the above proposed rail line.

Maintenance or Fueling Facility

1.

WASHINGTON

Please provide the footprint and location of the maintenance or fueling
facility (located on a map).

A map showing the approximate proposed location of the facility is attached as
Exhibit 1. Note that the maintenance/fueling facility is located off the Edwards
Aquifer recharge zone. Further, the map at Exhibit 6 shows the same information,
as well as the elevations in the area and the location of the few residences in the
general vicinity of the facility. These Exhibits also show the property leased by
Vulcan and owned by Vulcan in the vicinity of the quarry.

Please briefly describe proposed fueling and maintenance operations and
spill prevention measures and procedures at the facility and how SGR would
meet regulatory requirements for the amount of fuel storage it would
require. If Vulcan Materials Company (Vulcan) has a general procedure
manual used in other facilities, which describes the procedures that would be
used at the proposed facility, it would suffice to include a copy of it.

The facility will be used to support operations at the quarry, as well as for rail
transportation operations. Specifically, the facility will serve as a location for
maintenance of plant equipment, as well as for maintenance of any SGR
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Ms. Rini Ghosh
September 2, 2003
Page 2

locomotive and rail equipment. In addition, the facility will serve as a fueling
base for plant and rail equipment.

A list of federal and state regulations to which the facility will be subject, e.g., air
quality and spill prevention regulations, is submitted herewith as Exhibit 2 (the
regulations pertinent to blasting would not apply). A November 2000 chapter
drawn from Local Government Guide to the Texas Natural Resource
Conservation Commission (TNRCC), describing the regulation to which
petroleum storage tanks are subject in Texas, is also attached. Note that while the
regulatory regime described in that chapter is accurate, the TNRCC has since
been replaced by the Texas Commission on Environmental Quality, which now
undertakes the same regulatory responsibilities relative to these matters. All tanks
will be provided with secondary containments in accordance with 40 CFR Part
112, the EPA rule governing QOil Pollution Prevention. The secondary
containment is typically reinforced concrete and is designed to hold the volume of
the largest tank, plus the 25-year twenty four-hour storm. All appropriate tanks
will be registered as required with the State of Texas. In addition to the EPA
rules noted above, a Storm Water Pollution Prevention Plan (SWPPP) prepared
for the Texas Pollution Discharge Elimination System (TPDES) Permit that will
be procured will address pollution prevention measures for the facility and
containment area.

Compliance with these requirements, and the other relevant rules identified on
Exhibit 2, would be required for the fuel/maintenance facility independent of the
existence or operation of the SGR.

3. Please indicate whether the facility would be used for rail only or if it would
also be used for trucks.

As noted above, the facility would be used to support quarry operations and thus
would be constructed whether or not the SGR railroad is exempted by the STB. '
The facility could also be used to support truck operations, particularly in the /
event that the railroad were not built and Vulcan opted to develop a trucking

operation for the benefit of the quarry.

4. If known, please indicate the number of fuel tanks, tank size, and fuel type
(vapor pressure) that would be stored at the facility. What would be the
maximum amount of fuel stored? How much fuel would be used for the
locomotives? If known, please indicate the number of valves, flanges, and
other appurtenances. Would the facility be regulated by any permits?

G-74



Ms. Rini Ghosh
September 2, 2003

Page 3

Switch Yard

1.

Although the maintenance and fueling area has not been designed, a facility
needed to support quarry and rail operations would normally utilize up to three
10,000 gallon diesel tanks along with numerous other containers and tanks
ranging in size from 55 gallon to 1,000 gallons for containment of various oils,
lubricants, anti-freeze, and used oil for recycling. The relatively modest diesel
fuel use for SGR would not warrant a separate containment area. Thus, the
facility would be essentially the same size whether or not the SGR line is built
since most of the facility and stored fuel would be used to support quarry
operations. The number of valves, flanges, and other appurtenances at the facility
is not known at this time. The facility would be subject to the relevant permits
described above and on Exhibit 2.

Please indicate the general types of materials to be handled at the facility.
Would materials be stored in tanks or other containers? If possible, please
indicate the amount of material that would be stored.

This question has been withdrawn.

Would the facility be built as part of the no-build alternative a well? If so,
how would operations at the facility differ?

See response to questions 2, 3 and 4, above. The facility would be built even if
there were no railroad since it will be used in part to support the fueling and
maintenance of plant equipment. In the case of the no-build alternative, the
facility likely would be used for plant equipment fueling and maintenance, and be
used as a trucking fueling/maintenance facility to support a fleet of trucks
delivering materials to the remote rail loading facility. See discussion below
under “Switch Yard.”

emote Rail Loading Facili

Please provide the footprint and location of the switch yard (located on a
map).

A map showing where an approximately 100 acre truck-to-rail remote rail loading
facility would have to be built if the railroad were not built (no-build alternative)
is attached as Exhibit 3. We believe that the most appropriate name for this
facility (to avoid confusion with rail switching) is a remote rail loading facility.

Please briefly describe proposed operations at the switch yard that would be
built as part of the no-build alternative. Please indicate how operations at
the switch yard would comply with Federal and state requirements. Please
indicate what spill prevention measures and best management practices
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3.
Air Quality

1.

2.

would be used or provide a general manual from other similar facilities for
compliance with Federal and state regulations.

The remote rail loading facility will serve as a facility at which the aggregate
would be off-loaded from trucks that originate at the quarry and loaded onto
railcars. There would be a modest-sized fueling facility at this location to
accommodate fueling of the locomotive used in the rail interchange operations,
and this same fueling facility might also serve the needs of the trucks used to
transport the aggregate to the remote loading facility in the event that these trucks
are not fueled elsewhere, e.g., at the maintenance/fueling facility located at the
quarry. The operation of the remote rail loading facility would likely fall under
the jurisdiction of certain of the regulations associated with dust/air quality,
noise, traffic, water and petroleum products identified in Exhibit 2.

Please indicate the general types of materials to be handled at the switch
yard. Would materials be stored in tanks or other containers? Any idea of
how much material would be stored?

The types of materials to be stored at the remote rail loading facility would be
diesel fuel and lubricants associated with the relevant equipment. We would
anticipate a single 10,000 gallon storage tank. Of course, the aggregate
(consisting of crushed limestone) from the quarry also will be handled at the
remote rail loading facility, and there will be substantial stockpiles of the
aggregate maintained there prior to its loading.

RS
MBS

Would the trucks be idling while they are being unloaded or loaded at the
quarry and at the switch yard? How long would they idle?

The trucks will be idling during the loading/unloading process at the quarry and at O\\
any remote rail loading facility. We estimate each vehicle will idle for about 10
minutes during the loading process in the vicinity of the quarry and 10 minutes

during the unloading process at the remote facility. \/

Please indicate how many trucks would be needed for deliveries to the local
market under the proposed action.

We estimate approximately 20 to 30 trucks/day. These trucks would operate were ,\_/
the SGR line built or under the no-build alternative.
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Please indicate who would be responsible for operating and maintaining the
trucks, and whether the trucks would be fueled off site for the action and
no-build alternatives.

Trucks used for local delivery likely will be controlled, operated and fueled by
area trucking companies under either the build or no-build alternatives. These
trucks could be maintained and fueled at the plaint maintenance and fueling area
or at the remote rail loading facility.

See Exhibit 3 for anticipated truck routings to/from the remote rail loading facility
under the no-build alternative. It is likely that some road improvements would be
required on these routes to accommodate the level of truck traffic under the no-
build alternative.

For local market use under either the build or no-build alternatives, trucks would
exit from quarry area via CR 351 or CR 353, and proceed onto FM 2676 heading
east toward Rio Medina or west toward Hondo, depending on the final
destination. Vulcan would consult with County officials about the optimal
routing for these trucks.

The amount of energy transmitted depends on the smoothness of the steel
wheels and rail and the resonance frequencies of the vehicle suspension
system and the track support system. Train type, speed, as well as the
surface condition and the configuration of the system are also factors. If
possible, please provide any specific information on the technical details of
the trains that would be used. Information on similar trains used at other
Vulcan quarries would suffice.

Although various options are available to SGR, SGR has not at this time decided
specifically on the type of locomotives to be used. SGR anticipates using three
locomotives, each supplying approximately 2500-3000 horsepower. SGR intends
to use welded rail, with appropriate railbed ballast.

Please indicate the average number of locomotives per train. Please also
indicate the reference sound levels for locomotives, warning horns, freight
cars, idling and locomotives, if available.

As noted above, SGR anticipates using approximately three diesel or
diesel/electric locomotives per train, each with about 2500-3000 horsepower.
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These may be owned by SGR or by the Class I railroad. No further information
on reference sound levels is available at this time, but SGR is further reviewing
this issue. SGR commits that its rail operations will comport with FRA noise
guidelines at 49 CFR Part 210.

2. Please indicate the types of trucks that would be used for local markets for
the action and no-build alternatives, and for long distance markets, as part of
the no-build alternatives, and for long distance markets, as part of the
no-build alternative.

All trucks will comply with all federal and state DOT specifications for the roads
being utilized. Typically, local market trucks will consist of tractor trailers (end
dumps) carrying approximately 20-23 tons of material and tandem trucks that
typically carry between 8-10 tons of material. Similar trucks likely would be used
to transport aggregate to a remote rail loading facility under the no-build
alternative.

Other Facilities

1. Please provide a general description and the footprint and location of the rail
loading facility (on a map).

See Exhibit 1 for the description of the rail loading facility that will be located
near the quarry site. We anticipate an automated aggregate loading system will be
integrated into the facility and used to load railcars. Most of the aggregate will
have been washed in the aggregate processing facility. The track layout will
consist of either a loading loop or a series of parallel tracks in the same general
vicinity as the loading loop depicted on Exhibit 1. The crushing, screening and
other plant operations for the quarry would be located near the rail loading
facility.

2. Please provide a general description and the footprint and location of the rail
interchange facility (on a map).

See Exhibit 4. As shown on that Exhibit, this will consist of a single main track
with a possible side track approximately one mile long which could be used to
temporarily store a loaded or unloaded train. This interchange area would not
require fuel storage or material handling areas, as in the no-build alternative since
the SGR locomotives will be serviced and maintained in the quarry
maintenance/fueling area. In addition, there would be no material handling
necessary at this site. The operation would involve the Class I railroad picking up
a waiting loaded unit train or leaving an unloaded unit train.

/
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Specific Questions Asked by the Public

1.
2.
cd
\g’ =
NSRS
R
NN
3,
Q
Qo™
Qo\e/ ((eeu

Enclosure

Please provide detailed information regarding the level of traffic over the
proposed rail line, including projected initial traffic levels, an estimate of
when the traffic levels would increase to the projected 2 loaded and 2 empty
trains per day, and whether traffic would increase from 2 loaded trains and 2
empty trains per day in the reasonably foreseeable future.

SGR anticipates that there will be 1 loaded unit train per day (and 1 unloaded
train) following start-up, assuming that the quarry will produce about 3 million
tons/year. Depending of course on market conditions this is expected to grow,
within an approximately five year period from start-up, to 2 loaded unit trains per
day and 2 unloaded trains/day. SGR does not anticipate any more than that
number of trains/day within the reasonably foreseeable future.

If possible, please indicate which streams SGR would cross by bridge for the /\
action alternatives and any information regarding these proposed crossings.

Exhibit 5 shows, for the preferred alternative, the location of the stream crossin
SGR anticipates that trellis bridges will be constructed as indicated on that
Exhibit. An exhibit that shows these stream crossings for the other action
alternatives will be submitted shortly.

Please indicate whether SGR would use any chemicals for weed control or for
other right-of-way maintenance activities.

SGR has not made a final determination as to whether or not it will use chemicals
for weed control or other right-of-way maintenance activities. However, SGR
plans to maintain the right-of-way in a manner that will minimize fire hazard
consistent with industry and local standards.

—

Sincerely,

,ZCL,/“‘

David H. Coburn
Attorney for Southwest Gulf Railroad
Company

cc: Ms. Jaya Zyman-Ponebshek
Dr. Darrell Brownlow
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Exhibit 1
Conceptual Layout of Proposed Vulcan Medina Quarry Area and SGR Rail Facilities
Prepared by Vulcan Materials Company August 2003
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Levels of Authority

FEDERAL

The EPA is authorized to develop and
administer a regulatory program for under-
ground storage tanks (USTs) under Subtitle
I of the Resource Conservation and Recov-
ery Act (RCRA). The TNRCC has received
program approval from the EPA. The EPA
retains authority to take enforcement ac-
tions in Texas, and has the authority to with-
draw program approval (and establish a fed-
eral substitute program) if the TNRCC
does not effectively administer and enforce
the approved state UST program.

EPA Region 6, Dallas, is responsible for
overseeing the Spill Prevention Control and
Countermeasures Plan (SPCC) and second-
ary containment, which are required under
Title 40 CFR Part 112 for (1) any petro-
leum UST over 42,000 gallons in capacity,
(2) any petroleum AST that has a volume
greater than 660 gallons for a single tank, or
(3) any facility containing more than one
petroleum AST in which the total volume of
the ASTs exceeds 1,320 gallons. The EPA
Region 6 SPCC Program may be reached at
214/665-2277

STATE
TNRCC

State laws grant the TNRCC the author-
ity to regulate ASTs and USTs. The Texas
Water Code Chapter 26, Subchapter I, au-
thorizes the TNRCC to operate a regula-
tory program for UST and AST systems
storing petroleum and hazardous sub-
stances and a reimbursement program for
corrective action. Subchapter K authorizes
the TNRCC to register UST contractors
and license UST installers and on-site su-
pervisors. For information on the UST and
AST regulations, call the PST program at
512/239-2182. For information related to
UST contractors and on-site supervisors,
call the installer certification program at
512/239-2191.

Texas Department
of Insurance

Local fire marshals should always be con-
tacted on rules and regulations affecting
USTs and AST: at retail stations or at any
other site where human health and safety
might be a concern. The state Fire Marshals
Office (512/305-7900) may be contacted if
the name and number of a local fire marshal
is needed or if questions arise with regard to
rule interpretation.

Texas General
Land Office (GLO)

The GLO Oil Spill Division (512/475-
1575) has jurisdiction, under the Texas Oil
Spill Response Act of 1991 (OSPRA), over
petroleum USTs or ASTs along the coast
that present the potential for affecting
coastal waters.

Railroad Commission
of Texas (RRC)

Tanks, liquid traps, gathering lines, or
other facilities used in connection with an
activity associated with the exploration, de-

_velopment, or production of oil, gas, or geo-

thermal resources are regulated by the
RRC 0Oil and Gas Division (512/463-6887)
and are exempt from TNRCC regulation.

Texas State Comptroller
of Public Accounts

The comptroller’s Fiscal Management
Division (512/463-4903) oversees the fuel
surcharge bulk facility payments, which are
dedicated to the Petroleum Storage Tank
Remediation (PSTR) Fund.

LOCAL

Local officials should always be contacted
with regard to any UST or AST system
regulated by any of the listed agencies to
determine whether local regulations might
be stricter than state or federal require-

November
2000
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ments in given areas. If local regulations are
stricter, they prevail over state or federal
requirements unless their measures are
prohibited by state or federal law.
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Program
Requirements

TANK
REGISTRATIONS

UST Registration

An underground storage tank (UST) is a
single tank or any combination of under-
ground tanks and underground connecting
pipes used to contain a regulated substance
if the volume of the portion of the tank
or tank system below the ground exceeds
10 percent of the total volume of the tank
system. Regulated substances include pe-
troleum substances (such as gasoline, diesel,
new motor oil, used oil, and jet fuel), and
hazardous substances (such as dry cleaning
fluid, methanol, and ethylene glycol) listed
under the Comprehensive Environmental
Response Compensation and Liabilities Act
(CERCLA) Chapter 101(14).

Owners of certain USTs existing on or
after September 1, 1987, are required to
register their tanks with the TNRCC unless
they were removed from the ground before
May 8, 1986, or they were emptied and
filled in place with solid inert material on or
before January 1, 1974. Tanks that are just
empty or unused still must be registered.

UST registration is not required for:
m tanks containing petroleum substances

that are not liquid at standard tem-
perature (32° F) and pressure (1 atm);

B farm or residential tanks with
a capacity of 1,100 gallons or less;
B heating oil tanks;
W septic tanks;
m flow-through process tanks;

m sumps with a capacity less
than 110 gallons;

m hydraulic lifts (but they remain subject

to release reporting and cleanup action).

November
2000

8$-4 AST Registration
Some aboveground storage tanks (ASTs)

must also be registered. Regulated ASTs

G-89

include those with a capacity greater than
1,100 gallons that store petroleum products
that are capable of being used as a motor
fuel, including gasoline, diesel, kerosene,
gasohol, aviation gasoline, and distillate fuel
oil. Registration is not required for ASTs
containing petroleum substances such as
new motor oil and used oil, nor is registra-
tion required for ASTs containing jet fuel.

Registration Forms

To register a tank, request either a
TNRCC UST Registration Form (form
TNRCC-0724) or a TNRCC AST Registra
tion Form (form TNRCC-0659) from PST
Registration at 512/239-2160, or download
the forms from our Web site. These forms
are also used to amend registered tank
information when a tank’s status changes.
Tank owners must submit an amended
registration form, signed and dated, within
30 days of any change.

Registration Response Times

The following are general TNRCC re-

sponse time frames for standard registration
activities or requests for assistance:

m New facilities are registered
within two days of receipt.

m Registration certificates are issued four
to five weeks after registration. (Under
the proposed rules, this will be replaced
by a delivery certificate, specifying that
a tank has been registered and certified
as compliant by the owner or operator.)



®m Amendments to registrations are
processed as soon as possible, but can
take as long as three months, depend-
ing on workloads (most forms are pro-
cessed within three weeks of receipt).

m Fees are invoiced annually. Most
owners will receive an invoice the
first of each fiscal year, and supple-
mental billings may occur as often
as once a month afterward.

m Phone calls are returned within 24 hours.

m Requests for information by phone
usually receive same-day service.
If a records search is required, the
response may take a few days.

OTHER
REQUIREMENTS
Technical Requirements

PST Technical Services advocates the
proper design of new UST systems and the
proper retrofit of existing ones by respond-
ing to verbal and written requests for tech-
nical assistance from UST owners, related
industry, TNRCC staff, and other state, fed-
eral, and local governmental entities. Tech-
nical Services also performs these functions:

B reviews and approves or denies re-
quests for variances from the technical
requirements of the rules;

W processes, files, and tracks all notifica-
tions of UST and AST construction; and

| receives, files, and tracks documenta-
tion related to other activities (such as
compliance evaluation inspections) at
UST systems that are not leaking pe-
troleum storage tank (LPST) sites.

For more information, go to the TNRCC
Web site and use the Index to select “Petro-
leum Storage Tanks.”

Financial Assurance

Facilities with petroleum product USTs
must have financial assurance, such as pollu-
tion insurance, as detailed in agency regula-
tions. Failure to have and maintain proper
financial assurance may subject the owner of
a tank to administrative and civil penalties,

risk of court-ordered closure of the tank
system, and possible criminal prosecution.
For assistance with financial assurance re-
quirements, contact Financial Assurance at
512/239-6239.

Air and Water Regulations

In addition to the storage tank require-
ments noted above, the removal or installa-
tion of a storage tank must also be evaluated
for any impact on air quality. No action can
legally result in a condition of nuisance
smoke, odor, dust or aerosol; cause a traffic
hazard; or contribute to a condition of air
pollution. Reports of or complaints about
nuisance conditions should be made to your
TNRCC regional office.

There may also be specific air or water
regulations that affect the operation, instal-
lation, or removal of a PST. For information
on air regulations, contact New Source Per-
mits at 512/239-1240.

Spills

Regulations for spills from USTs and
ASTs are outlined in 30 TAC Section
334.75, Reporting and Cleanup of Surface
Spills and Overfills. Owners and operators
of UST systems must contain and immedi-
ately clean up a spill or overfill, report the
event to the TNRCC within 24 hours, and
begin corrective action in accordance with
30 TAC Sections 334.76-34.81.

Spills include:

m any spill or overfill of petroleum that
results in a release to the environment
that exceeds 25 gallons, or that causes
a sheen on nearby surface water; and,

m any spill or overfill of a hazardous sub-
stance that results in a release to the
environment that equals or exceeds its
reportable quantity under CERCLA
(40 CFR Part 302).

Owners and operators of UST systems
must contain and immediately clean up a
spill or overfill of petroleum that is less than
25 gallons, or a spill or overfill of a hazard-
ous substance that is less than the report-
able quantity under CERCLA. If cleanup of
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these small spills or overfills cannot be ac-
complished within 24 hours, owners and op-
erators must immediately notify the TNRCC.

For petroleum spills that either exceed
25 gallons or cause a sheen on nearby sur-
face water, or for hazardous substance spills
that exceed CERCLA reportable quanti-
ties, owners and operators must:

B contain and immediately
clean up the spill or overdill;

_ m notify the TNRCC within 24 hours
of the spill/overfill occurrence; and

B begin corrective action steps
required by TNRCC rule.

Spills related to petroleum or hazardous
substance USTs or ASTs that are exempt or
excluded from regulation under the PST
Program are regulated under Title 30 TAC,
Chapter 327, Spill Prevention and Control,
and must still be reported in accordance
with the requirements of that chapter to
the TNRCC’s Emergency Response Unit at
512/239-2507 (emergency 800-832-8224)
under the requirements of Chapter 327 of
TNRCC rules.

See the Small Business Handbook for
Spill Response (TNRCC publication RG-
285) if you need more information about
Chapter 327 reporting requirements.

FEES AND
REIMBURSEMENT
Fees

The Texas Water Code (TWC Chapter
26 Subchapter I} authorizes the TNRCC to
assess annual storage tank contractor, tank
installer, and tank ownership fees, which
are deposited in the Storage Tank Fund.
Revenue from this fund:

W supports corrective actions on eligible
leaking petroleum storage tanks (LPSTs);

® provides matching funds for grants
and contracts under Subchapter I; and

B pays administrative, inspection, en-
forcement and other costs associated
with carrying out the duties and pur-
poses of Subchapter I.
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Reimbursement

The Petroleum Storage Tank Remediation
Fund covers eligible expenses of corrective
action taken in response to a release of:

® petroleum products from a PST;

® hydraulic fluid from a hydraulic lift
system located at a vehicle service and

fueling facility; or

m spent oil from spent oil tanks located
at a vehicle service and fueling facility,
provided that the tank is also subject
to regulation under 30 TAC Subchap-
ter D (see Sections 334.71— 334.85).

Eligibility
In order to be eligible for this program,
an owner or operator must meet the follow-
ing criteria:
® They must own or operate a regulated
PST system.

B They must have reported releases to
the TNRCC by December 22, 1998.
The TNRCC must also have con-
firmed those releases before Decem-
ber 22, 1998.

B They must have registered their tanks
with the TNRCC by December 31, 1995,
unless the tank was unknown and was
discovered while upgrading, during a
site assessment, or during construction
in the right-of-way, or was unknown
and was not indicated by the title
search and previous use of the property.
(Tanks installed after December 1, 1995,
must have been registered within 30 days
of their completion.)

B They must have paid all annual tank
fees since September 1, 1987.

m All corrective actions and costs must be
approved in writing by the TNRCC.
Reimbursement claims for corrective
action taken without written pre-ap-
proval will be processed after all claims
for pre-approved activities have been
paid. (Some activities require the seal
and supervision of a registered and duly
licensed professional engineer.)



& The tank must contain a petroleum
product (as defined in 30 TAC Chap-
ter 334.322).

Corrective actions for spent oil tanks and
hydraulic lift systems are reimbursable if the
release meets eligibility requirements similar
to those for gasoline or diesel storage tanks.
The release must also have occurred at a ve-
hicle service and fueling facility where the
system was used in conjunction with and
contemporaneously with that facility.

Application Review

The TNRCC must receive the original
properly completed application to initiate
the reimbursement review process. All ap-
plications for reimbursement must be filed
by certified mail, return receipt requested;
express mail or other overnight delivery ser-
vice, return receipt requested; or hand de-
livery to the appropriate offices.

The original application, including all
required documentation and any overdue
fees and registration information should be
submitted to:

TNRCC Petroleum Storage Tank Program
Reimbursement Section MC-139

PO Box 13087

Austin TX 78711-3087

Upon receipt of an application for reim-
bursement of corrective action costs, the
TNRCC will:

B perform an administrative
screening for eligibility;

B conduct a technical review;

m conduct a financial review;

m verify through the TNRCC
inspections that the activities
to be reimbursed have been

performed;
m verify that all tank registration

fees are paid.

For more information on reimburse-
ment eligibility, application forms and as-
sistance, contact the Reimbursement staff

at 512/239-2001, or go to the TNRCC Web
site and use the Index to sélect “Reimburse-
ments, PST.”

Enforcement
INSPECTIONS

The TNRCC conducts inspections of PST
facilities to ensure compliance with appli-
cable state requirements. A general descrip-
tion of the inspection process is outlined in
Chapter 3. For more information on inspec-
tions, contact Field Operations (512/239-
0400) or your TNRCC regional office.

Types of Inspections

There are several types of inspections of
PST systems. A system may be inspected
for any of the following reasons:

# Imminent endangerment re-
sponse—Response to and abatement
of impending threats to human health
and the environment caused by PSTs.

B Permanent removal from service—
The observance of the permanent re-
moval from service of a PST system
due to removal from the ground, aban-
donment-in-place, or permanent
change in service, and the completion
of associated documentation.

m Tank installation—The observance of
the installation of a PST system and the
completion of associated documentation.

m Tank upgrade—The observance of
various types of PST system upgrades,
additions to an existing PST system, or
both, and the completion of associated
documentation.

m Compliance evaluation inspec-
tion—A comprehensive or modified
compliance evaluation inspection to
determine compliance with 30 TAC
Chapter 334.

m Comprehensive evaluation in-
spection follow-up—A re-inspec-
tion of a facility where violations
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were documented and where compli-
ance is being confirmed or further
technical assistance is required.

m Stage II compliance evaluation in-
spection—A compliance evaluation
inspection in nonattainment areas to
determine compliance with Stage 11
vapor recovery requirements.

Review of Records

The inspector may examine any records,
documents, plans, and reports that are re-
quired by law. Depending upon the release
detection method employed, the inspector
may inspect the following records:

w required release detection records;

m record of the last two line leak
detector performance tests;

m record of the last two tank
and piping tightness tests;

B inventory volume measurements;

m monthly reconciliation
of inventory records;

B inventory control records
for the past year;

B maintenance records;

s documentation for the calibra-
tion and maintenance of auto-
matic gauging systems;

m water well driller’s report for each
groundwater monitoring well;

m installation records for
corrosion protection systems;

® installation records for
interstitial monitoring systems.

Visual Inspection

A tour of the site provides the inspector
with a better understanding of its opera-
tions. The inspector may check the follow-
ing items, among others:

® any tank to determine whether

it is presently in use;
s whether spill and overfill prevention

equipment is present and functioning
on all USTs;
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m whether dispenser pump has
a current calibration sticker;

m whether the gauge stick, if it is used,
is marked legibly and can determine
the product level to /s inch over the
full range of the tank’s internal height;

m whether the gauge stick is long
enough to reach the tank bottom, and
has ends that are flat, not worn down;

® whether any other measuring

devices are capable of measuring the

level of the stored substance to s inch

over the full range of the tank’ inter-
nal height;

mechanical and electronic leak detectors;

automatic tank gauge equipment;

corrosion-protection system equipment;

whether an appropriate calibration
chart is used to convert product
level height to gallons;

m whether the well is clearly marked and
secured to prevent unauthorized access;

® whether the well is equipped with a
liquid-tight cover;

® whether the well is free of debris.

ENFORCEMENT

The inspection is the first step of several
steps in the enforcement process. If viola-
tions are noted during an inspection, the
TNRCC may:

M give the respondent a verbal notice
to correct all violations within 14 days,
if possible;

m send a notice of violation letter
(NOV) alleging violations found and
request the submittal of a compliance
schedule to resolve the violations; or

m begin formal enforcement if the vio-
lations have not been resolved through
a NOV or are significant.

Formal enforcement will usually result in
a TNRCC order to correct the violations
and pay administrative penalties. This pro-
cess may include a hearing and frequently
involves attorneys for both parties.



Additional information regarding the gen-
eral enforcement process is provided in Chap-
ter 3. For more detailed information on any
aspect of the enforcement process, contact the
TNRCC Enforcement Division (512/239-2545)
or the Small Business and Local Government
Assistance program (1-800-447-2827).

In Addition

FREQUENTLY
AS QUESTIONS

Can an application for reimbursement for
cleanup activities be submitted at any time?

No. An application should be submitted
only after the completion of a preapproved
phase of work.

Are costs associated with a tank removal
reimbursable if no additional corrective
action is required?

No. To be eligible for reimbursement,
tank removals must be necessary for the
performance of corrective action.

How do I qualify for the state-lead program?
Admission to the state-lead program is
limited to responsible parties who are finan-

cially unable to perform corrective action,
parties who are unwilling to perform neces-
sary corrective action, or sites where the re-
sponsible party is unknown. The agency will
file suit against ‘unwilling” responsible par-
ties to recover all allowable costs incurred by

the agency concerning the contaminated site.
For information about financial review or
admission under one of the other criteria,
call the site assessment and management
staff at 512/239-2120.

Are city and county governmental
bodies required to comply with state
UST and AST regulations the same
as other regulated entities?

Yes.

Local taxing authorities that foreclose on
properties with ASTs or USTs containing
regulated substances were provided some
protection under state legislation effective
in 1999,

Did I have to remove my UST from the
ground before December 22, 19987

If a UST system was in compliance with
TNRCC rule requirements, it did not have
to be removed from service. Any regulated
UST system not brought into compliance by
December 22, 1998 must have been perma-
nently removed from service by one of
these methods:

B removal from the ground, or

m filling in place with solid
inert material, or

B change in service to the storage
of a nonregulated substance.

Since April 1, 1990, permanent removal
from service must be (or have been) per-
formed by a qualified contractor, registered
with the TNRCC.

Are there any statewide secondary
containment requirements for USTs?

Yes. All tanks installed in Texas and used
for nonpetroleum hazardous substance
must have had secondary containment on
installation. The deadline for adding sec-
ondary containment to existing tanks was
December 22, 1998.

What kinds of tanks are
allowed for new UST systems?

If they meet industry specifications, fi-
berglass tanks, composite tanks (steel with
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fiberglass or polyurethane coating or
jacketing), and steel tanks equipped with
cathodic protection are all allowed under
TNRCC regulations.

What kind of piping is
allowed for new UST systems?

If they meet industry standards and
TNRCC rule requirements, steel piping
with cathodic protection, UL listed fiber-
glass piping, and UL listed flexible nonme-
tallic piping are allowed in most areas of the
state. However, flexible nonmetallic piping
is not allowed over the transition or re-
charge zones of the Edwards Aquifer.

SIGNIFICANT LAWS
AND REGULATIONS

The following is a brief summary of the
federal and state laws and regulations relat-
ing to PSTs. Please refer to the official rules
for specific questions regarding compliance
and applicability. See Chapter 2 for more
information about obtaining copies of the
agency’s rules.

Federal Law
RCRA Subchapter 1
m Authorizes the EPA, states, and terri-
tories to develop and administer com-
prehensive regulatory programs for
UST systems storing petroleum and
hazardous substances

® Requires financial assurance for
owners of petroleum USTs

B Establishes a $500 million Leaking
UST Trust Fund to assist states with
the cleanup of releases

Federal Regulation
40 CFR Part 280
® Establishes technical standards and
corrective action requirements

m Defines owner and operator require-
ments for notification, technical stan-
dards, tank registration, corrective ac-
tion, and financial assurance
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State Law
Texas Water Code Chapter 26 Subchapter I
® Authorizes a comprehensive regula-
tory program for UST systems storing
petroleum and hazardous substances

B Permits a limited regulatory
program for ASTs storing motor-
fuel-type petroleum products

m Establishes a limited reimbursement
program, with funds to be paid from
the PST Remediation Fund

® Authorizes the registration of UST
contractors and the licensing of install-
ers and on-site supervisors who install,
remove, or repair UST systems

m Authorizes the registration of
corrective action specialists and
project managers who conduct
storage tank remediation projects

State Regulation
30 TAC Chapter 334
m Implements the provisions of federal
and state statutes regulating PSTs

m Establishes registration, administrative
reporting, and record-keeping require-
ments for regulated USTs and ASTs

B Sets annual facility fee assessments for
in-service USTs and ASTs

W Sets technical standards for new and
existing USTS, including standards for
tank system design; installation, repair,
and removal; tank spill containment
and overfill prevention; release detec-
tion; and corrosion protection

m Establishes release reporting, site as-
sessment, and corrective action for re-
leases from USTs and ASTS, including
procedures for risk-based corrective
action determinations

m Establishes regulations regarding
the treatment of petroleum-
contaminated soil
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STEPTOE & JOHINSON Lip Weshingan, DCZ0036.175
ATTORNEYS AT LAW Telephone 202.429.3000

Facsimile 202.429.3902
www.steptoe.com

DAVID H. COBURN
(202) 429-8063

dcoburn@steptoe.com Tﬂil E:r - QKg

September 23, 2003

VIA HAND DELIVERY

Ms. Victoria Rutson

Chief

Section of Environmental Analysis
Surface Transportation Board
1925 K Street, N.W.

Washington, DC 20402-0001

Re: Finance Docket No. 34284 -- Southwest Gulf Railroad Company --
Petition for Exemption from 49 U.S.C. § 10901 to Construct and
Operate a Rail Line In Medina County, Texas

Dear Ms. Rutson:

On July 18, 2003, Southwest Gulf Railroad (“SGR”) submitted a request to your office
for a determination that its proposed construction and operation of a rail line in Medina County,
TX does not warrant the preparation of an Environmental Impact Statement (“EIS”). Rather,
SGR urged in that letter that SEA utilize the discretion provided to it under the Board’s rules at
49 CFR § 1105.6 to prepare an Environmental Assessment (“EA”). SGR observed that an EA
would be more appropriate for this proceeding given the absence of any significant
environmental impacts associated with the proposed action. SGR reaffirms its July 18 letter, and
hereby supplements that letter with more recent information that further supports its request.

First, SGR understands that all, or virtually all, of the agencies contacted by SEA or its
contractor for comment on the SGR proposal have responded. As was the case at the time that
SGR prepared its July 18 letter, none of these agencies has raised any issue that would warrant
the preparation of an EIS or identified a specific substantial adverse impact from the proposed
construction or operation of the line.

Second, the July 18 letter noted that a final Biological Assessment report, prepared for
the benefit of the U.S. Fish and Wildlife Service, was in process. That report, which addresses
the quarry site, but also the preferred rail corridor, has now been completed and a copy was
submitted to SEA and its contractor on September 2, 2003. As relevant here, the report
demonstrates that there are no substantial biological or geological issues raised by the proposed
rail line and that the rail project should not jeopardize any threatened or endangered species
habitats. Further, the Assessment notes that the rail line is not expected to traverse any
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jurisdictional wetlands, and that steps would be taken to avoid any wetlands that may have to be
crossed. The U.S. Army Corps of Engineers will be consulted to the extent, if any, necessary.

Third, on August 4, 2003 SGR supplied SEA with its responses to the comments filed by
certain persons, some of whom reside in the general area of the proposed line, who oppose the
rail line and/or quarry. That letter underscored that the proposed line will not result in any
significant traffic issues or exacerbate flooding and that other issues raised by rail line opponents
are without merit. Further, as explained in that letter, and underscored in SGR’s September 2,
2003 response to SEA’s information requests, the fueling/maintenance facility for the quarry and
the rail line will not be located on the Edwards Aquifer. Also, the September 2 letter makes clear
that that facility’s size and nature will not be significantly different regardless of whether or not
the rail line is built.

Fourth, SGR is prepared to participate fully in the Section 106 process. SGR understands
that certain other interested parties may be consulted as part of the Section 106 process, and SGR
looks forward to consulting with SEA and/or the Texas SHPO on cultural and historic resource
matters and to responding to any specific questions that may arise. As SGR has previously
stated, it does not have any information that would suggest that the line would have a significant
impact on any cultural or historic resources. Nonetheless, SGR is prepared, to the extent
feasible, to adjust the proposed alignment to avoid any such resources that may be located in the
proposed right-of-way.

Fifth, SGR and TexDOT are moving forward toward an understanding with respect to the
crossing by the proposed rail line of FM 2676. Further, with respect to the two pipelines '
referenced in our July 18 letter that need to be crossed, SGR intends to pursue efforts toward
reaching an understanding with Duke Energy, the owners of one of those pipelines. SGR has
also determined that the second pipeline referenced in the July 18 letter is no longer in operation
and therefore will not pose any crossing issues.

Sixth, while SGR is aware of some local opposition to the rail line and quarry project,
SGR believes that there has been, and will be, ample opportunity to date for persons to voice
their concerns and for those concerns to be addressed by SEA through the EA process. SGR
understands that further opportunities for the expression of public views and assessment of issues
would be provided through the issuance of a Draft EA and through the Section 106 process.
Given the apparent absence of significant environmental impacts, devoting the additional SEA
and other resources that would be associated with the preparation of an EIS is not warranted in
our judgment.

Finally, SGR notes that on August 21, 2003, the Board denied the petition for revocation
of SGR’s exemption that was pending at the time of the July 18 letter, thus reaffirming the
Board’s earlier conditional grant of SGR’s exemption petition. In doing so, the Board noted (as
relevant here) that the environmental issues raised by the petitioner, Medina County
Environmental Action Association (MCEAA), would be considered in either an EA or an EIS,
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and that either process would allow an opportunity for MCEAA to review and comment on the
relevant environmental issues it has raised. The Board’s decision thus reflects that an EA would
offer an appropriate means of addressing those issues. See also, City of Auburn v. United States,
154 F.3d 1025, 1032-1033 (9™ Cir. 1998) (finding that STB met its NEPA obligation to take a
“hard look™ at environmental issues through preparation of a thorough EA on which public had
an opportunity to comment.)

For all of these reasons, SGR reiterates its request that the SEA waive its rules and
prepare a Draft EA in this proceeding.

Sincerely,

2l Jyc.

David H. Coburn
Attorney for Southwest Gulf Railroad
Company
cc: Ms. Rini Ghosh
Ms. Jaya Zyman-Ponebshek
Dr. Darrell Brownlow
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:  NOTE: Although SEA initially determined that preparation of an EA was_appropriatev
in this proceeding, SEA later decided that an EIS would be required, as
discussed in Chapter 1 of the DEIS.

SURFACE TRANSPORTATION BOARD 4 £
Washington, DC 20423

0ffice of Economics., Environmental Analysis. and Administration

October 10, 2003

David Coburn, Esq.

Steptoe & Johnson, LLP

1330 Connecticut Avenue, NW
Washington, DC 20036-1795

Re:  STB Finance Docket No. 34284, Southwest Gulf Railroad Company —
Construction and Operation Exemption — Medina County, TX; Request for
Waiver of Environmental Impact Statement Requirement

Dear Mr. Coburn:

Pursuant to 49 CFR 1105.6(d), we are granting your request of July 18, 2003 and
supplementary letter of September 23, 2003, for a waiver of 49 CFR 1105.6(a), which generally
provides for the preparation of an Environmental Impact Statement (EIS) for a rail line
construction proposal. Based on all information available to date, at this time we believe that
with appropriate environmental mitigation, the proposed construction and operation is unlikely to
result in significant environmental impacts, and therefore, preparation of an Environmental
Assessment (EA) is the appropriate level of environmental review. However, should our
continuing environmental review disclose impacts that are significant, we will require
preparation of an EIS at that time.

Background

Southwest Gulf Railroad Company (SGR) is proposing to construct and operate an
approximately seven-mile rail line from a proposed Vulcan Construction Materials limestone
quarry to a connection with the Umon Pacific Railroad Company (UP) in Medina County, Texas.
The purpose of the proposed rail line would be to transport limestone south from the quarry to
the UP rail line. Traffic over the rail line would be four frains per day (two southbound loaded
trains and two empty northbound trains) for the reasonably foreseeable future.

The Surface Transportation Board’s (Board) Section of Environmental Analysis (SEA) 15
the office responsible for conducting the Board’s environmental review pursuant to the National
Environmental Policy Act and related regulations. URS Corpnration is SEA’s independent third-
party consultant for the environmental review of SGR’s proposed project, aud under the '
supervision, direction and control of SEA, is assisting SEA in the preparation of the appropriate
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environmental documentation. In addition to the information about the anticipated effects of this
proposal that SGR has provided in its letters of July 18, 2003 and September 23, 2003 and in
response to several information requests submitted by SEA to SGR, SEA and URS have engaged
in extensive information gathering and have conducted preliminary environmental studies
regarding SGR’s proposal, including: '

L4

Consultation with appropriate Federal, state and local agencies, as well as
citizens’ organizations, such as: the Federal Emergency Management Agency; the
Natural Resources Conservation Service; the National Park Service; the U.S.
Environmental Protection Agency; the U.S. Army Corps of Engineers, the U.S.
Fish and Wildlife Service; the Cherokee Nation; the Comanche Nation; the
Edwards Aquifer Authority; the Govemor’s Office of Budget and Planning; the
Iowa Tribe of Oklahoma; the Kickapoo Traditional Tribe of Texas; the Texas -
Attorney General’s Office; the Texas Commission on Environmental Quality; the
Texas Department of Transportation; the Texas General Land Office; the Texas
Historical Commission; Texas Parks and Wildlife; Texas Water Development
Board; Medina County Judge; Medina County Environmental Action Association;
Medina County Groundwater Conservation District; and the Schweers Historical
Foundation;

A public Open House in Hondo, Texas, which was attended by over 200 people
and generated comment letters from over 100 people;

An overview site visit by SEA and URS staff to.develop a general understanding
of the area of the proposed project;

Extensive research about the affected environment;

Technical studies, including several field studies, about potential impacts to land
use and socioeconomics, geology, water resources, biological resources,
transportation and traffic safety, air quality, environmental justice communities of

concem, and cultural resources, as well as noise and vibration studies.

Discussion

Based on the information available to date, we believe that the environmental impacts of
this project will generally be minimal, and that, as mitigated, there is no potential here for
significant environmental impacts. Therefore, an EA is approprnate in this case. We base our
determination on the following:

(D

Land use mmpacts are expected to be minimal. Current land uses in the area are
primarily evergreen forest, cropland and pasture, and shrub and brush rangeland. .
Although some land would be permanently converted to rail use as a result of the

~ proposed project, much of the land impacted by construction activities would be

2
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returned to maintained grasslands following construction. In its July 18, 2003
letter, SGR states that no homes would be taken by the proposed project. SGR
also states that where possible, the rail line would be constructed on property
already owned by entities affiliated with SGR. To the extent property not already
owned by SGR affiliates would need to be acquired for the line, SGR states that,
where possible, it intends to locate the line along or near fence lines to reduce
impacts to agriculture. The schools closest to the proposed rail line are
approximately seven miles from the proposed project area, and no churches or
other institutions are nearby.

Preliminary results of geological and karst studies conducted by SEA indicate that
the potential for development of any geological hazards is expected to be minimal
and could likely be adequately mitigated.

Potential impacts to groundwater sources, surface waters, and wetlands are
expected to be minimal. In its July 18, 2003 letter, SGR states that it would
design the line to avoid potential impacts to irrigation pipes and wells, and would
design the stream crossings in a manner that would not exacerbate existing
flooding concems. SGR states that it would be willing to work with appropriate
agencies to avoid impacts associated with crossings of large creeks. SGR states
that any petroleum storage and fueling facility would be located off of the
Edwards Aquifer Recharge Zone.

The U.S. Fish and Wildlife Service (FWS) has submitted comments to SEA
stating that there is currently no designated critical habitat for any species in
Medina County. FWS states in its comments that two federally listed bird species
are present in Medina County (the black-capped vireo and the golden-cheeked
warbler), but the preliminary results from SEA’s field surveys indicate that these
species are not present in the proposed project area. SEA expects potential
impacts to other wildlife to be minimal or easily mitigable.

The proposed rail line would cross one state maintained road, three county roads
once and one county road twice. SEA has determined that traffic volumes on these
roads are generally low (approximately 610 vehicles per day on the state
maintained road and less on the county roads). SGR would operate a maximum
of four trains per day over the line for the reasonably foreseeable future.
Therefore, grade crossing delays are expected to be minimal. SGR states, in a
letter dated February 27, 2003, submitted in response to an information request
from SEA, that it would install appropriate grade crossing safety/waming devices
at each intersection. SGR also states in a letter dated August 4, 2003, submitted
in response to comments submitted at the June 12, 2003 Open House, that it has
begun consultations with the Texas Department of Transportation regarding the
development of appropriate mitigation to address potential grade crossing
concems related to the crossing of the state maintained road, and is committed to

3
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safety and would ensure that the crossings are properly protected pursuant to
applicable safety standards.

Air quality impacts from the proposed project are expected to be mimimal given
the low level of projected train traffic that would move over the rail line.

SEA’s studies indicate that there are no environmental justice communities of
concern in the vicinity of the proposed project.

Significant cultural resources exist in the area of the proposed project, including
19™ century structures that are listed on or potentially eligible for inclusion in the
National Register of Historic Places. However, SEA has initiated consultation
with the Texas Historical Commission and appropriate consulting parties, and will
follow the procedures required by section 106 of the National Historic
Preservation Act at 16 U.S.C. 470f. Moreover, according to the Advisory Council
on Historic Preservation’s regulations for implementing section 106, a finding that
a project has the potential to adversely affect historic properties does not
necessarily require the preparation of an EIS. See 36 CFR 800.8(a)(1).

SEA’s technical studies indicate that vibration effects on cultural resources from
the proposed project are not expected to be significant. SEA’s technical studies
also indicate that noise impacts from proposed operations are not expected to be
significant because noise sensitive receptors (e.g. schools, libraries, hospitals,
residences, retirement communities, and nursing homes) are not expected to
experience a significant increase in noise levels from the proposed operations.
Although residences near proposed grade crossings could experience adverse
effects from train horn noise, SEA believes these effects could likely be
adequately mitigated. .

The proposed ra11 hne would cross two p1pe11nes In its September 23,2003
letter, SGR states that it would consult with the owner of the one of the pipelines
regarding any crossing issues; the other pipeline is no longer in operation. Thus,
there is no potential for significant environmental impacts as a result of the
pipeline crossings.

The available information does not indicate that cumulative impacts from the
proposed project, or impacts which result from “the incremental impact of the
action when added to other past, present, and reasonably foreseeable future
actions” (see 40 CFR 1508.7) are expected to be significant.

Accordingly, based on all the currently-available information, preparation of an EA rather
than an EIS is warranted in this case at this time. As discussed above, the environmental impacts
of this project are generally expected to be minimal, and with appropriate mitigation, there does
not appear to be any potential here for significant environmental impacts. Although the public

4
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has raised a number of issues in letters submitted in response to the June 12, 2003 Open House,
including substantial opposition to the proposed project and requests to participate throughout
the environmental review process, SEA believes that preparation of an EA will address the
concerns of the public and enable them to participate fully in the environmental review process.

After the EA 1s prepared, SEA will make the document available for public review and
comment. SEA will then review all comments and conduct additional studies, if necessary,
before preparing a Post EA, setting forth SEA’s final recommendations and conclusions. The
Board then will consider the EA, the public comments, and the Post EA in making its final
decision in this proceeding. Of course, as stated above, should the environmental review process
disclose unanticipated impacts that are significant, SEA will require the preparation of an EIS at
that time. If you have any questions, please do not hesitate to contact me or Rini Ghosh of my
staff at (202) 565-1539.

Sincerely,

" . 2. , Lo -
Vi et <
" iVictoria Rutson :
. :Chief

' Section of Environmental Analysis

G-106



JAN 2B 2884 8B:5! FR URS S12-419-5183 S12 419
s18 5183 T 3
0171372004 18 31 FAX STEPIUE & JukNzud 0 SiEeEsesenmn %"-‘f"ﬂz/ad

STEPTOE & JOHNSONw ;f‘fEIIWZ
ATTORNEY: A1 LAV !
R

DAVID H, COBURN
(202) 429-8063
deoburn@siepioc.com

January 13, 2004

Ms. Jaya Zyman Ponebschek
URS Corporation

- P.O.Box 201088
Austin, TX 78720

Re: STB Finance Docket No. 34284, Southwest Gulf Railroad ~
Construction and Operation Exemption

Information on SGR Road Crossings

Dear Ms. Zyman:

You have asked Southwest Gulf Railroad for information concerning the number of road
crossings for the preferred route and each alternative route. We can confirm the following
crossings (from north to south):

Preferred Route
353 wice'

FM 2676

365

4512

4516

454

Total 6-7 crossings

Alernative 1
AS3

FM 2676
365

! This road would be ¢rossed once if the County opts to realign this road.

WASHMINCTON PHQENIX LOS ANGCLES LONDON BAUSSELS
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Ms. Jaya Zyman-Ponebshek
January 13, 2004
Page 2

4516

4517

454

4545 (twice)

Total: § crossings

Altemnative 2,
353

2676

365

4516

454

Total: 5 crossings

Alternative 3,
353

2676

365

4512

4516

454

Total: 6 crossings
Please let me know if you have any questions.
Sincerely, _
David H. Coburn
Attorney for Southwest Gr If Railroad

ce: Mr, Darrel} Brownlow
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ATTORNEYS AT LAW

DAVID H. COBURN
(202) 429-8063
dcoburn@steptoe.com

February 18, 2004

Ms. Vicki Rutson

Chief

Section of Environmental Analysis
Surface Transportation Board
1925 K Street, N.W.

Washington, D.C. 20423

Re: STB Finance Docket No. 34284, Southwest Gulf Railroad Company —
Construction and Operation Exemption — Medina County, TX

Dear Ms. Rutson:

On behalf of the petitioner Southwest Gulf Railroad Company (“SGR”™), this will respond
to the January 15, 2004 letter written to you by Mr. David Barton, the attorney for the Medina
County Environmental Action Association, Inc. (“MCEAA”), and the January 12, 2004 letter of
Dr. Lynn Kitchen, an environmental consultant to that group. In these letters, these MCEAA
representatives urge your office to prepare an Environmental Impact Statement (“EIS”) with
respect to SGR’s proposal to construct an approximately 7 mile common carrier rail line in
Medina County, TX. That rail line, as you know, would be designed to link a limestone quarry
to be operated by a subsidiary of SGR’s parent, Vulcan Materials Company (“Vulcan”), with the
Union Pacific Railroad line, facilitating the transportation of aggregate essential for construction
projects in Texas and other states. The line would also serve any other businesses that might
choose to locate on or near it.

As you know, the request of the MCEAA’s representatives that an EIS be prepared for
this project comes weeks after SEA had obviously already decided to prepare an EIS for this
project. SEA’s decision was reflected in its Notice of Intent to Prepare an EIS and proposed
scoping notice, which was published in the Federal Register on January 28, 2004. That scoping
Notice recites that the decision to prepare an EIS was made due the level of controversy that has
been generated by this project. The Notice does not recite any significant adverse environmental
impacts expected from the construction and operation of SGR line.

While MCEAA, a small but vocal group, has itself generated most of the “controversy”
over SGR’s project, SGR nonetheless fully supports SEA’s decision to prepare an EIS. SGR is
confident the EIS will conclude that the SGR line will not result in any significant adverse

WASHINGTON PHOENIX LOS ANGELES LONDON BRUSSELS
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Ms. Victoria Rutson
February 18, 2004
Page 2

environmental impacts or impacts that cannot be adequately mitigated. Further, given that SEA
and its contractor have already undertaken a significant amount of work on this matter over the
last several months, and that MCEAA and other interested parties have already exhibited
substantial familiarity with the SGR project through their letters and other submissions, SGR is
confident that the relevant areas of interest already have been identified and therefore that EIS
process can move forward expeditiously.

In that regard, the draft scoping notice makes clear that SEA will address in the EIS each
of the issues raised by MCEAA in the letters of its representatives. Thus, SGR is not going to
undertake here to respond further to those issues, virtually all of which have previously been
raised by MCEAA and addressed by SGR. Instead, we will limit our response to a few points, as
to which further response is warranted to address factual errors in the assertions of MCEAA’s
representatives and to one point not previously raised.

Mr. Barton states in his letter that SGR was mistaken in having told your office that the
rail fueling/maintenance facility will not be located over the Edwards Aquifer. We wish to
reiterate that there has been no change in SGR’s plans. SGR never planned to locate that facility
over the Aquifer, and still has no plans to do so. SGR has consulted with the Edwards Aquifer
Authority (EAA) with respect to its plans, and the Authority has expressed no concerns about the
location of this facility. Further, SGR is prepared to accept, as a condition to the approval of its
project, a requirement that it consult with the EAA prior to commencing construction of its
facility.

Mr. Barton raises questions about the safety of the proposed at-grade crossing of FM
2676 by the rail line, and repeats an old claim that Vulcan representatives had committed to a
grade separated crossing some years ago. That claim is not true, and in fact was recently
disavowed by the official of the Texas Department of Transportation who was its alleged source.
Putting that issue aside, SGR is fully committed to a safe crossing, which is obviously in the
interests of everybody in the area. TexDOT has recently written to your contractor on this matter
expressing its intention to review the safety of the proposed at-grade crossing once the EIS has
been completed. SGR commits to work with TexDOT in that regard, and has already fully
committed to funding the appropriate gates, lights and other protections for a safe at-grade
crossing.

Mr. Barton states that SGR has failed to explain why rail routes other than its preferred
route and the three alternatives under review were excluded from consideration. Mr. Barton’s
decision to raise this point is curious, as the group he represents has expressed unalterable
opposition to any new rail line in Medina County, and thus has demonstrated little interest in
alternative routings. The one alternative that has been mentioned by others is a route that would
follow the route used by a railroad built in the early part of the 20" century in connection with
the construction of the Medina Lake Dam. SGR has previously explained to SEA why this route
would not be a viable alternative, noting that (among other problems) this route does not connect
the proposed quarry with the point on the UP line that lies north of U.S. 90 (thus requiring an
expensive and unnecessary grade crossing of that busy highway), would be much longer and
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Ms. Victoria Rutson
February 18, 2004
Page 3

intrude on many more property owners, and would require that land and a new easement be
acquired, as there is no longer any legal easement for that old route.

Turning to the routes that were assessed by SGR, at the outset of its rail planning process,
SGR’s engineering consultants identified a total of 15 potential routes between the quarry and a
point of interchange with the UP rail line. These 15 routes consisted of eight potential routes, as
well as seven additional routes that reflected minor variations from some of these eight routes.
Each of the 15 options was assessed based on a variety of criteria, including operational
considerations (SGR sought to reduce grades and curves, thus facilitating efficient rail
operations), cut and fill requirements (SGR sought to minimize or eliminate the need for cuts and
fills, thus reducing unnecessary costs), impacts on wetlands (SGR sought a route that would
reduce or eliminate such impacts), number of impacted property owners (SGR sought to
minimize the number of impacted landowners), location of property boundaries (SGR’s goal was
to locate the line as close as possible to property boundaries so as to minimize impacts on
landowners) and avoidance of driveways.

After filtering the 15 routes through these criteria, SGR determined that four routes were
more advantageous from the perspective of these criteria. These consisted of the SGR preferred
route and the three alternatives. The preferred route is the most advantageous of the routes
assessed in terms of the minimization of impacts. SGR would be pleased to respond to any
specific requests for information on the route selection process additional to that already
provided to the extent that such additional information may be necessary for purposes of
preparing the EIS.

Finally, we note that Dr. Kitchen states in his letter that SGR has ignored or overlooked
issues related to threatened or endangered species, flooding and cultural resources. SGR is
confident that the EIS will address each of these issues. Dr. Kitchen will of course have a full
opportunity to comment on the Draft EIS to be issued by SEA.

While we take issue with most of his comments, given that these matters will be
addressed in the EIS, we will respond to only one significant factual error. He states that the
U.S. Fish and Wildlife Service (“USFWS”) has not yet commented on the Biological
Assessment submitted by Vulcan’s consultants in connection with the quarry and rail corridor,
noting only an April 22, 2003 letter from USFWS. That is not correct. Vulcan’s consultant has
also received the attached October 17, 2003 letter from USFWS, which SGR hereby submits for
the environmental record in this proceeding. By this letter, USFWS offers some comments on
the most recent Biological Assessment, states its appreciation of Vulcan’s cooperation with
USFWS in designing “an environmentally sound quarry project” and thanks Vulcan for its
“concern for endangered and threatened species and other natural resources.” Of course,
USFWS will have full opportunity to comment on the scope of the EIS and on the Draft EIS to
the extent that it has any concerns. '
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We would be pleased to respond to any specific questions that SEA may have with
respect to any of these or other matters.

Sincerely,

o e

David H. Coburn
Attorney for Southwest Gulf Railroad
Enclosure

cc: Senator John Cornyn
Congressman Henry Bonilla
Senator Frank Madla
Representative Timeteo Garza
Ms. Rini Ghosh, SEA
Ms. Jaya Zyman-Ponebshek, URS
Dr. Darrell Brownlow

G-112



=== United States Department of the Interior

FISH AND WILDLIFE SERVICE
10711 Burnet Road, Suite 200
Austin, Texas 78758
(512) 490-0057

October 17, 2003

Dr. William J. Rogers

Department of Life, Earth, and Environmental Sciences

West Texas A&M University

Box 60808

Canyon. Texas 79016-0001 Consultation Nurnber 2-15-00-1-0658

Dear Dr. Rogers:

This letter responds to vour August 2003 submittal to the U S, Fish and Wildlife Service (Service)
of the “Vulcan Materials Company's Biological Assessment Report for its Medina Project in
Medina County, Texas,” Vulcan proposes construction of & limestone quarry on an approximately
712 hectares (1760 acres) tract approximately 8 kilometers (5 miles) north of the community of
Quihi, Texas. This biological assessment (BA) assesses Phasc I, the southernmost approximately
243 hectares (600 acres) of the site, and is an updated version of the Vulcan Materials Company
(Vulcan) BA, submitted to our office in December 2001. Four additional phases will be assessed
and submitted to the Service in the future.

On October 15, 2003, Jana Milliken of our staff toured portions of the future quarry site with

you and project geologist Dr. Darrell Brownlow to discuss the project’s potential impacts 10 the
endangered golden-cheeked warbler (GCW) (Dendroica chrysoparia). It was determined in

the previous BA that potential habitat for the GCW did exist within and adjacent to the quarry site.
However, those areas with the highest potential to support GC'W habitat (approximately §1
hectares (200 acres) of the total Phase | area) are to be set aside as buffer zones and undisturbed
wildlife “preserve” areas surrounding quarty operations. It is not clear exactly how rauch of the
total 712 hectares (1760 acres) property will remain undisturhed over the life of the project, but
estimates given during our tour suggest as much as half of the tract may be set aside.

Presence/absence surveys for the GCW were initiated in the Spring of 2001. Horizon

Environmental Services, Inc. was contracted to do the surveys for 2001, 2002, and 2003 field
seasons. From these surveys, we understand that youy have determined that “take” of GCWs is

TAKE PRIDE fg~
INAM ERICA%
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Dr. Rogers 2

not likely to occur on the quarry site because of lack of suitable habitat, Section 9 of the

Endangered Species Act of 1973, as amended (Act) defines take as "to harass, harm, pursue, hunt,
shoot, wound, kill, trap, capture, ot collect, or to attempt to engage in any such conduct." Take is
further defined to include “significant habitat modification where it actually kills or injures wildlife

by significantly interfering with essential behavioral patterns such as breeding, feeding and sheltering”
(50 Code of Federal Regulations 17.3).

We appreciate the cooperation of Vulcan with the Service over the years to design an
environmentally-sound quarry projeci. As we discussed during our October 15, 2003, visit, we
recommend Valcan consider limiting clearing of vegetation on the quarry site to outside of the
breeding season for the GCW, March 1 - August 15, This would further reduce the chance of
take oceurring incidental to quarry operations. In addition, we determined that if it is necessary to
clear inside the breeding season, the Service would be contacted for further guidance. We
appreciate the opportunity to work with Vulcan on a clearing schedule that would aveid impacting
the local wildlife community to the greatest extent possible.

In a March 20, 2002, letter, we expressed concern about the phased approach that Vulcan is

taking to assess potential habitat for the GCW. Generally, the Service requests that projects be
assessed for habitat in their entirety prior to initiation of project activities. However, given the

fact that operations will not begin in areas outsids of Phase ] for several years, surveys in those
areas would likely need to be reinitiated to show absence. Therefore, we ook forward to working
with Vulcan in the future to avoid impacts to the GCW on future phases prior to quarrying activities.

Thank you for your concern for endangered and threatened species and other natural resources.
We appreciate the opportunity to comment on the proposed project, If we can be of further

assistance or if you have any questions about these comments, please contact Jana Milliken at
512-490-0057, extension 243.

Sincerely,

At 1.0

Robert T. Pine
Supervisor

¢e Dr. Darrell Browmlow, Flotesville, Texas
Mr. Tom Ransdell, Vulcan Materisls Company, San Antonio, Texas
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David H. Coburn . 1330 Connecticut Avenue, NW
202.429.8063 Washington, DC 20036-1795
dcoburn@steptoe.com Tel 202.429.3000
Fax 202.429.3902

steptoe.com

March 26, 2004

Via Hand Delivery

Ms. Vicki Rutson

Chief

Section of Environmental Analysis
Surface Transportation Board
1925 K Street, N.W.

Washington, DC 20402-0001

Re: STB Finance Docket No. 34284, Southwest Gulf Railroad Company —
Construction and Operation Exemption — Medina County, TX

Dear Ms. Rutson:

SGR is providing the attached maps and photos of the preferred route and the three
alternative routes under consideration by SEA. The enclosures consist of U.S.G.S. topographic
maps and aerial photos of the alternative alignments (including structures). Integrated into the
illustrations are recent (February 2004) photographs of known residences and historical
structures and their proximity to the individual alignments. The enclosures reflect all structures,
as well as ruins, within 1000 feet of each alignment. We will supply larger versions of these
maps, which will allow for more detailed examination of the photos, together with a CD Rom
that contains the photos, early next week.

In comparing the information on the enclosures to that provided in the Preliminary
Cultural Resources Assessment Report, one significant correction must be offered. Specifically,
the Preliminary Cultural Resources Assessment Report apparently misidentified the location of
the only NRHP certified structure, that being the Schuele-Saathoof House (see Figure 3 in the
Report). As the attached illustrations point out (see the enclosed Preferred Alternative Map), the
actual location of this property is near Quihi Creek, approximately 1000 feet south of the area of
the proposed rail crossing of Quihi Creek.

WASHINGTON PHOENIX LOS ANGELES LONDON BRUSSELS
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March 26, 2004
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SGR is hopeful that this information will be useful to SEA in assessing the cultural
resources impacts affecting final route selection.

Sincerely,

// < —

David H. Coburn
Attorney for Southwest Gulf
Railroad Company

DHC/dy;j
Enclosures
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Southwest Gulf Railroad
Medina County, Texas
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Southwest Gulf Railroad
Medina County, Texas
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March 31, 2004

Via Hand Delivery

Ms. Vicki Rutson

Chief

Section of Environmental Analysis
Surface Transportation Board

1925 K Street, N.W.

Washington, DC 20402-0001

Re: STB Finance Docket No. 34284, Southwest Gulf Railroad Company -
Construction and Operation Exemption — Medina County, TX

Dear Ms. Rutson:

As promised in my March 26, 2004 letter, I have attached a set of oversized maps, with
imbedded photos of the SGR preferred route and the three alternative routes. These are the same
as the maps/photos provided to you with my prior letter, other than that the enclosures are much
larger. A CD that contains copies of these same maps/photos is also enclosed.

Sincerely,

Cre Sl —

David H. Cobumn
Attomey for Southwest Gulf

Railroad Company
cc: Ms. Rini Ghosh
Ms. Catherine Glidden
Ms. Jaya Zyman-Ponebshek
WASHINGTON PHOENIX LOS ANGELES LONDON BRUSSELS
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SURFACE TRANSPORTATION BOARD
Washington, DC 20423

Office of Economics, Environmental Analysis and Administration

May 7, 2004

Mr. David Coburn, Esq.
Steptoe & Johnson, LLP

1330 Connecticut Avenue, NW
Washington, DC 20036-1795

Re:  STB Finance Docket 34284, Southwest Gulf Railroad Company -
Construction and Operation Exemption - Medina County, TX

Mr. Coburn:

As you know, the Surface Transportation Board’s Section of Environmental Analysis
(SEA) is conducting an environmental review of a proposed rail line construction and operation
in Medina County, Texas, pursnant to the National Environmental Policy Act (NEPA) and
related environmental laws, including the National Historic Preservation Act (NHPA). SEA
appreciates your interest and participation in the environmental review process as a consulting
party under Section 106 of the NHPA and is writing to update you on the next steps in the
Section 106 process for this proceeding.

SEA has determined that an Environmental Impact Statement (EIS) is the appropriate
type of NEPA document for this proceeding, and has recently completed the Final Scope of
Study for the EIS, which we have mailed to you under separate cover. SEA is currently
preparing a Draft EIS (DEIS) that will be made available for public review and comment. The
DEIS will include a discussion of potential impacts to cultural resources and a draft version of a
Programmatic Agreement (PA) prepared pursuant to 36 CFR 800.14(b). Although a preliminary
cultural resources assessment of the entire project area has been conducted, the PA will outline
the process for additional identification, evaluation, effect assessment and treatments to resolve
any adverse effects to significant cultural resources located within the area of potential effect
(APE) for the approved corridor.

We look forward to working with you to ensure proper completion of the Section 106
process and will appreciate any comments you may provide on the DEIS and Draft PA, when
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available. If you have any questions, please do not hesitate to contact me or Rini Ghosh of my
staff at (202) 565-1539.

Sincerely,

T

Victoria Rutson
Chief
Section of Environmental Analysis
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SURFACE TRANSPORTATION BOARD
Washington, DC 20423

Office of Economics. Environmental Analysis, and Administration
April 19, 2004

Mr. David Coburn

Steptoe & Johnson, LLP

1330 Connecticut Avenue, NW
Washington, DC 20036-1795

Re:  STB Finance Docket No. 34284, Southwest Gulf Railroad Company —
Construction and Operation Exemption — Medina County, TX

Dear Mr, Coburn:

As you know, the Surface Transportation Board’s Section of Environmental Analysis
(SEA) is currently conducting an environmental review of Southwest Gulf Railroad Company’s
(SGR) proposed rail construction and operation. SEA issued a Notice of Intent to prepare an
Environmental Impact Statement (EIS) and draft scope of study for public review and comment
on January 28, 2004. SEA is currently reviewing the comment letters received and is preparing a
final scope of study for the EIS. We are writing to request SGR to provide information regarding
some issues that have been raised in these comment letters.

SEA has received comments on the draft scope that question the feasibility of using truck
transportation as an alternative to the proposed rail line. According to SGR, if the proposed rail
line were not built, Vulcan Construction Materials, LP (VCM) would use trucks to transport the
limestone from the proposed quarry to the Union Pacific Railroad Company (UP) rail line.
Based on information previously provided by SGR, each truck would transport 20 to 23 tons of
limestone aggregate per trip, which would necessitate approximately 850 round trips per day for
loaded and unloaded trucks. In order to gain a more thorough understanding of the truck
transportation alternative, SEA is requesting SGR to provide the following information:

1. Please provide a detailed description of the use of truck transportation at other
Vulcan Materials Company quarries, including how much limestone aggregate is
transported by truck from each quarry per year, the number of round truck trips
per day and per year, the types of trucks used (hauling capacity), and the types of
roadways used (paved or unpaved and roadway width).

2. Please provide an estimate of how much limestone aggregate would be
transported by truck from VCM’s quarry to local markets, including the number
of round truck trips per day and the approximate distances these trucks would
travel.
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If you have any questions, please do not hesitate to contact me or Rini Ghosh of my staff
at (202) 565-1539.

Sincerely,
Victoria Rutson
Chief

Section of Environmental Analysis
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SURFACE TRANSPORTATION BOARD %
Washington, DC 20423

0ffice of Economics. Environmental Analysis. and Administration
May 18, 2004

Mr. David Coburn, Esq.
Steptoe & Johnson, LLP

1330 Connecticut Avenue, NW
Washington, DC 20036-1795

Re:  STB Finance Docket No. 34284, Southwest Gulf Railroad Company —
Construction and Operation Exemption — Medina County, TX

Dear Mr. Coburn:

Thank you for your letter dated May 4, 2004 in which you provide information regarding
the feasibility of using trucks to transport limestone aggregate from Vulcan Construction
Materials, LP’s proposed quarry to the Union Pacific Railroad Company rail line at Dunlay,
Texas, if Southwest Gulf Railroad Company’s proposed rail line were not built. In your letter
you mention that trucks would operate 20 hours per day, 250 days per year, when the quarry
produces 5 million tons of aggregate per year. Could you please provide us with the hours of
operation (the specific 20-hour time period) for these trucks?

If you have any questions, please do not hesitate to contact me at (202) 565-1539.
Sincerely,

Rini Ghosh
Section of Environmental Analysis
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September 16, 2003

VIA HAND DELIVERY

Ms. Rini Ghosh

Section of Environmental Analysis
Surface Transportation Board
1925 K Street, N.-W.

Washington, DC 20402-0001

Re:  Finance Docket No. 34284 -- Southwest Gulf Railroad Company --
Petition for Exemption from 49 U.S.C. § 10901 to Construct and
Operate a Rail Line In Medina County, Texas

Dear Ms. Ghosh:

In Southwest Gulf Railroad’s September 2, 2003 response to SEA’s information request
letter, we advised in response to the question about which streams SGR would cross that we
would supplement our response to provide information on each of the action alternative routes,
as had been requested. Exhibit S to the September 2 letter provided the requested information
for the preferred alternative. The three attached maps provide similar stream crossing
information for the three alternative routes (Alternatives 1, 2 and 3) that SGR has previously
described. As discussed by SGR in its February 27, 2003 reply to previous SEA information
requests, each of these alternatives entails crossing the property of a larger number of
landowners than the preferred route. Each would entail a larger number of stream/drainage
feature crossings as well.

We trust that the attached maps and Exhibit 5 provide the data that you need. Should you
have any further questions, however, please let us know.

Sincerely,

L Me

David H. Coburn
Attorney for Southwest Gulf Railroad

Company
Enclosure
cc: Ms. Jaya Zyman-Ponebshek
Dr. Darrell Brownlow
WASHINGTON PHOENIX LOS ANGELES LONDON BRUSSELS
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ATTORNEYS AT LAW

David H. Coburn 1330 Connecticut Avenue, NW

202.429.8063 Washington, DC 20036-1795

dcoburn@steptoe.com Tel 2024293000
Fax 202.4293902

Sara Beth Watson steptoe.com

202.429.6460

sbwatson@steptoe.com

March 10, 2004

Via HAND DELIVERY

Ms. Victoria J. Rutson

Chief

Section of Environmental Analysis
Surface Transportation Board
1925 K Street, N.W.

Washington, D.C. 20423-0001

Re:  Finance Docket No. 34284, Southwest Gulf Railroad Company
-- Construction and Operation Exemption -- Medina County, TX

Dear Ms. Rutson:

We are writing on behalf of the Southwest Gulf Railroad Company (“SGR”) in response to
certain issues raised in four recent submissions by the Medina County Environmental Action
Association (“MCEAA”) in this proceeding. These are two February 19, 2004 letters addressed to SEA,
a February 20, 2004 “Letter for Placement in the Record” which MCEAA filed with the Board on the
merits side of this proceeding,' and February 24, 2004 “Scoping Comments” submitted in response to
the January 28 Notice of Intent to Prepare an Environmental Impact Statement and Notice of Initiation
of Scoping Process and Draft Scope (“Draft Scoping Notice™) served by the Board.

In its submissions, MCEAA argues that the scope of the Board’s forthcoming Environmental
Impact Statement (“EIS™) for the proposed seven mile SGR common carrier rail line should be
expanded to include the direct impacts of a proposed quarry. That quarry, which would be served by the
rail line (together with any other businesses that might choose to locate on or near the line), is to be

! SGR will respond here to the environmental issues raised in MCEAA’s February 20 “merits™:
letter and will submit a separate response, to be filed with the Board on the merits side of the
proceeding, responding to other arguments raised by MCEAA in that submission.
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developed by an SGR sister corporation, Vulcan Construction Materials LP (“Vulcan™).2 MCEAA
alleges that the rail line and the quarry are “connected actions,” and therefore that the direct impacts of
both must be considered in the EIS under the applicable Council on Environmental Quality (“CEQ”)
regulations.

MCEAA'’s rambling and convoluted submissions appear to skirt a key fact concerning the SGR
rail line and the Vulcan quarry, namely, that the only project for which SGR seeks federal action in the
form of STB exemption is a rail transportation project, not a quarry project. Vulcan has consistently
stated that a quarry, which is a non-federal action, could be operated at the Medina County site even if
there were no rail line. Such a quarry would be served by trucks, which would transport the limestone
aggregate, which will be the product of the quarry, over local roads to a remote rail loading facility that
would be located near the same point proximate to the Union Pacific line to which the SGR’s line would
otherwise connect. SGR thus understands that the “no action™ alternative to be assessed in the EIS is,
correctly, not “no rail line, no quarry,” but rather “no rail line, truck-served quarry.”

As shown below, the Board has no obligation under NEPA to assess anything other than the
direct environmental impacts of the rail line and the “cumulative impacts” of the line and the proposed
Vulcan quarry. Both the CEQ regulations and National Environmental Policy Act (NEPA) case law
clearly show that the quarry and the rail line are not interdependent connected actions, as MCEAA
alleges. Rather, the Board’s January 28 Draft Scoping Notice specifically and correctly states that the
quarry will be considered under the cumulative impacts analysis of the EIS. SGR submits that such an
approach is fully consistent with NEPA, and the relevant case law, which MCEAA consistently
misinterprets in its submission.

SGR will also address here bogus arguments raised by MCEAA in one of its February 19 letters,
in which MCEAA argues that the Endangered Species Act (“ESA™) requires the STB to revise the

2 Both SGR and Vulcan Construction Materials, LP are 'wholly owned by Vulcan Materials
Company.

3 While the rail line is not a prerequisite for a quarry to be developed, SGR’s proposed seven
mile rail line will significantly enhance the efficiency of transportation of aggregate between the quarry
and the national rail system, while also facilitating the possibility that other businesses that utilize rail
transport may, at some future point, locate in the area to be served by SGR’s common carrier line. Not
only will the rail line allow for more productive and efficient transportation of the bulk product of the
quarry (and the products of any other businesses that choose to take advantage of the line), SGR has
every reason to believe that the line will bring with it environmental benefits -- including safety and air
quality benefits -- when compared to the alternative of hundreds of trucks per day traveling local roads
to and from UP line. In these ways, SGR will serve the public need by providing an improved
transportation infrastructure in the area.
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existing biological assessment for the quarry and that actions to comply with the ESA to date have been
inadequate. To state the obvious, the quarry is not an STB undertaking, nor is it funded, authorized, or
permitted by the Board. The Board has no ESA responsibilities for the quarry. Moreover, the Draft
Scoping Notice specifically stated that the EIS would describe the threatened and endangered species
and potential impacts to such species from the rail construction and operation. The approach outlined in
the Draft Scoping Notice is consistent with the Board’s responsibilities under the ESA.

I. The Proposed Rail Line and Quarry Are Not Interdependent Connected Actions

CEQ regulations define “connected actions” as actions which “(i) automatically trigger other
actions which may require EISs; (ii) cannot or will not proceed unless other actions are taken previously
or simultaneously; or (iii) are interdependent parts of a larger action and depend on the larger action for
their justification.” 40 C.F.R. § 1508.25(a)(1) (2003). Thus, connected actions are federal actions that
are so closely related that it would be irrational to consider them in separate environmental reviews
under NEPA, such as two segments of one federally-funded highway. See Daniel R. Mandelker, NEPA
Law and Litigation § 9.11-9.16 (2d ed. 2003).

In this case, the rail line and quarry are separate events that meet none of the three CEQ
“connected action” tests. Under the first CEQ test, the construction of the rail line will not
“automatically trigger” the development of the quarry, which is a private action that will proceed
whether or not the rail line is built. Under the second test, the quarry can be developed as a truck-served
quarry regardless of whether the rail line moves forward or not. And, under the third test, the quarry and
rail line are not interdependent parts of some larger action. Thus, there is no basis on which the EIS
must or should be expanded to consider the direct impacts of the quarry, a private action outside the
Board’s jurisdiction and not dependent on the rail line.

Cumulative impacts, on the other hand, may arise from non-federal actions, and CEQ sets forth
no requirement of interdependence, only that the projects be “related.” The standard for when two
projects must be considered concurrently under NEPA, in their entirety, as “connected actions™ is clearly
much higher than for when the cumulative impacts of two projects must be considered in a single project
review. See Coalition for a Liveable Westside v. United States HUD, 1997 U.S. Dist. LEXIS
8860 (S.D.N.Y. 1997) (connected actions are those that are interdependent, not those that are merely
interrelated).

Under the cumulative impacts standard, in contrast to the connected action tests, the rail line and
quarry are “related” to the extent that the rail line will serve the quarry. Therefore the cumulative
impacts of the quarry are appropriately considered in the forthcoming EIS, even though the two projects
do not meet the tests of being “connected.” The Draft Scoping Notice properly recognizes this.

The quarry is not a “connected action” with the rail line because, as discussed above, the quarry

is not dependant on the rail line, and could exist even if there were no rail line. Thus, the cases cited by
MCEAA finding interdependent connected actions are readily distinguishable. For example, in Thomas
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v. Peterson, 753 F.2d 754, 759 (9th Cir. 1985), the Ninth Circuit held that a logging road was a
“connected action” with the timber sales for which the road was built. In Thomas, there would be no
timber sales if the road were not built as that portion of the forest would be inaccessible to loggers. 7d.
Here, however, the mining at the quarry could go forward with or without the rail line because of the
availability of trucks to haul the aggregate. Indeed, numerous quarries are currently in operation that are
not served by rail lines, including, for example, other exclusively truck-served quarries operated by
Vulean.* The Board in fact considered and approved construction of a rail line to a currently truck-
served aggregate quarry operated by Martin Marietta in Alamo North Texas Railroad Corporation —
Construction and Operation Exemption - Wise County, TX without analyzing the direct impacts of the
quarry.’ In short, contrary to MCEAA's claims, the Vulcan quarry is not dependent on the proposed rail
line, and the two projects are therefore not interdependent “connected actions.” See Citizens’ Comm. To
Save Our Canyons v. U.S. Forest Serv., 297 F.3d 1012, 1023-24 (10th Cir. 2002) (federal land exchange
and a master development plan were not connected actions because the development plan would proceed
whether or not the exchange occurred); Coalition for a Liveable Westside v. U.S. HUD, 1997 U.S. Dist.
LEXIS 8860 (S.D.N.Y. 1997) (finding that because developer would proceed with project regardless of
whether the other federally-funded projects went forward, those projects were not connected actions).

It also bears note that the quarry is not dependent on the federal action sought by SGR (i.e.,
exemption of the rail line) or, for that matter, on any federal action that might trigger a NEPA analysis.®
The typical situation where actions have been found to be “connected” involves two federal actions
approved or implemented by the same federal agency. For example, in Thomas v. Peterson, supra, the

4 Exclusively truck-served Vulcan quarries include Geronimo Quarry (Mico, Texas), Helotes
Quarry (Helotes, Texas); 1604 Quarry (San Antonio, Texas).

5 STB Finance Docket No. 34002 (Aug. 30. 2002).

5 The quarry will be required to obtain certain permits from the state such as air permits.
However, the issuance of such permits does not trigger NEPA. See 15 U.S.C. § 793(c) (EPA actions
under the Clean Air Act exempt from NEPA); Save the Bay, Inc. v. U.S. Army Corps of Engineers, 610
F.2d 322, 326 (5th Cir. 1980) (holding that issuance of a Clean Water Act NPDES permit does not
trigger NEPA). Given that the quarry is not subject to NEPA analysis, MCEAA’s claim at page 2 of its
February 19 letter that Vulcan has decided to proceed with the quarry in phases to avoid various
regulatory requirements is entirely unsupported. The phases to which MCEAA appears to refer are
merely steps in the biological assessment process adopted in consultation with the U.S. Fish and
Wildlife Service as part of a responsible, programmatic approach to providing accurate and detailed
information concerning threatened and endangered species for assessment at various times during the
life of the quarry. The “phase I” area for biological assessment encompasses both the initial quarry site
and sufficient reserves for approximately the first 20 years of quarry operation. The northern terminus
of the SGR line was also encompassed within the phase one area.
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road and the associated timber sales would both occur on U.S. Forest Service lands, and therefore both
“projects” were under the jurisdiction of the Forest Service. Thomas, 753 F.2d at 759. Similarly, in
Oregon Natural Res. Council v. Marsh, the court addressed whether the Corps of Engineers was
required to combine three dams to be constructed into a single EIS. 832 F.2d 1489, 1497 (9th Cir.
1987), rev'd on other grounds, 490 U.S. 360 (1989). These situations are vastly different from the
instant case where the quarry (allegedly “connected” to the proposed rail line) is not part of a single
federal project or plan, but is rather a private project not dependent on the rail line and wholly outside
the authority or control of the STB.

The Ninth Circuit in Wetlands Action Network v. Corps of Engineers, 222 F.3d 1105, 1117 (Sth
Cir. 2000) (“WAN”), rejected an argument that a private action was a “connected action” where the
federal agency, like here, did not have independent jurisdiction over the non-federal action. In that case,
the court found that the non-federal action “certainly could proceed without the [federal action] and. . .is
currently proceeding without the [federal action].” /d. The non-federal action at issue in WAN, as here,
was not financed by federal funding, and federal regulations did not control the design of the non-federal
action. Jd. Moreover, the fact that the federal action would not occur without the non-federal project
was not sufficient to place the non-federal action within the federal agency’s jurisdiction. Id. at 1116-
1117,

Similarly, in the present case, the “connected action” requirements are not applicable because the
quarry is (1) not dependent on the relevant federal action and (2) an independent private project, over
which the STB has no jurisdiction. See also Save the Bay v. U.S. Army Corps of Eng'rs, 610 F.2d 322,
327 (5th Cir. 1980) (NEPA review of entire plant not necessary in consideration of a permit for just one
outfall pipeline); Border Power Plant Working Group v. Dep’t of Energy, 260 F. Supp. 2d 997, 1015-16
& n.10 (S.D. Cal. 2003) (where agency does not have jurisdiction over related private project, NEPA’s
connected action requirement is inapplicable). Indeed, it is axiomatic that rail transportation projects are
planned based on the existing or planned development in the area and the associated transportation
needs. This does mean, however, that assessing the impacts of the rail project requires a complete
NEPA assessment of the various private facilities to be served by the rail line.’

MCEAA incorrectly argues that Sylvester v. U.S. Army Corps of Eng'rs, 884 F.2d 394 (9th Cir.
1989), supports the inclusion of both the quarry and rail line within the EIS. Rather, Sylvester’s holding
suggests that SGR’s EIS should solely address the rail line. In Sylvester, the Ninth Circuit ruled that the
Corps’ EIS for a planned golf course properly excluded a separate, nearby planned resort because while
the resort was not entirely independent from the golf course, the resort could exist without the course.
Id. at 398-401 The court noted that while the resort “would benefit from the [golf course’s] presence,”
its existence was not dependent on the golf course. Id. at 400. Likewise, while the quarry will benefit

7 As discussed further below, the Board has not made a practice of assessing the direct
environmental impacts of such rail-served facilities.
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from the rail line, the quarry could exist without the rail line, and the quarry and rail line are not
“connected actions” under the CEQ regulations.

Similarly, the “independent utility” cases cited by MCEAA at pages 10-11 of its February 19
letter do not support assessing the direct impacts of the quarry in the EIS. These cases are
fundamentally no different than the other connected action cases discussed above. In fact, a case cited
by MCEAA acknowledges that the “independent utility” test is “merely an application of subsection
(iii)” of the CEQ regulations, the test that focuses on whether the activities in question are
“interdependent parts of a larger action and depend on the larger action for their justification.” See Blue
Ocean Preservation Society v. Watkins, 754 F. Supp. 1450, 1459, n 8 (D. Haw 1991) (citing two other
cases relied on by MCEAA, Town of Huntington v. Marsh, 859 F.2d 1134, 1141-42 (2d Cir. 1988) and
Hudson River Sloop Clearwater v. Dep’t of the Navy, 836 F.2d 760, 764 (2d Cir. 1988)). Further, in
Fritiofson v. Alexander, 772 F.2d 1225, 1242 (5" Cir. 1985), the Fifth Circuit recognized that the
independent utility analysis is the same as the CEQ connected action analysis. As explained above, the
rail line and the quarry are not connected actions under the CEQ regulations; therefore, the independent
utility test does not yield a different result.

By contrast to the present situation, all of the independent utility cases relied upon by MCEAA
involve two allegedly interdependent projects, each subject to some form of NEPA review due to agency
permitting or funding. Here, the quarry is not subject to NEPA review by any federal agency, and has
independent utility wholly apart from the rail line. There is no foreclosure of alternatives nor
irretrievable commitment of federal funds that would result from the quarry not being considered part of
the NEPA project because there will never be a NEPA analysis for the quarry. Therefore the
independent utility test is not applicable. See Save Barton Creek, 950 F. 2d at 1139-1140 (citing
FHWA'’s NEPA implementation regulations stating that the criteria including independent utility only
are applicable where the FHWA exercises sufficient control over the project approval and are not
applicable to projects that do not require Federal approvals). While outside the EIS’s direct impacts
analysis, the quarry is not exempt from discussion in the EIS. As a non-federal foreseeable action
development of the quarry should be included in the cumulative impacts analysis for the EIS.

MCEAA'’s reliance on the cost benefit analysis in Sierra Club v. Sigler, 695 F. 2d 957 (5th Cir.
1983), also is misplaced. In Sigler the Corps developed an EIS in connection with the granting of
certain permits for a deepwater port and oil terminal. The EIS did not consider the environmental
impacts of certain bulk commodity activities expected to develop as a result of the port construction,
although it included the economic benefits of the bulk activities in the analysis of the port. /d. The
Fifith Circuit held that although the Corps could have excluded the bulk commodity activities from the
EIS, the Corps’ decision to attribute to the port substantial economic benefit from the bulk commodity
activities meant that the Corps could not ignore the costs. Id. at 979. The court stated that the agency
cannot cite possible benefits to promote a project, while failing to look at the costs. /d. Here, however,
SGR has never claimed that the rail line is dependent on the revenues of the quarry. While the rail line
will clearly serve the quarry, the Board has not, nor is it required to, look to the potential economics of
the quarry in order to approve the rail line. Nor is there any indication that the Board intends to engage
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in the lopsided analysis that the Fifth Circuit rejected in Sigler. Rather the Board’s scoping notice
clearly states that it will look, in the context of a cumulative impacts analysis, at the impacts of the
quarry on the environment.

In its February 24 Scoping Comments, MCEAA argues that the no action alternative in the EIS
should assume that neither the rail line nor the quarry are built. Scoping Comments p. 14-17. MCEAA
alleges that because the rail line and the quarry are “connected actions,” the no action altemnative
“cannot include any part of the action.” Id. at 15. Thus, MCEAA’s argument regarding the no action
alternative is merely a variation on a theme, and rests on their assertion that the quarry and the rail line
are inextricably linked to one another. As discussed above, that assertion is unfounded -- a quarry could
be operated even if there were no rail line. As stated above, the proper no action alternative to be
assessed in the EIS is not “no rail line, no quarry,” but rather “no rail line, truck-served quarry.”

The cases cited by MCEAA fully support a Board decision to include the quarry in the no action
alternative. For example, in Nashvillians Against I-440 v. Lewis, 524 F. Supp. 962 (M.D. Tenn. 1981),
the agency included in the no action altemative to a proposed federal highway an assumption that the
existing city streets would need to be improved. The plaintiffs argued that the no action alternative
should have been an action where literally nothing occurred. The court upheld the agency’s decision,
noting that CEQ has recognized that the no action alternative should include “predictable actions by
others” and should be “reasonable.” The court relied on the following language from CEQ’s guidance
document, Forty Most Asked Questions Concerning CEQ's National Environmental Policy Act
Regulations: '

Where a choice of ‘no action’ by the agency would result in predictable
actions by others, this consequence of the ‘no action’ alternative should be
included in the analysis. For example, if denial of permission to build a
railroad to a facility would lead to construction of a road and increased
truck traffic, the EIS should analyze this consequence of the ‘no action’
alternative.

46 Fed. Reg. 18026 (1981). The MNashvillians court found that the necessary improvements to city
streets were a logical, predictable outcome if the highway were not built, and that omitting that outcome
in the no action alternative would not be “reasonable.” Id. at 988 and n. 67. Similarly in this case,
because Vulcan has stated the quarry will be developed regardless of the rail line, the no action
alternative properly includes the quarry and the associated truck traffic. See also Piedmont Heights v.
Moreland, 637 F.2d 430, 437 (5" Cir. 1981) (subway system properly deemed part of no build
alternative to proposed highway where subway system would be built regardless of highway project).

In its February 20 letter filed on the “merits™ side of this proceeding, MCEAA points to several
STB and Interstate Commerce Commission (“ICC”) rail construction cases, and alleges that in several of
those cases the STB and its predecessor misapplied NEPA by failing to assess the direct environmental
impacts of facilities to be served by the new rail line. Despite MCEAA's contentions, the STB and its
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predecessor have consistently acted correctly in determining the scope of prior environmental reviews
with respect to rail lines proposed to serve new manufacturing, mining or other facilities. To SGR’s
knowledge, in no prior case has the ICC or the STB analyzed -- other than with respect to cumulative
impacts -- the environmental impacts of a new facility or other source of rail traffic where that facility
would exist regardless of whether the proposed rail line is built. The precedents underscore that the STB
is not in the business of assessing, other than with respect to cumulative impacts, the environmental
impacts of new mines, steel plants, ports, industrial parks or quarries that would be served by a proposed
rail line in the absence of a setting where the facility would not exist “but for” the rail line. Compare
Riverview Trenton Railroad Company -- Petition for An Exemption from 49 U.S.C. § 10901 to Acquire
and Operate a Rail Line in Wayne County Michigan, STB Finance Docket No. 34040 (EA served Oct.
15, 2001) at 1-2 (addressing environmental impacts of proposed intermodal terminal to be served by
proposed rail line because the “traffic and related impacts of that [intermodal] facility would not occur
‘but for’ the proposed rail acquisition and operation activities that are subject to the Board’s regulatory
control”). A

The STB and ICC cases cited by MCEAA at pages 9-14 of its February 20 letter do not support
the result MCEAA seeks. For example, in Alamo North, a rail line was proposed to serve an existing,
commonly-owned quarry already being truck-served. The Board properly did not assess the impacts of
the quarry (or a2 new quarry being developed in the area), despite MCEAA’s contention that the Board
might have been challenged in that case. In San Jacinto Rail Ltd. -- Construction Exemption, Build-in to
the Bayport Loop, STB Finance Docket 34079 (May 9, 2003) at 13, the Board properly concluded that
the rail line and a proposed port -- which was the subject of a separate EIS undertaken by another federal
agency and which would not be served by the rail line -- were not connected actions. MCEAA'’s
convoluted criticism of the Board’s decision in that case, which is off the mark in any event, does not
suggest a different result here, particularly given that SEA intends to assess the cumulative impacts of
the quarry and rail line.

The outcome of these and the other cases cited by MCEAA is consistent with the EIS scope that
the Board has proposed in the SGR case.®? The fact that Vulcan’s quarry could exist independent of the

8 See Tongue River Railroad Co. -- Rail Construction and Operation - Ashland to Decker, MT,
STB Finance Docket No. 30186 (Sub No. 2) (Nov. 8, 1996) (Board properly did not assess the
environmental impacts associated with the mines that the proposed line would serve since the mines’
transportation needs would be served regardless of the new line); East Cooper & Berkeley Railroad --
Construction and Operation of a Rail Line -- Berkeley, SC, STB Docket No. 32704 (Dec. 5, 1995)
(Board properly did not assess direct impacts of a steel mill project to be served by new rail line; no
evidence that the mill would not be built unless the rail line were constructed); Northern Nevada R.R.
Corp. -- Construction and Operation -- White Pine County, NV, STB Finance Docket No. 32476 (Feb.
24, 1995) (EA prepared by Board with respect to rail line designed to serve a mine; EIS prepared by
BLM by virtue of use of public lands assessed impacts of mine and rail operations on public lands);
Vaughan RR Co. -- Construction Exemption -- Nicholas and Fayette Counties, WV, ICC Finance Docket
_ (Continued...)
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rail line places this case squarely within the ambit of those cases where the ICC or Board did not analyze
the direct impacts of the facility proposed to be served by the line. See Vaughan, ICC Finance Docket
No. 32322 (direct impacts of new coal mine facilities not assessed where absence of rail line, i.e., “no
action alternative” was truck service to mines); Northern Nevada, ICC Finance Docket No. 32476
(similar, “no action alternative” assessed was truck service to reopened mines).

IL. STB Is Not Required To Order a Biological Assessment for the Quarry

MCEAA'’s request that STB require a biological assessment of “all phases of the quarry “ is
inconsistent with the STB’s jurisdiction and the requirements of the ESA. Sectlon 7(2) of the ESA
requires federal agencies to consult with the U.S. Fish and Wildlife Service® (the Service) to ensure that
they are not undertaking, funding, permitting, or authorizing actions likely to jeopardize the continued
existence of a threatened or endangered species or destroy or adversely modify designated critical
habitat. 16 U.S.C. § 1536 (2000). Here, the quarry is not subject to the authorization, funding or
permitting of the STB. Moreover, as explained above, the quarry is not a connected action of the
permitted project -- the rail line. Courts have held that where the federal agency has not authorized,

- funded or carried out a project, there is no federal agency action to support an ESA claim. See Proffitt v.
Dep't of Interior, 825 F. Supp. 159 (W.D. Ky. 1993) (where EPA voluntarily assisted the county with its
sewage system but did not authorize funds or carry out the project here was no ESA claim). Therefore,
there is no basis for the STB to take any action regarding the biological assessment of the quarry.

It is appropriate to note that Section 9 of the ESA prohibits the “taking” of any endangered
species, except with permission from the Service and applies to any person subject to the jurisdiction of
the US. The Service, not the STB, has the authority to enforce the ESA at quarry. The quarry owner
has been in consultation with Service, as noted in Mr. Barton’s letter, and it is the providence of the
Service as the agency designate by Congress to administer the ESA to determine the adequacy of that
consultation, not the STB.

The Board must consider Section 7 of the ESA in its approval of the rail project, and the January
28 Draft Scoping Notice specifically states that the EIS will:

No. 32322 (Nov. 4, 1993) (ICC properly did not assess direct impacts of a coal facility which would be
served by a new rail line where the coal would be transported by truck in absence of rail line); Jackson
County Port Authority -- Construction Exemption -- Pascagoula, MS, ICC Finance Docket No. 31536
(Aug. 6, 1990) (port and rail line were connected actions, Corps of Engineers had previously assessed
port).

® In some cases the federal agency also must consult with NOAA Fisheries, but that is not an
issue in this project due to its geographic location.
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a. Describe the existing biological resources within the project area,
including vegetative communities, wildlife and fisheries, and Federal and
state threatened or endangered species and the potential impacts to these
resources resulting from the proposed new rail line construction and
operation.

b. Propose mitigative measures to minimize or eliminate potential project
impacts to biological resources, as appropriate.

It is clear from the Draft Scoping Notice that Board intends to comply with the ESA as it pertains
to that project over which the Board has jurisdiction -- the rail line. Moreover, MCEAA'’s argument that
the Fifth Circuit’s decision in Nat 'l Wildlife Fed'n v. Coleman requires the Board to conduct a biological
assessment for the quarry is misplaced. 529 F.2d 359, 373 (5th Cir. 1976). Coleman stated that in
considering the impact to endangered species, the agency must take into account more than the mere
number of acres of the project. Id. In fact, the agency must consider indirect effects such as borrow pits
and residential and commercial development “that can be expected to result from the construction of the
highway.” Id. The quarry is not a development resulting from the rail line because the quarry can go
forward regardless of the rail line. As explained above, there are numerous quarries that are served
exclusively by trucks. Moreover, unlike the commercial development at a highway interchange in
Coleman that would not have developed without the interchange, the quarry could be built regardless of
the construction of the rail line.

MCEAA also assumes that the Board can only comply with the ESA by conducting the
biological assessment that MECAA wants. However, the first step in the process is to determine in
accordance with the Service’s criteria, if there is potential endangered species habitat in the area of the
action. There is no potential endangered species habitat along the proposed rail line, other than at the
loading loop and a thorough biological assessment has been conducted for the loading loop area in
accordance with the Service’s requirements.

Conclusion

In summary, the rail line and the quarry are not interdependent actions and the quarry should not
be included as part of the project assessed in the EIS. The Board has stated that it will describe the
impact to endangered species in connection with the construction and operation of the rail line, which is
consistent with the ESA. The Board should consider the quarry as part of the “cumulative impacts™ and
it has specifically indicated in the Draft Scoping Notice that it will do so. No more is required.
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Finally, MCEAA'’s motivations for seeking an expanded EIS should be clear. That avowedly
anti-quarry group hopes to slow down and complexify the Board’s EIS process, perhaps in the hope that
they will delay the quarry. SEA should not allow its processes to be abused in this manner.

Respectfully,

Y/ f

David H. Coburn :
Sara Beth Watson

Attomeys for Southwest Gulf
Railroad Company

cc: Rini Ghosh, SEA
Jaya Zyman-Ponebshek, URS
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Fax 202.429.3902

steptoe.com
April 5, 2004

Via Hand Delivery

Ms. Victoria Rutson

Chief

Section of Environmental Analysis

Surface Transportation Board

1925 K Street, N.W.

Washington, DC 20402-0001

Re: STB Finance Docket No. 34284, Southwest Gulf Railroad Company —
Construction and Operation Exemption — Medina County, TX

Dear Ms. Rutson:

This letter offers the views of Southwest Gulf Railroad Company (“SGR”) on certain
issues raised in the public comments on the draft scope of the Environmental Impact Statement
(“EIS”) that the Board is preparing in this matter. While certain of the matters addressed here go
beyond the issue of the proper scope of the EIS, and instead address more substantive issues,
SGR trusts that the information set forth here will facilitate the SEA’s work both in the
preparation of a final scoping notice and in the issuance of a Draft EIS.

Through its March 10, 2004 letter, SGR has previously responded in detail to comments
that raised the legal question of whether the Draft EIS should address the direct impacts of the
Vulcan quarry that SGR will serve. In SGR’s view, the environmental impacts of the quarry are
beyond the scope of the EIS’s direct impacts analysis. Rather, quarry impacts are relevant to the
extent that they are part of the cumulative impacts analysis set forth in the Draft EIS.

This letter will focus on other issues raised by commenters. To the extent that SGR is

providing information in this letter about the Vulcan quarry, it is doing so to assist SEA in
responding to comments and in preparing its camulative impacts analysis.
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A. Issues Concerning Design of Rail Bridges/Flooding Concerns

In its February 24, 2004 scoping comments, MCEAA urged that modeling was needed to
determine the impacts of the SGR line on potential flooding in the area through which the SGR
line would be constructed, particularly near Quihi Creek, and to determine how best to design
appropriate rail crossings of intermittent streams in the area. SGR has previously explained why
it believes that MCEAA's concerns about the rail line causing flooding are overblown.
MCEAA’s assumption that the bridges that will carry the line over the intermittent creeks in the
area will be poorly designed, and that the line will cause or exacerbate flooding, is based on no
more than its effort to generate opposition to the proposed quarry. It is of course SGR’s
intention to design its line, including stream crossings, to minimize adverse impacts to the area’s
agricultural resources and structures, including its own rail line (which would suffer from any
flooding). :

As SGR stated in its August 4, 2003 letter to SEA responding to previous comments by
MCEAA and others on the flooding issue, SGR’s preferred alternative is the product of
preliminary engineering evaluations, including evaluations of optimal stream crossing locations.
Further, an SGR representative has toured the relevant area with the Medina County Flood Plain
Administrator (Administrator). Based on the work performed to date and consultation with the
Administrator, SGR does not believe that there are any unique issues regarding flooding here,
or that sound engineering practices cannot address the concern that the line would worsen the
existing situation. SGR is committed to keeping the Administrator informed as to its plans for
stream crossings to ensure that any legitimate water control issues are properly addressed, and to
continuing its consultations with the U.S. Army Corps of Engineers (Corps), noted further
below. ' '

If the Board permits SGR’s rail line to move forward, SGR intends to undertake more
detailed engineering work to design the stream crossings in a manner that would not exacerbate
pre-existing flooding risks. As part of the additional engineering work that would be conducted,
SGR will undertake hydrological modeling. However, given the complexity of the engineering
task and the specific information required for the modeling, as a practical matter such modeling
can take place only after a specific route has been chosen by the Board. SGR sets forth below a
general description of steps it intends to take with respect to the design of its crossings of the
intermittent streams in the area to address the flooding concerns that have been raised. Much of
the information conceming these steps has been supplied to SGR by one of its contractors, HDR
Engineering Inc., an experienced railroad engineering firm which SGR has consulted in
connection with the construction of its planned rail line.

According to the engineers with which SGR has consulted, any impacts of the rail line

can be addressed by understanding the existing hydrologic and hydraulic conditions within the
specific project area and then compiling design criteria that will be incorporated into the overall
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project design to avoid impacts to existing conditions. In that regard, the existing conditions are
best understood by conducting a study of the area’s hydrology and building fact based numerical
models that describe the drainage response of the area in terms of the amount of and rates of
runoff from a given storm at points of interest in the area (the hydrology), the base flow or
flooding elevations and the potential for erosion at the points of interest (the hydraulics), and the
potential for impacts to the stream water quality and ways to eliminate these impacts (the water-
quality).

Once these aspects of the existing conditions are understood, the models will be
modified to include the proposed project elements relative to the specific route on which the line
will be constructed. The proposed project model is used to characterize the area’s response to
these changes and then compare these changes to the existing conditions. An iterative process is
used to investigate and determine the minimum design criteria that must be included in the final
project design elements (including bridges) that will mitigate any adverse impacts to the
watershed (such as increases in base flood elevations or increased erosion). The following list of
tasks is an abbreviated, general outline of the methodology that will be used by SGR’s
contractors to conduct the watershed analysis prior to construction of the line:

Task 1 — Compile information regarding existing land use, topography, drainage features,
impervious surfaces, and other required information to be used as a basis for the modeling.
Conduct additional surveying, as required, to obtain data relating to existing channel geometry.

Task 2 — Coordinate with the Medina County Flood Plain Administrator to discuss the
project and address mitigation requirements. In this connection, SGR intends also to consult as
necessary with the U.S. Army Corps of Engineers, with which it has already had preliminary
consultations. ‘

Task 3 ~ Delineate the overall watershed and sub-watersheds and related drainage
patterns corresponding to the relevant points of interest.

Task 4 — Compile an existing conditions hydrologic model. The model will use existing
watershed characteristics and regional design storm information to determine the 2,5,10, 25, 50,
100, and 500-year design storm intensities and the related stream or flood flow rates for these
recurrence intervals.

Task 5 — Construct existing conditions hydraulic models for the points of interest, such as
rail crossings at streams. The existing conditions hydraulic model will be calibrated with
available information and compared to the existing flood plain data.

Task 6 — Analyze the proposed rail bridge(s) and other proposed structures that may
impact the flood-plain and the watershed. Summarize the results in a technical memorandum
that will address the estimated extents of the existing floodplains in the project vicinity and
provide design criteria for minimum bridge openings, culvert locations and sizes, bridge lengths
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and low chord heights, bank stabilization, scour protection, and erosion control measures so that
the constructed project will have no negative, significant impact on base flood elevations and
flood plain extents, and will mitigate potential erosion.

Task 7 — Design a Water Pollution Abatement Plan (WPAP), Storm Water Pollution
Prevention Plan (SWPPP), and provide a narrative description and typical details to mitigate
water quality impacts during and after construction of the project.

The final design process for the SGR line, including the rail bridges, will incorporate the
- above methodology, using factual information developed during the engineering and surveying
process, to insure that the project design components address the particular characteristics of the
area’s hydrological features and do not adversely impact the flood elevations, water quality, or .
other watershed characteristics. As noted above, SGR will proactively work with the Flood Plain
Administrator and other regulatory agencies to address any concerns they may have. Bridge
crossings will be designed with adequate opening sizes, bridge geometries, and bank stabilization
measures so there is no significant impact to upstream and downstream base flood elevations.
Furthermore, bridge structures will be designed to hydraulically convey floods and base stream
flows without the requirement to impound water on the upstream side of the structure —
eliminating the potential for a catastrophic breach failure. Water quality and best management
practices will be incorporated into the design of the project to eliminate any affect from the
project elements.

The above-described work (which is not unusual for any rail line) will be undertaken, as
part of the engineering process, for the routing over which the Board determines, based on the
NEPA process, the line may be constructed. SGR is therefore prepared to accept as a condition
in this proceeding a requirement that, prior to construction, it undertake appropriate modeling
and design efforts with respect to the alignment for the line that it is authorized to construct in
order to address stream crossing issues. It is also prepared to accept as a condition that it
coordinate, prior to construction, with appropriate federal, state and local agencies with respect
to design or related requirements relative to streamn crossings for the alignment authorized by the
Board. In that regard, SGR wrote to the Corps of Engineers on January 29, 2004 to initiate pre-
application consultation (see attached copy), and is aware of the Corps” March 8, 2004 letter to
SEA advising of the Corps’ permitting process and the possible application of that process to
SGR’s plans.

B. Impact of the SGR Line on Local Groundwater Quality

As SGR has previously advised, the proposed rail line would not impact the Edwards
Aquifer Recharge Zone. Except at its northernmost end, all of the rail line would be located
outside the recharge zone, as would the fueling and maintenance facilities. The rail line will be
constructed and operated_consistent with the requirements of the Edwards Aquifer Authority,
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which is responsible for aquifer issues. SGR and Vulcan have consulted with that Authority and
intend to continue to do so to ensure that water quality is not impaired by the rail line.

Further, contrary to the unfocused concerns of several commenters, the SGR line will not
adversely impact shallow ground water resources in the area. Most of the residents in the area
receive their potable water from a local water supply company. That company receives its water
from Edwards Aquifer wells, which will be unaffected by the line. The line will also be designed
not to interfere with any nearby wells or with water pipes and thus would not impair the ability -
of local farmers to irrigate their property. Obviously, rail lines coexist with water wells
throughout Texas, and SGR is not aware of any particular threat that these rail lines, or its line,
pose to water quality, which can be more significantly impacted by a variety of other factors
unrelated to the rail line. '

C.  Roadway Upgrades Associated with Rail “No—Build” Alternative

Several commenters have raised questions about the impact of the quarry on area -
roadways. Under the “no-build” alternative associated with the STB application, it is proposed
that over-the-road tractor trailers each carrying between 20 and 23 tons of aggregate be used to
transport product from the quarry area to a remote rail loading facility approximately seven miles -
south of the quarry, where the aggregate would be transferred from trucks to rail cars. At the
currently projected demands for the quarry aggregate, the no-build alternative would necessitate .
approximately 850 round trips per day for loaded and unloaded trucks were the rail line not built.

The transportation route from the quarry to the remote rail loading facility would be as
follows: Upon exiting the quarry, trucks would travel about 2.5 miles on either CR 351 or CR
353, to FM 2676. The trucks would then proceed south on FM 2676 for about 3.5 miles and then
east on CR 4516 for about 3 miles to the point where the rail loading facility would be located.

- FM 2676 may be capable of sustaining this type of added traffic for at least a short period
of time. CR 353 and CR 4516, by contrast, would require immediate and substantial upgrading
for the entire length that those routes would be used for the truck traffic in the event that the rail
line were not built.

In terms of traffic impacts resulting from quarry operations unrelated to whether the rail
line is built, SGR understands that Vulcan intends to work with the Medina County government
to consider appropriate upgrades to roadways that will act as primary conduits into and out of the
quarry area. In several cases, particularly on CR 353 leading into the quarry and plant area, it is
believed that roads will need.to be upgraded to handle tractor trailers carrying aggregate to local
customers as well as Vulcan employee traffic and local residents.
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D. Depth of Mining at Quarry/Size of Quarry

Several parties have raised questions about the depth of the mining that will occur at the
Vulcan quarry. While SGR does not believe that these concerns bear any relationship to its rail
line, SGR (based on information provided by Vulcan) offers the following information which
SEA may find relevant for purposes of its cumulative impacts analysis.

Data collected from the relevant properties indicates that the thickness of the total
Edwards Limestone generally exceeds 400 feet. However, the potential mineable thickness (that
thickness which is considered for mining purposes) of the desirable limestone in this location
varies from as thin as 40 feet from the surface in some areas to as great as 180 feet in other areas.
The actual mineable thickness depends on a variety of factors, including mine safety practices,
operational and quarry design considerations, stone quality, as well as the nature and level of the
market demand. In addition, no mining will occur at depths such that the water table would be
contacted. As a practical mining consideration, the presence of water in active quarrying areas is
a hindrance to mining activities. Accordingly, a substantial thickness of un-saturated limestone
will be left above any underground water table. MCEAA'’s suggestion that Vulcan intends to
mine down to 250 feet, or to reach the Aquifer, offers another example of that group’s effort to
generate opposition to the quarry based on false accusations.

The total leased land in the quarry area is far more than required for the actual proposed
quarry and plant area. Having such a large tract of land allows for evaluation of alternate project
features, buffer areas, and habitat enhancement areas. To accomplish the goal of developing a
model project, Vulcan has to date and will continue in the future to work closely with both the
regulatory and public stakeholders. Much of the project area will not be disturbed and will be
managed to improve the habitat value in the area. Vulcan’s direct experience at other operations
in Texas is that quarrying has little, if any, impact on the surrounding wildlife, including the
Whitetail Deer population.

E. Water Quality Impacts of Quarry

SGR offers the following information in response to concerns raised in certain comments
about water quality issues relating to the quarry. Again, SGR does not believe that this
information is necessarily relevant to an environmental assessment of its rail line, but is
providing this information in the event that SEA might find it useful for purposes of its
cumulative impacts analysis.

As SGR has previously advised, the quarry’s plant maintenance facility and fuel storage
area would be located off the Edwards Recharge Zone. Only the amount of fuel and lubricants
required for short-term operations would be maintained at the site and all storage tanks and
drums will be placed in secondary containment facilities in accordance with all federal, state, and
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local requirements governing such tanks and the handling of petroleum products, including the
petroleum storage tank and spill prevention control and countermeasures plan requirements.
Regulatory requirements with respect to the storage tanks that will be used are addressed in
SGR’s September 2, 2003 letter to SEA.

By design and based upon the geology, the primary quarry locations exist in the
topographically higher elevations of the project site. Because of this, only minor run-off water,
and water from direct rainfall, will enter the quarry locations. Within the quarry operations,
there will be a relatively small amount of diesel fuel housed within the fuel tanks on the
motorized heavy equipment. As previously discussed, all major fuel storage areas are located
outside of the quarry area in well regulated and controlled secondary fuel containment facilities
off of the recharge zone. In the unlikely event of an accident resulting in a ruptured fuel tank on
a piece of heavy equipment within the quarry operations, emergency spill clean up kits would be
utilized to reduce any potential threat to the aquifer. In addition, as stated earlier, having a
substantial buffer of un-saturated limestone between the quarry floor and any potential water
table provides added security that in the unlikely event of a spill, there would sufficient
opportunity for any clean up to occur. ’

Quarry operations necessarily involve the use of blasting agents. These agents are
brought into the quarry area and mixed together during placement within the shot holes. They
are consumed during the blast. Any trace and or minor residual components remaining from the
blast will adhere to the broken aggregate that is transported out of the quarry. Use of these
practices and the exercise of prudent mining approaches, including extensive environmental and
safety awareness programs, should address any concerns about the impact of blasting on the
Edwards Aquifer water quality.

Several commenters raised issues concerning the impact of blasting on water wells.
Vulcan has three other operating Edwards Limestone quarry operations in Bexar and Medina
Counties. The geology of these quarries is very similar to that for the proposed quarry. In each
of these operations, Vulcan relies on water pumped from Edwards wells, which in all cases are
immediately adjacent to the quarry. In decades of operation, Vulcan has never experienced
performance issues with these wells related to any of the blasting it has done, and these wells are
closest to any effects that may be felt from the blasting. To its knowledge, Vulcan has never
received complaints or notices from any landowners or entities which may have wells adjacent
to Vulcan’s Bexar or Medina quarries about any negative impacts of Vulcan’s operations on their
wells. It also bears note that in most of these areas, the population density greatly exceeds that in
the area around Vulcan’s proposed Medina quarry.

F. Quarry Water Usage

SGR will address quarry water usage since the issue has been raised by certain
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commenters. SGR provides this information in connection with the cumulative impacts analysis
that will be undertaken by SEA.

Medina County, like many of the counties to its east and west (including Bexar County),
relies almost exclusively on water pumped from the Edwards Aquifer. Any Edwards Aquifer
water utilized in this project would be regulated by permit from the Edwards Aquifer Authority
(EAA). The EAA’s function is to oversee the protection, conservation, and utilization of the
aquifer water and as a result, reduce the potential for negative impacts on area springs, which
provide habitat for various species. As a result, Vulcan can only utilize that amount of Edwards
Aquifer water that complies with the EAA’s rules. Apart from Edwards Aquifer water, there are
other potential sources of non Edwards Aquifer water that could be used for this project, and the
use of these other water sources would lessen the demand on the Edwards Aquifer.

The amount of water utilized in the project will be a function of the market demand and
the resultant volume of material sold from the operations. It is estimated that in the early stages
- of the project, the volume of water to be utilized may range from 500 to 2,000 acre/feet annually.
If this is regulated Edwards Aquifer water, then it represents the use of existing water rights that
would otherwise be used in some other part of the region. As such, use of Edwards Aquifer
water in quarrying operations does not represent an increase in total regional Edwards Aquifer
water usage. Included within this estimate is Vulcan’s utilization of extensive water re-use
equipment and technology. In 2000, Vulcan Material’s received an award for “Outstanding
Water Saver of the Year — Big Business Category” from the San Antonio Water Systems, for
using water re-use technology in its Bexar County quarry operations. Vulcan is the only
aggregate producer in the area to utilize this water saving approach. Implementation of this
technology resulted in Vulcan recovering as much as 75% of the water it would have otherwise
lost. The same technology is planned for use at the quarry to be served by the SGR line.

Through extensive field observations and consultation with landowners, no sensitive
recharge features have been identified on any parts of the 1,760 acre project site. As a result, the
quarry poses no potential harm to the recharge effectiveness to the aquifer as a result of potential
destruction of sensitive features.

G. Other Matters

MCEAA offers views in its scoping comments on the manner in which SEA might
conduct its assessment of air quality, noise, wetlands, wildlife and environmental justice analyses
in the Draft EIS. To the extent that MCEAA argues that the impacts of the quarry should be
assessed with respect to each of these matters, SGR (in its March 10, 2004 letter) has previously
offered its views as to why this is not the case. SGR has also offered its views on MCEAA’s
arguments concerning the scope of the endangered species analysis for the rail line.
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SGR is confident that SEA knows how to conduct the appropriate analyses of air quality,
noise, wetlands and environmental justice matters, each of which areas was identified by SEA as
an areas appropriate for discussion in the Draft EIS. Thus, SGR will not comment further on
these matters.

With respect to cumulative impacts, MCEAA offers the weird and unprecedented notion
that SEA should undertake an analysis of the transportation impacts on the national rail system,
including rail lines in the Houston area, of the railcars that may originate on the SGR line. To
state the obvious, such an analysis could not be undertaken since SGR is unable to predict the
precise final destination or the routing to that destination for each railcar that it may transport
over a period of years. Nor can it predict the level of truck traffic that might be generated by the
rail traffic at issue in places distant from Medina County, much less the air quality impacts of
such traffic. For obvious reasons, SEA has never undertaken that kind of speculative work
relative to traffic that might be transported over a new rail line, and NEPA does not require such
guesswork. :

MCEAA’s cumulative impacts suggestion underscores a key point that should not be lost
here — that party (which obviously has no bona fide interest in transportation or air quality
impacts in Houston or other distant points where the Vulcan aggregate might reach), is
manufacturing problems and ideas for analysis for the sole purpose of injecting delay and
complexity into this straightforward matter. Its lengthy and rambling submissions are part of this
strategy.

SEA should stay on course and not be swayed by false complexity. This case involves a
seven mile rail line of the sort that SEA has seen before. The scope of the EIS should be
thorough (as has been proposed in the draft scoping notice), but should also be consistent with
the nature of the federal action at issue
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SGR urges the Board to proceed with the issuance of a final scoping notice in this
proceeding consistent with its draft scope. Should the Board have any specific questions
concerning SGR’s plans, SGR would be pleased to provide responses to those concems.

Sincerely,

, e

David H. Cobum

Sara Beth Watson

Attorneys for Southwest Gulf
Railroad Company

cc: Ms. Rini Ghosh

Ms. Catherine Gliddeﬁ
Ms. Jaya Zyman-Ponebshek
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‘Colonel John R. Minahan January 29", 2004
District Engineer

Fort Worth District

U.S. Army Corps of Engineers

817 Taylor Street

Fort Worth, Texas 76102

Re: Southwest Gulf Railroad, Medina County, Texas
Dear Colohel Minahan:

This letter is to initiate pre-application consultation with the U.S. Army Corps of
Engineers concerning potential Section 404 Permits for the subject rail line construction
project. Southwest Gulf Railroad (“SGR”’), a new railroad entity which is wholly owned
by Vulcan Materials Company, intends to construct a seven mile rail line in Medina
County from a limestone quarry to be developed by another Vulcan subsidiary to a
connection with the existing Union Pacific Railroad line near Dunlay. A map showing
the location of the proposed rail line is attached.

On February 27, 2003, SGR requested an exemption from the federal Surface
Transportation Board (STB) for the construction and operation of the new rail line (STB
Finance Docket No. 34284). The STB is the federal agency with jurisdiction over the
construction and operation of new rail lines. On May 19, 2003, the STB granted an
exemption to allow construction and operation of the line, subject to the completion of
the environmental review process under the National Environmental Policy Act. A copy
of the STB’s decision is enclosed. The environmental review is being undertaken by the
STB’s Section of Environmental Analysis (“SEA”). The Austin office of URS, Inc. has
been selected by SEA as the third-party contractor to assist in the preparation of the
environmental documents and the environmental review process is underway. In that
regard, on January 28", 2004, SEA issued a scoping notice with respect to the
Environmental Impact Statement that it is preparing. A copy is attached for your
information.

On March 31, 2003, SEA forwarded a consultation letter concemning this project
(model copy attached) to a variety of federal, state and local agencies. We are advised
that among the addressees of this letter were Mr. Robert Scott of your office and
CESWF-PER-R. We understand that SEA did not receive a written response to that
letter. If there is any specific information that we can provide you at this time in order to
allow your office to comment on the project, please do not hesitate to contact me.

SGR has evaluated several alternative alignments and has identified a preferred
alignment. The identification of that alignment was based in large measure on SGR’s
assessment of the impacts of that alignment, versus other possible alignments, on many
issues including wetlands. In SGR’s view, the preferred alignment will have no impacts
on any wetlands. Nor, in SGR’s view, will the proposed rail line give rise to any flooding

Brownlow Consulting Group — 12425 FM 775 Floresville. Texas 78114 830-216-4202 www.hrranch(@gte.net
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issues in connection with the crossing of Quihi Creek and Elm Creek or other intermittent
streams in the area. While there are occasional floods in the area, SGR is confident that it
can design crossings using trellis bridges that will not exacerbate such flooding. SGR
intends to consult with your office about the design for these stream crossings once
further engineering work is undertaken following completion of the STB regulatory
process. : '

In that regard, over the last six months, I have informally consulted with Mr. Stan
Walker and Ms. Jessica Napier of your office on this matter, and we have committed to
providing more details on the planned stream crossings at the stage when SGR
undertakes final engineering for the project. We understand the importance of
environmental stewardship and the need to coordinate with the Corps if the project will
result in any placement of fill material into “waters of the U.S.” I have also preliminarily
consulted with the Medina County Flood Plain Administrator, with whom I toured the
proposed stream crossing locations last July.

In short, SGR is committed to compliance with all applicable laws and permitting
regulations, including those related to jurisdictional waters, stormwater quality
management, FEMA-regulated floodplains, endangered species, and cultural resources.
We also look forward to coordinating with your staff once the potential impacts to waters
of the U.S. are more fully assessed as part of the NEPA process

Finally, we would like to provide you any additional information that you may
require at this stage in order to offer us initial guidance on the SGR project. We would
be pleased to provide additional maps or other information, and to arrange a site tour for
you or your colleagues. We are also prepared to meet with you should you believe that
such a meeting is warranted at this stage. In addition, we are aware that certain local
landowners opposed to the Quarry project are contacting various agencies and providing
misinformation about the SGR line. Thus, in addition to receiving your initial views, we
would be pleased to clear up any misconceptions about the project.

We look forward to your response.
Sihcerely,

Darrell Brownlow, Ph.D.
SGR Project Consultant

cc: Wayne Lea, Chief Regulatory Branch, USACE Fort Worth District

David H. Coburn, SGR Counsel, Steptoe & Johnson

Brownlow Consulting Group - 12425 FM 775 Floresvifle, Texas 78114 830-216-4202 www.brranch@@gte.net
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David H. Coburn 1330 Connecticut Avenue, NW
202.429.8063 Washington, DC 20036-1795
dcoburn@steptoe.com Tel 2024293000
Fax 202.429.3902
steptoe.com
May 4, 2004

Via Hand Delivery

Ms. Victoria Rutson

Chief

Section of Environmental Analysis
Surface Transportation Board
1925 K Street, N.W.

Washington, DC 20402-0001

Re: STB Finance Docket No. 34284, Southwest Gulf Railroad Company —
Construction and Operation Exemption - Medina County, TX

Dear Ms. Rutson:

This letter will respond on behalf of Southwest Gulf Railroad Company (“SGR”) to your
April 19, 2004 Information Request letter concerning the feasibility of using trucks to transport
the limestone aggregate that will be produced at the Vulcan Construction Materials, LP
(“Vulcan”) quarry to the line of the Union Pacific Railroad Company in the event that the
proposed rail line were not built. As SGR has previously shown, and as this letter will reiterate,
Vulcan could readily operate its Medina quarry were there no railroad, just as it operates other
truck-served quarries.

SGR will also respond in this letter with some further information that SGR has
developed concerning a proposed rail route that would involve the use of a portion of a 1911 rail
route, the so-called Medina Dam Route. SGR will provide further details here as to why that
route is not a viable alternative for the SGR line and that therefore it need not be further studied
in depth, in contrast to the other alternatives here under consideration.

A. Feasibility of Trucking Alternative

Your April 19 letter asks two specific questions concerning (1) the use of trucks at other
Vulcan quarries and (2) the use of trucks to transport local use aggregate. Before responding to
these specific questions, we will review in some detail the manner in which truck transportation
could feasibly be used in lieu of the proposed rail line. Vulcan believes that the rail option that
SGR has proposed represents the safest, and over the long run, the most efficient way to deliver
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crushed stone products to the rail system for delivery to their ultimate destination. In the event
that this rail line were not built, however, Vulcan would pursue its no-build, i.e., trucking,
alternative. This would involve trucking finished aggregate from the quarry approximately 7
miles south to a remote rail loading facility that would be located adjacent to the UP main line
near Dunlay. Vulcan will own the property on which the loading facility would be located, as
well as the facility itself. Further, Vulcan is quite experienced in the aggregate trucking
business. It owns a trucking company, known as Statewide Transport, which delivers hundred of
loads of aggregate each day to customers across the State in hundreds of trucks owned or
operated by that company. Statewide Transport, is licensed by the Texas Department of
Transportation and fully qualified to provide these trucking services, as are numerous other
trucking companies.

To put the no-build alternative in perspective, it bears note that the majority of aggregate
or crushed stone that is transported in this country is transported by truck, not rail. According to
the U.S. Geological Survey Minerals Yearbook for 2002, of the roughly 44% of crushed stone for
which transportation information is available, about 78% was transported by truck and only 6.3%
by rail. See hitp:/minerals.usgs.gov/minerals/pubs/commodity/stone crushed/ The Survey thus
reports that, “Shipment by truck remains the most widely used method of transportation for
crushed stone.” In the case of the Medina quarry, shipment of the aggregate a distance of seven
miles to a remote rail loading facility for further rail transportation to more distant markets that
would be served by this quarry would be little different from the use of trucks at numerous other
quarries to transport aggregate somewhat lesser or greater distances to more proximate end-
users.

In the event that the no-build (i.e., no-rail) alternative were followed, Vulcan would
design the plant’s aggregate loading and handling facilities somewhat differently than in the case
of the rail alternatives. One important difference would be that under the no-build alternative,
the plant would be designed to accommodate a dedicated system of trucks designed to efficiently
transport crushed aggregate from the plant to the remote rail yard. The trailers attached to these
trucks would incorporate “bottom dump” systems in which loaded aggregate is discharged from
the truck trailers almost instantaneously by the hydraulic opening of gates located at the bottom
of the trailer.

Similar in some respects to the planned automated loading of rail cars, the loading of
trucks would utilize multiple large elevated storage bins (see illustration). The trucks would
drive under the storage bins and via computer controls and hydraulic rams, a pre-measured
quantity of aggregate would be dropped into the trailer bed. The loaded trucks would then
immediately exit the plant and proceed to the remote rail loading facility. At the remote rail
loading facility, the loaded trucks would drive in and stop over a subterranean hopper where the
bottom of the trailer would open and the aggregate would instantly drop down into the hopper.
The aggregate would then be conveyed from the hopper into waiting rail cars. In addition, some
of the aggregate trucked to the remote rail yard would simply be stockpiled and manually loaded
into rail cars using wheeled loaders. By using a series of elevated storage bins in the plant,
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multiple unloading hoppers in the rail yard, and dedicated trucks with bottom dump trailers, the
process of moving finished aggregates from the plant to the remote rail loading facility can be
efficient.

Example of Typical Multiple Elevated Storage Bins for Loading Aggregate into Trucks

As to routing, SGR has previously stated in its April 5, 2004 letter on this matter that
trucks could traverse the following routing: upon exiting the quarry, 2.5 miles on either CR 351
or CR 353 to FM 2676; south on FM 2676 for 3.5 miles and then east on CR 4516 to the remote
loading facility that would be constructed. Upon further review, SGR believes that an alternative
routing could also be available as follows: 2.4 miles southbound on CR 353; 1.5 miles on a new,
privately-owned road that SGR would construct on property it currently owns connecting CR
353 with CR 365, about 1.25 miles south on CR 365 to CR 4516 and then east of CR 4516 about
1.3 miles to a private road that would lead to the loading facility. (A map showing this
alternative truck route is attached.) This route would involve a total distance of 6.45 miles
between the crushing plant entrance to the north and the private remote rail loading facility in the
south. Of this 6.45 miles, only 4.95 miles is on Medina County roadways, with the remainder on
private roads that Vulcan would construct if no rail were available.

Apart from the crossing of FM 2676, no State highways would be involved with respect
to the alternative route described above. Currently, tractor trailer rigs similar in size and weight
to that proposed herein utilize all portions of county roads in the area, albeit not at the proposed
rate. With the exception of the small segment of CR 4516, none of the roads along this route are
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currently paved. Improvements to these roadways would, among other upgrades, involve adding
pavement to reduce dust that is currently generated from local travel down the limestone gravel
roads. In addition, there are no load zoned bridges on either of the described routes. Although
there is a narrow section along CR 365 where that road crosses Quihi Creek, as it does with
many places across the country where needed, Vulcan would work with County officials to
construct the necessary improvements at this crossing.

A significant cost factor in upgrading, improving, and maintaining this roadway, is the
raw materials that would be required. Since Vulcan is in the business of supplying these
materials, and will be operating a quarry at the northern end of this route, Vulcan does not see
this as a significant economic challenge to the project. The relatively flat terrain would also keep
costs down. In fact, the cost of road upgrades needed under the no-build alternative would be far
less than the cost of constructing the proposed rail line.

Vulcan does not expect that its trucking plan will lead to traffic jams or other traffic
problems. Current traffic Jevels on these roads are extremely light. Even at the proposed
trucking rate contemplated under the no-build alternative, suggestions by some that there would
be traffic jams are unsupportable. The most traveled road in the area is FM 2676 and its usage is
approximately 500 vehicles per day, which principally occurs early in the morming and late in the
afternoon. As discussed, one possible routing does not even utilize FM 2676 except for a single
crossing point.

It bears note that Vulcan plans to upgrade CR 353 whether or not its rail line is
constructed. This will facilitate employee traffic in/out of the quarry, as well as local-use truck
traffic. Again, Vulcan will coordinate this with local county officials as the project moves
forward

As discussed above, the distance between the plant and the remote rail yard is 6.45 miles.
Adding an additional % miles for trucking distance inside the plant and remote rail yard location,
the total estimated trucking distance is approximately 7% miles. This equates to 14%; roundtrip
miles. Traveling at an average speed of 30 mph, it would take a single tractor trailer
approximately 29 minutes to drive between the two points, and return. (This assumes three stops
signs: one at FM 2676, one at CR 365, and one at CR 4516) Adding an additional 2 1/2 minutes
on each end for the automated loading and unloading, Vulcan believes that a single truck can

. make a complete roundtrip in about 34 minutes on average. Operating over a typical 10-hour
workday, each truck could readily make 17 roundtrips/day. Back to back 10-hour shifts could
see as many as 35 trips per day per truck. Depending upon the duration of the operating shift,
relief truck drivers would be utilized to provide rest for drivers during the work shifts.

Tuming to the Jevel of trucking required, for at least the first several years of quarry
operation, and following a start-up period when production would be lower, Vulcan anticipates
that production would be approximately 2.5 million tons of aggregate per year. Over time, this is
expected to increase to about 5 million tons/year. As described earlier, the process of trucking
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from the plant to a remote rail yard would incorporate dedicated trucks and automated loading
and unloading facilities, the average weight of aggregate carried by each truck would be 24.5
tons. This per truck figure is somewhat higher than the 23 tons we have previously assumed
since we understand that an automated loading system of the type described below will facilitate
more productive use of the trucks.

Using these factors, a variety of projections can be made regarding the number of trucks
likely to be utilized under the No-Build Altemative. These projections are as follows:

Scenariol (2,500,000 tons per year, 250 Working Days, 10-Hour Trucking Shift)

Aggregate  Rail Cars to Be Truckloads  Total Minutes
Production = Loaded Per Day Per Day' Trucks Between Trucks
2,500,000 tons 100 408 24 1.5

Scenario2 (5,000,000 tons per year, 250 Working Days, 20-Hour Trucking Shift)

Aggregate Rail Cars to Be Truckloads Total Minutes
Production = Loaded Per Day Per Day Trucks Between Trucks
5,000,000 tons 200 816 24 1.5

In considering these various alternative scenarios, it is important to recognize that with
proper plant design utilizing multiple elevated storage bins, six or more trucks could be loaded
simultaneously, in less than a minute.

In summary, Vulcan’s experience in trucking material including with its own trucking
company (Statewide Transport) which utilizes hundreds of trucks per day across Texas,
combined with its position as the industry leader in processing and marketing aggregate, leadsit
to believe that the no-build alternative, although not preferable to rail for efficient and lower-cost
handling of the volumes at issue, is certainly feasible. In addition, Vulcan’s 1604 Quarry in San
Antonio and other quarries outside Texas (discussed further below) produce volumes somewhat
comparable to, or greater than, what Vulcan is proposing for the Medina quarry for the
reasonably foreseeable future. In the case of the 1604 Quarry, which is entirely truck-served, the
average truck haul distances substantially exceed that which is contemplated for the Medina
quarry no-build alternative route. '

MCEAA, and some of its leaders, have suggested that the trucking alternative is not
feasible and that the quarry could not operate unless a rail line were built. We have shown above

! This reflects the number of trucks/day loaded with aggregate departing from the quarry. For each
scenario, this number should be doubled to attain the number of loaded and empty trucks that would move
from/to the quarry daily. The timing between the trucks takes into loaded and empty vehicles.
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that this is not correct, and that MCEAA criticisms are uninformed. While it is not Vulcan’s
preferred alternative, the feasibility of a no-rail altemative should put to rest MCEAA’s repeated
contention that “no rail” is the equivalent of “no quarry” and its argument that the rail and quarry
are connected actions.

Turning to your two specific questions about the no-build alternative, our responses are
as follows:

1. Please provide a detailed description of the use of truck transportation at
other Vulcan Materials Company quarries, including how much limestone aggregate is
transported by truck from each quarry per year, the number of round truck trips per day
and per year, the types of trucks used (hauling capacity), and the types of roadways use
(paved or unpaved and roadway width).

Response:

Vulcan Materials Company, one of the largest aggregate producers in the United States,
operates over 220 stone crushing facilities across the country. These facilities range from small
portable crushing operations that operate for a few months and produce as little as 50,000 tons
per year to large scale operations producing nearly 10,000,000 tons annually. Transportation of
stone products from these facilities ranges from small over-the-road trucks carrying between 4
tons and 25 tons, rail unit trains of 10,000 tons each, river barges carrying tens of thousands of
tons, and even ocean going freighters carrying in excess of 60,000 tons each. In all of these
operations, there is a some percentage of stone that is transported to the local market by over-the-
road trucks.

While many Vulcan quarries are rail-served, trucking remains the most common means
of transporting aggregate, as noted above. Below are the key points regarding the various factors
impacting the nature of trucking stone from a quarry to its end use.

General Plant Design Considerations

Vulcan designs its plants to be as efficient as possible for the specific nature of the
market it is serving. Because of this, variation in plant design exists based upon the
transportation dynamics and other environmental and regulatory requirements of the specific
location. Vulcan quarries that are principally rail served have high speed aggregate loading
facilities incorporating large aggregate storage bins. The rail cars are placed under these bins
and pre-measured quantities of aggregate are automatically dropped into each car. At these
quarries, there is invariably some smaller component of local truck delivery. Because it is a
secondary focus, the truck loading facility of the operation may not be as efficient, generally
incorporating rubber tired front end loader loading and individual weighing of trucks.
Consequently, the process is much slower. By contrast, other quarries that do not have rail
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service incorporate highly efficient automatic loading of pre-measured aggregate quantities into
trucks, just as Vulcan would use were no rail available at the Medina quarry.

In all quarry locations, environmental conditions, reserve life, regulatory permitting, or
stone quality issues may dictate the nature of the transportation methods employed at the quarry.
In addition, competitive business practices and market strategy impact the nature of the quarry
operation. In summary, the market and operational dynamics associated with any one quarry are
usually unique to that quarry. As a result, the process or design employed at one quarry may not
have anything to do with what may occur at another quarry.

Trucking Distance

Generally, in regions where high quality stone is present, trucking of material occurs in a
radius of approximately 40 miles around the quarry location. In markets where high quality
stone is either limited or non-existent, material is trucked in from quarries as far away as 75
miles or more. Even in those regions of the country where no local stone is available and the
stone is brought in by rail, the rock must be transported from the rail yard to the job site by
trucks. This “secondary” trucking distance can be as great as 40 miles from the rail distribution
yard, again, depending on the location of the end use of the stone. As mentioned previously,
factors driving the sale and transportation of aggregate from a quarry are also controlled by
competitive business forces.

Types of Roadways Used By the Trucks

Because the end use of the crushed stone is so diverse, the class of roadways used for the
trucking of aggregate is highly variable. Across the country, Vulcan’s quarries are situated in
areas where trucks entering and exiting the plant travel on unpaved county roads, unpaved
private roads, paved county roads, state farm to market roads, state highways, city streets, and
even Interstate highways. In areas where utilization of county roads are necessary to enter the
quarry, Vulcan has generally negotiated agreements with local county governments to upgrade, if
necessary, and participate in maintenance of these county roads.

The actual number of individual trucks utilized in a day varies dramatically depending on
the locations of the various job sites. Through the course of a day, the trucks may deliver
materials to dozens of end use sites. Depending upon the distance to the job site and the quantity
of material ordered, an individual truck may make several trips a day or just a single trip.
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Examples of Truck-Served Quarries’

Vulcan operates hundreds of stone quarries across the country. For purposes of
addressing the question specifically, some examples from the San Antonio area and from notable
Vulcan quarries outside Texas are provided below.

Vulcan’s 1604 Quarry (located in San Antonio at O’Conner Road and Loop 1604):

Approximately 3,000,000 tons of crushed limestone is produced and sold annually from
this location. Typical sales of aggregate can range from 8,000 to 15,000 tons per day. All of the
aggregate sold at this location is transported from the quarry by truck. These trucks are owned
by Vulcan’s own trucking subsidiary, Statewide Transport, independent trucking companies,
highway construction companies, or local county and city governments. The carrying capacity
of these trucks can range from 4 tons to 25 tons. Vulcan’s Statewide Transport trucks are all 25
ton capacity trucks, but some independent contractors use tandem axle trucks carrying only 12
tons. Given an average truck load capacity of 20 tons, in a typical day, as many as 600 loaded
trucks may exit the plant. These trucks deliver the aggregate to locations generally within 45
miles of the quarry. Depending upon the distance to the job site and the volume of material
ordered, the number of loads an individual truck may make in a single day can vary from as few
as one to more than a dozen. These trucks travel on all types of roads.

The 1604 Quarry has limestone reserves sufficient to last for many decades at the current
pace of mining. It is likely that stone sales from this operation will increase over time as the
market area continues to grow and competitor quarries deplete reserves.

Vulcan’s Helotes Quarry (located on FM 1560 in Helotes Texas)

Approximately 1,500,000 tons of crushed limestone is produced and sold annually from
this location. Typical sales of aggregate can range from 5,000 to 7,000 tons per day. All of the
aggregate sold at this location leaves the quarry by trucks. These trucks are owned by Statewide
Transport, independent trucking companies, highway construction companies, or local county
and city governments. The carrying capacity of these trucks can range from 4 tons to 25 tons.
As noted, Statewide Transport trucks are all 25 ton capacity trucks. Using an 20 tons per load as
an average, as many as 350 loaded trucks may exit the plant daily. These trucks deliver the
aggregate to locations generally within 45 miles of the quarry. The types of roads these trucks
drive on ranges from small county roads, housing subdivision roads, private driveways, state
highways, expressways, and interstate highways.

? While your letter asks for trucking information relative to each Vulcan quarry (of which there are over 300
operations and more than 220 quarries), we are advised that a sampling of information from quarries will be
sufficient. We provide that sampling here.
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The Helotes Quarry has limestone reserves sufficient to last for several decades at the
current pace of mining. It is likely that stone sales from this operation will increase over time as
the market area continues to grow and competitor quarries deplete reserves.

Vulcan’s Geronimo Quarry (located on FM 1283 in Medina County)

This operation produces approximately 250,000 tons of crushed limestone annually.
Sales of aggregate are approximately 1000 tons per day. All of the aggregate sold at this location
exits the quarty by trucks. These trucks are owned by Statewide Transport, independent trucking
companies, highway construction companies, or local county and city governments (including
Medina County). The carrying capacity of these trucks can range from 4 tons to 25 tons. Using
20 tons as an average, as many as 50 loaded trucks may exit the plant daily. These trucks deliver
the aggregate to locations generally within 30 miles of the quarry. The types of roads these
trucks drive on ranges from small county roads, housing subdivision roads, private driveways,
and state highways.

The Geronimo Quarry has limestone reserves sufficient to last for many decades at the
current pace of mining. It is likely that stone sales from this operation will increase over time as
the market area continues to grow and competitor quarries deplete reserves.

Other Notable Operations

In addition to the above-named quarries, Vulcan operates a quarry in the Chicago, Illinois
area that has in excess of 6,000,000 tons of aggregate trucked out of the quarry annually. In
addition, Vulcan owns two stone quarries in the Atlanta, Georgia, area that have each shipped in
excess of 4,000,000 tons of aggregate by truck annually. In these examples, the distance the
aggregate is trucked from the quarries is similar to those described above for the San Antonio
area quarries. These quarries, among others, amply demonstrate the feasibility of trucking large
volumes of aggregate either to a local market destination or, as contemplated under no-build
alternative under review here, to a remote rail loading facility for further transportation to more
distant markets.

2. Please provide an estimate or how much limestone aggregate would be
transported by truck from Vulean’s quarry to local markets, including the number of
round truck trips per day and the approximate distances these trucks would travel.

Response: As SGR stated in its September 2, 2003 letter addressed to Ms. Rini Ghosh, it
anticipates that about 20-30 loaded trucks per day will be needed to serve local area needs.

The primary purpose of Vulcan’s Medina Quarry will be to produce and sell crushed
stone to areas served by rail. Nonetheless, Vulcan believes that a small portion of its sales from
this quarry will be to customers in the local area. With the existence of a quarry, local customers
including the local city and county governments, will likely look towards this quarry for their
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construction material needs. Although Medina County is growing, its aggregate demand is
relatively small. As a result, over the immediately foreseeable few years, the estimated annual
volume of crushed stone sold in the first several years of operation will likely be in the100,000
ton per year range.

As with quarries in the San Antonio area, the likely distance trucks would travel to
deliver crushed stone to a job site will range from a few short miles to as much as 40 miles.
Based upon 20 tons per loaded truck and a 250 day work year, the estimated number of loaded
trucks exiting the quarry would be as follows:

Annual Local Sales Daily Tons Sold Daily Loaded Trucks
100,000 tons 400 tons 20t0 30

Assuming that the average distance to each job site was 15 miles, or 30 miles roundtrip, it is
estimated that the turnaround time for a single truck would be approximately 1 hour (45 minutes
of travel time, 5 minutes to load at quarry, 10 minutes to unload at job site). Under these
scenarios, a single truck could make 8 roundtrip’s in a single day.

B. Medina Dam Line

MCEAA and some of its individual members have suggested that SGR should take
advantage of an entirely different alignment, one several miles to the east of its proposed
alternative alignments that “takes advantage” of a line built in 1911 to construct the Medina
Dam. This proposal offers the impression that that rail line, which existed for about one year
almost one hundred years ago, offers some unique advantages that would be akin to building the
SGR line in an area that is already graded and ready to accommodate a new rail line.

Nothing could be further from the truth. While a railroad was in place to serve the
Medina Dam for a one year period early last century, there is little or no obvious evidence today
of that railroad and precious little evidence of grading since, as discussed further below, the 1911
railroad was built on top of a plateau for several miles and included relatively steep grades.
Further, there are no rail easements remaining from this railroad, no railbed, and no track
remaining in place. This Medina Dam route should therefore not be equated in any way with an
abandoned rail line that might be readily susceptible of reactivation. It is nothing more than a
line on some old maps, and offers no advantages whatever to SGR or Vulcan.

Moreover, not only does the route not connect the two end points that SGR needs to
connect (the point on the UP line north of US 90 and the proposed quarry), but “connections”
between the old rail route and those points would pose infeasible engineering challenges for an
SGR line that, in stark contrast to this entirely invisible 1911 line, must be engineered to
accommodate large unit trains. This point too is discussed further below.
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While the Medina Dam route poses serious engineering problems, since MCEAA has
suggested that this is a viable alternative that should be considered in the Draft EIS, SGR offers
this further discussion of the route. The information provided here has been reviewed with a
professional rail construction expert, Mr. Joseph Hudson, a principal of Intercoastal Contractors,
Inc., a San Antonio rail construction firm that is knowledgeable in design matters such as those
at issue here.

As part of its rail line design effort, Vulcan learned about the history of a long abandoned
rail road that had been constructed in 1911 as part of the Medina Irrigation Company’s effort to
construct the Medina Lake Dam. Through discussions with local residents, Vulcan leamed the
general location of this route and compared it with other alternatives under review. This so-
called Medina Dam route was rejected from further detailed consideration by Vulcan based on
several considerations.

First, it would have to be much longer than any other alternatives being considered, and
thus more costly to build, maintain and operate. Second, the southern portion of the route was
built on the top of a plateau from which it descended as it proceeded northward, presenting
difficult engineering issues not posed by other alternatives. Third, the route offers no special
advantages over other alternatives under consideration in terms of available right of way since
the easements for the route no longer exist and the track was dismantled after 1912, after the
Medina Dam was built and the need for the railroad eliminated. Fourth, as a longer route, it
impacted substantially more individual properties and thus would have more adverse local
community impacts than other routes under review. Fifth, the route started south of US Highway
90 at Dunlay, and would necessitate a grade separation across that highway were it followed to
its southern terminus. Sixth, the northern portion of the route veered well east of the quarry
location. Seventh, deviations from the route needed to avoid the need for the grade separation at
the south end and to allow the route to serve the quarry at the north end would present serious
engineering/design problems, as discussed further below.

Using copies of old property maps of Medina County obtained from the Library of
Congress, SGR has projected the location of the Medina Dam route onto modern U.S.G.S
topographic maps. While the quality of the historic maps is poor, the general area of the right of
way is identifiable on the maps. Figure 1 is a copy of this old Medina Dam route. Because the
map is not scaled, and all of the information is hand drawn, the area depicted by the line of the
route is approximately 300 to 500 feet.

Figure 2 is the Medina Dam route projected onto the USGS Map for the area, along with
the location of the four alternative routes being studied by the SEA. As is immediately obvious,
this route starts south of US Highway 90 at Dunlay and heads well east of the quarry location.
Because it is not practical to build a grade separation across US Highway 90, a deviation from
the 1911 route on the southern end of that route must be made to link to the UP line on the north
side of US 90. Indeed, connection with the UP line on the north side of US 90, thereby avoiding
a crossing of that busy dual line divided highway, is one of the primary advantages of the
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alternatives under consideration to date in this proceeding. In addition, because the 1911 route
went to the Medina Dam, a deviation on the northern portion of the route must be made so that
the route would enter the grounds of the quarry.’

Before addressing the specific deviations from the Medina Dam route that would be
required by SGR, it might be useful to point out the obvious technical benefits that the Medina
Dam railroad construction engineers must have considered in laying out their route almost one
hundred years ago. The starting point at the south end was near the small community of Dunlay,
which at that time was likely larger and more active than it may be today. Moving north from
Dunlay, the Medina Dam rail engineers certainly did not have to concern themselves with U.S.
Highway 90. (The primary means of road transportation in this area in 1911 was horse-drawn
carriage.) They took advantage of the elevated farm lands and pasture that exists along the first
seven or so miles of the route on a plateau on which Dunlay is located, and which extends north
and south from Dunlay.

The elevation change across the southernmost seven miles of the Medina Dam route is
roughly only 50 feet. For these seven miles, the Medina Dam line was built atop the plateau on
which Dunlay is located. At a point about seven miles north of Dunlay, the line came off the
plateau and down an escarpment into the valley below, a drop in elevation of about 130 feet over
a relatively short distance. Coming off this escarpment was likely not an easy feat for the
railroad and steep grades were encountered. However, considering that this 1911 railroad was
not pulling 100-car unit trains with weights approaching 14,000 tons, as the SGR plans to
transport, and considering the short timeframe the 1911 railroad would operate, its design could
apparently handle grades of four, five, or even six percent, which the Medina Dam line incurred
on the northern section of the line.

In that regard, it is reasonable to assume that the Medina Dam railroad was used in 1911
to haul no more than a rail car or two at a time, and that those cars would have contained only the
cement, fuel, dynamite and other equipment needed to build a single structure, the Medina Dam.
Designing a railroad for short term, low level use by a handful of cars gives rise to a very
different set of engineering considerations relative to designing one to haul 100 car unit trains.
Grades and curves were simply not as critical to the 1911 engineers, whose railroad was in place
for only one year, as they are to SGR’s engineers and the needs of a modem, heavy-haul, long
term railroad designed for use by Vulcan and other shippers that may locate in the area.

? SGR notes that MCEAA has not proposed or offered any views on the deviations needed to make use of the
Medina Dam route, i.e., to connect the route to the quarry at the north end and to the UP line at the proposed
intersection point at the south end. To the contrary, in its February 24, 2004 Scoping Comments, MCEAA
suggests that the route should “be evaluated with the assumption that a grade separated crossing will exist
across U.S. 90,” dismissing cost as a factor worthy of consideration. Given the analysis set forth in this letter,
the notion that a line should be built by SGR to connect with the UP line at a point south of U.S. 90 warrants no
further attention. Such an alignment would not resolve the fundamental grade and curve problems described
below. ‘
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In considering the Medina Dam route and the necessary deviations from this route at the
north and south ends, SGR applied the engineering design criteria used in connection with its
initial assessment of potential alternatives. These design criteria, set forth in the attached
excerpted copy of the 1999 TRAX Engineering & Associates Report used by SGR in assessing
alternative routes for its line, are as follows:

Grades: Limited to 1.0 %, consistent with typical industry practice for new

: heavy haul rail lines. In areas throughout trackage where trains
will either be loading or standing without locomotives attached, the
grades are limited to 0.15 %. This insures ease of operation while
loading, and the relative safety of leaving trains unattended for
interchange. In the area of the UP line, any grade on the trackage
should be sloped away from the UP line.

Curves: Curves in the central portion of the track are limited to 3 degrees to
accommodate speeds of up to 40 mph. Curves on the ends of the
lines are limited to 4 degrees to accommodate speeds of up to 35
mph.

Several potential deviations from the Medina Dam route on its south end and north end
were evaluated. Figure 3 depicts these various alternative deviations, each assigned a letter
code, that have been considered by SGR. Several factors were considered in identifying these
potential deviations. First, the connection with the UP main line must be such that loaded trains
on the SGR line enter the UP main line with the eastbound orientation, since the vast majority of
the SGR rail shipments will be going east, where it is expected that the primary markets for
aggregate will be located. It is also likely that the traffic of other shippers that might locate on
the line will be headed eastbound since there are more potential markets to the east of the area.
Likewise, empty cars will most likely be coming from the east, moving west, and must be able to
enter the SGR line moving in a westerly direction.

The second consideration taken into account with respect to the identification of potential
deviations was the design limitation against curves in excess of 4 degrees. The eastbound
orientation consideration, coupled with this limitation on curves, suggests only two possibilities
for “connecting” the Medina Dam route to the alternatives under review, specifically, the
preferred alternative and alternative 3 at a point north of where those alternatives intersect the
UP line. These are Deviations A and B discussed below and shown on Figure 3. Similarly, the
limitation on curves was also taken into account in identifying the potential Deviations (C, D and
E) from the Medina Dam route that would be needed to connect that route to the quarry. These
deviations and the 3 degree curves associated with them are illustrated on Figure 3.

The specific problems with these deviations, and thus with the Medina Dam route, are
discussed next.
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Deviation A (South End)

Starting on the southern end, the first deviation point (A) would involve a 4 degree curve
connecting into the UP line in approximately the same location as that shown for the preferred
alternative and altermnative 3. To utilize a portion of the Medina Dam route, this deviation would
require the route to turn due east, and merge into the Medina Dam route approximately one mile
north of US Highway 90. The key problems associated with this deviation would be twofold.
First, the existing natural grades in this area approach 7 %, far in excess of what is operationally
feasible for the unit trains that SGR would transport. Second, the slope of the line would be
directed downwards toward the main UP line as opposed to being away from it. From a safety
standpoint, it is more desirable to have rail that is either flat heading into the main UP line, orif a
slope is necessary, that it be directed away from the main UP line.

While the grade problem could possibly be addressed with an enormous volume of cut
and fill, SGR understandably desires to avoid any unnecessary and avoidable scarring of the
area’s landscape and the host of environmental issues that would be associated with cut and fill.
By contrast, the other alternatives under consideration, including the preferred alternative, would
require little, if any, cut and fill as they traverse largely flat terrain.

Deviation B (South End)

To overcome the difficulties described in Deviation A, the route could utilize the first 1 ¥4
miles of alternative 3 of the preferred route. To then utilize the Medina Dam route, the track
would have to climb up the hillside in the area of CR 4516 and then connect with the Medina
Dam route at a point approximately 1400 feet north of CR 4516. However, the problem with this
approach is that the existing natural grade coming up this hill exceeds 6% over a long distance,
far in excess of the design criteria. To eliminate this grade problem would again necessitate
enormous volumes of cut and fill. In addition, the crossing location of CR 4516 on a gradient is
certainly not desirable from a safety standpoint. In fact, as in the case of Deviation A, it would
be very difficult if not infeasible to construct a track that did not slope back toward the UP line.

Deviations C, D, & E (North End)

On the northern edge of the plateau where the Medina Dam line was located, there are
three potential alternative deviations from that route to the quarry that were considered. In the
case of all three of these deviations, the existing natural grades would exceed 6%, far in excess
of the operational criteria for the SGR line. To meet those criteria would necessitate enormous
amounts of cut and fill. In addition to this cut and fill problem, slope stabilities would become.
an important factor to consider. Issues such as these make these deviations very impractical if
not infeasible from an engineering perspective. '

In addition to the failure of the route and needed deviations to meet the technical design
criteria, the length of the Medina Dam route would vary from a minimum of 11 to as much as 13
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miles, depending on which deviation is chosen. In such case, the actual portion of the original
Medina Dam route that could conceivably be used would range from as little as 3 miles (27% of
total route length) to at most, 5.5 miles (50% of total route length).

As noted above, there are no advantages to following even these small portions of the
1911 route. The Medina Dam route is today no more than a phantom, an imaginary line on a
map with no corresponding grade or other advantages of the type one might expect from
following an abandoned rail line when building a new one.

In addition, there are many more landowners whose properties would be impacted by the
Medina Dam route than is the case with respect to any of the preferred routes, more acreage
would be disturbed (including agricultural properties), more structures would be impacted, and
more creeks or roads (including FM 2676) would have to be crossed, relative to any of the
alternatives now under review. The engineering issues noted above, however, preclude the need
for further comparative analysis of this type since the route simply could not feasibly carry the
traffic being proposed for the SGR line.

The information offered here, and previously offered by SGR, provides a sufficient basis
on which SEA can take the “hard look” at this alternative route proposal and make a reasoned
determination to dismiss it from more detailed consideration. The alternative is both infeasible
from an engineering perspective and inconsistent with the objective of the SGR line -- to
efficiently serve the quarry and other shippers that might locate in the area proximate to its line.
While other alternatives and route variations may often be available, SEA is not “obligated ‘to
consider in detail each and every conceivable variation of the alternatives stated’; ‘it need only
set forth those alternatives’ sufficient(ly) to permit a reasoned choice.” Monroe County
Conservation Council, Inc. v. Adams, 566 F.2d 419, 425 (2™ Cir. 1977), quoting Coalition for
Responsible Regional Development v. Coleman, 555 F.2d 398, 400 (4™ Cir. 1977). Further, an
alternative that does not meet the objectives of the federal action may be exciuded from
consideration. In that regard, NEPA was never intended to be applied as a substantive statute so
as to redefine a project’s objectives; the starting point for the choice of reasonable alternatives to
be examined are not environmental goals, but rather whether the alternatives meet the project’s
purpose. See Alexandria v. Slater, 198 F.3d 862, 866-869 (D.C. Cir. 1999) (upholding DOT’s
decision not to assess an alternative bridge design on grounds that the alternative would not have
satisfied the traffic relief objectives of the project).

Here, there are no transportation advantages associated with a Medina Dam route, a route
which exists only on some old maps and that is more illusory than real. SGR would not benefit
in any way from following that 1911 route given the absence of any grading or other physical
advantages normally associated with an abandoned rail line, and the apparent absence of rail
easements. To the contrary, there are several significant disadvantages noted above to using any
portion of the Medina Dam route, including that the line does not come close to meeting the
reasonable design criteria needed for the efficient operation of a rail line to carry the unit train
traffic proposed for the SGR line. The fact that neither the Medina Dam route’s origin and
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destination are located at points that SGR’s line needs to serve (the quarry and the planned point
of intersection with the UP line), and that the route is considerably longer and less efficient than
the alternatives proposed, only underscores that this is not an alterative that merits further
analysis.

In short, we believe that the above information, and the information provided by the
attached maps, should lay to rest any notion that the STB needs to consider further the Medina
Dam route.

Finally, SGR wishes to bring to the attention of the STB an article (copy attached) that
appeared in the April 23, 2004 edition of the San Antonio Express News, entitled “Medina group
digs in to fight quarry idea.” The article makes clear that MCEAA is in fact fighting the quarry,
and using this proceeding to do so, in the hope of delaying the quarry project. According to the
article, the “group’s primary line of defense is to block the rail spur without which it contends
the quarry plan would crumble.” While MCEAA's claims that the quarry would not be
operational without a rail line are wrong, its real goal of blocking or delaying the quarry speaks
to the lack of credibility of its claims about the viability of truck service, its suggestion that the
Medina Dam route should be studied and the host of other assertions it has made and is likely to
continue to make. This delay game is not one that SEA should tolerate.

Respectfully submitted,

O Al

David H. Coburn
Attorney for Southwest Gulf
Railroad Company

cc: Rini Ghosh
Jaya Zyman-Ponebshek
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ATTORNEYS AT LAW
David H. Coburn 1330 Connecticut Avenue, NW
202.429.8063 : Washington, DC 20036-1795
dcoburn@steptoe.com Tel 202.429.3000
Fax 202.429.3902

steptoe.com

May 20, 2004

Via Hand Delivery

Ms. Rini Ghosh

Section of Environmental Analysis
Surface Transportation Board

1925 K Street, N.W.

Washington, DC 20402-0001

Re: STB Finance Docket No. 34284, Southwest Gulf Railroad Company —
Construction and Operation Exemption — Medina County, TX

Dear Ms. Ghosh:

This will reply to your May 18, 2004 letter inquiring as to the trucking hours of operation
in the scenario, described in my May 4, 2004 letter to Ms. Rutson, in which trucks would operate
for 20 hours/day were no railroad available to transport aggregate from the Vulcan Construction
Materials quarry to the Union Pacific line. Vulcan advises that, at this stage, no final decision
has been made with respect to the trucking hours of operation. Further, any such decision would
be made only after further study and, to the extent warranted, consultation with appropriate
officials. Accordingly, the best that we can offer on this issue at this time is that we believe that
it is not unlikely that trucks would operate throughout the day, with the exception of between 2
pm and 6 pm. We offer this information with the understanding that it will be used for
environmental analysis purposes, but also with the understanding that Vulcan is not committing
to these specific hours for the trucking operation and will not make a final decision on this matter
unless and until developments warrant.

Sincerely,

David H. Coburn
Attorney for Southwest Gulf
Railroad Company

cc: Ms. Jaya Zyman-Ponebshek
G-177
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08/30/04 14:46 FAX 202 565 9000 STB-OEEA&A @wol7

Jaya_Zyman-Ponebshek@UR To ghoshr@stb.dot.gov
SCorp.com
12/19/2003 03:12 PM o

bce

Subject SGR's verified road crossings

Rini,

These are copies of the e-mail | sent to David and his response for your records
Thanks

Jaya

Jaya Zyman-Ponebshek
Project Manager

URS Corporation

9400 Amberglen Bivd.
Austin, TX, 78729

512-419-5316
512-454-8807 (Fax)
Jaya_Zyman-Ponebshek@urscorp.com

--—-Forwarded by Jaya Zyman-Ponebshek/Austin/URSCorp on 12/19/2003 02:11PM -----

To: "Jaya_Zyman-Ponebshek@URSCorp.com™ <Jaya_Zyman-Ponebshek@urscorp.com>
From: "Coburn, David” <DCoburn@steptoe.com>

Date: 12/18/2003 03:45PM

cc: "Darrell T. Brownlow Ph. D. (brranch@gte.net)’ <brranch@gte.net>

Subject: RE: SGR's verified road crossings

Jaya — We can confirm the following. As to the preferred route, your
intarpretation is correct, although the FM road is route 2676, not 3676.
Further, it is possible that route 353 could be realigned at a point north

of the FM 2676 crossing so that it would be crossed a single time only. Any
such realignment would be up to the County.

As to alternatives 1 and 3, your analysis are correct. As to alternative 2,
CR 454 would be crossed only once, not three times.

Finally, you should be aware that while there are no plans to grade separate
any crossings, final engineering cansiderations might conceivably lead to
such separations in any cases where grade constraints might warrant a
separation. As noted, however, there are he fixed plans to grade separate
any of the crossings at this time.

FY1, the FRA has today issued its decision on ham noise at crossings. We

are reviewing it and will advise you of our thaughts on how it might bear on
SGR operations. Regards. David
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—--Original Message-----

From: Jaya_Zyman-Ponebshek@URSCorp.com
[mailto:Jaya_Zyman-Panebshek@URSCorp.com]
Sent: Wednesday, December 17, 2003 10:34 AM
To: Coburn, David

Subject: SGR's verified road crossings

David,

I have spent a considerable amount of time with the mapping staff blowing up
and looking at all the crossings at a very small scale and verified road

names with the most current maps. Based on this research, there a few
changes to the road crossings that SGR originally submiited. Some of the
road changes are due to the fact that certain roads change names often.
Please verify that this information is correct.

Thanks

Jaya
From north to south:

1. Proposed Route
353 twice

FM 3676

365

4512 (new crossing)
4516

454

Total 7 crossings

2. Alternative 1

353

FM 2676

365

4516

4517 (this road was interpreted as 365 before)
454

4545 (twice)

Total: 8 crossings

.3. Alternative 2.
353
2676
365 (this road was interpreted earlier as 450)
4516
454 (three times)

Total; 7 crossings
4. Alternative 3.

353 (once)
2676

G-179
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365

4512 (previously interpreted as 365)
4516

454

Total: 6 crossings

Jaya Zyman-Ponebshek
Project Manager

URS Carporation

9400 Amberglen Bivd.
Austin, TX, 78729

512-419-5316

512-454-8807 (Fax)
Jaya_Zyman-Ponebshek@urscorp.com
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Appendix H

Additional Maps and Figures
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* Note: Exact location of the straight loading
track option is not yet determined.

Polecat Creek

.

Appendix B
Southwest Gulf Railroad

Proposed Alignment
and Alternatives
Medina County, Texas




THE LIBRARY OF CONGRESS
WASHINGTON, D.C. 20540-4650

GEOGRAPHY AND MAP DIVISION

ST
March 22, 2004 ~=LLiE-

Dear Ms. Ghosh:

In response to your recent request, I am enclosing a complimentary photocopy of a portion
of a map of Medina, County, Texas, showing the rail spur from Dunlay to Mico. The map was
published in 1912. For your future reference I have annotated pertinent information, such as the
filing location, on the verso of the copy. Please refer to this information in any further
correspondence. '

If we can be of additional assistance, do not hesitate to contact us again.

Sincerely,

Cyilhia (Dpoie
Cynthia Cook
Sr. Reference Librarian

Enclosures: copy of Texas, Medina Co. 1912 Texas Blue Print Co.

Ms. Rini Ghosh

Surface Transportation Board Section of Environmental Analysis
1925 K. Street, NW

Washington, DC 20423-0001
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