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—--Original Message—

From: Villa.Clifford@epamail epa.gov

Sent: 2007-04-26 12:35:31

To: Liz Waite <liz.waite@stricklandplic.com>
Subject: Re: Railroad Abandonment in Qlympia

WDOE is authorized to carry out the program under Section 402 of the
Clean Water Act (National Pollutant Discharge Elimination System
[NPDES])). Consuitation with WDOE on issues related to the 402 program
will satisfy any concems of the U.S. EPA, consistent with your email
below.

Cliff Villa
Asslstant Reglonal Counsel
U.S. EPA Regilon 10

"Liz Waite"

<liz. waite@stric

klandplic.com> To

Clifford Villa/R10/USEPA/US@EPA
04/26/2007 09:37 cc

AM

Subject

http://mymail. websitepros.com/Mail/MailView.cfm?1d=39996763&Nr=1&maxNr=71
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Railroad Abandonment in Olympia

Mr. Villa,

As we discussaed via telephone conversation regarding STB Dacket No. AB-6
(Sub. No. 448X)--BNSF Railway Company-—-AbandonmentExemption--In Thurston
County, WA, the Surface Transportation Board ("STB") requires that BNSF
contact the USEPA prior to commencement of salvage activities to ensure

CWA requirements are met. You mentioned that the Washington Department

of Ecology ("WDOE") regulates CWA for the state, and that as long as

BNSF consuits with WDOE, the CWA requirements should be satisfied.

Pleasa let me know if | have accurately reflected our telephone
conversation.
Thanks in advance for your help.

Liz Waite
Attorney, Sidney Strickland and Associates, PLLC
(202) 338-1325

CONFIDENTIALITY NOTICE ~

This message is intended only for the use of the individual or entity to
which it is addressed and may contain information that is privileged,
confidential and exempt from disclosure under applicable law. If the
reader of this messags Is not the intended recipient, or the employee or
agent responsible for delivering the message to the intended recipient,
you are hereby notified that any dissemination, distribution or copying
of this communication is strictly prohibited. If you have received this
message in error, piease delete this message from all computars and
notify us immediately by retum e-malt and/or telephone at (202)
338-1325. Thank you.

CONFIDENTIALITY NOTICE ~

Page 2 0

This message is intended only for the use of the individual or entity to which it is addressed and may contain information that is

http://mymail.websitepros.com/Mail/Mail View.cfm?1d=39996763& Nr=1&maxNr=71
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privileged, confidential and exempt from disclosure under applicable law. if the reader of this message is not the intended
recipient, or the employee or agent responsible for delivering the message to the Intended recipient, you are hereby notified that
any dissemination, distibution or copying of this communication is strictlly prohibited. If you have raceived this message in ermor, .
please delete this message from all computers and notify us immediately by return e-mall and/or telephone at (202) 338-1325.
Thank you.

http://mymail. websitepros.com/Mail/MailView.cfin?1d=39996 76 3&Nr=1 &maxNr—71
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@ Drafts bélet& " | Delete permanently _Moye to .« Deleted Item:
@5 Deleted Items From:"Cornett, Deborah (ECY)* <DCOR461®ecy. wa.qov>
i"m Sent To:liz. waite@strickland plic.com
Subject:FW: Olympia, WA Railroad Abandonment
@8 More MOre MOre Sent Date:11-Jul-07 09:48 AM
(& More More Sent . d J
o L . v orwar
w1 More Sent Reply - Reply Al | < Previ
gy More Sen , eply .J __Reply all . InLine Text -
[®] Scheduled

Hi Liz- Hi Liz- On 3/6/07, | sent the following email explaining that

an NPDES permit will not be required for the project if proper Best
Management Practices (BMPs)are installed and the area of disturbed
ground is under one acre. If there is a water quality discharge in
violation of RCW 90.48, then Ecology can require the NPDES permit to
protect water quality and ensure that BNSF is in compliance with state
water quality laws. However, if this project is under the one acre
threshold, we expect that BNSF will be able to install appropriate BMPs
to prevent unpermitted discharges from occurring. As an example of a
BMP: all debris such as railroad ties will be removed from the area and
disposed of according to local and state regulations, and not allowed to
enter or to potentially enter the waters of the state.

Please call me if you have questions about this. You can reach me at
360-407-7289. Thanks!!

Email sent 3/6/07:

"Hi Liz- | do not make 402 determinations, but | will forward your email
to Lori Ochoa, who will make that assessment. She wili et you know if
any other permit of that type is required.

As to other water quality permits, as long as BMPs are in place, the

site is under one acre, and there is no discharge of materials to the

waters of the state, | am not aware of any additional state water

quality permit that should be required. If there is a discharge, or the

site is over one acre, or BMPs are not inslalled or are ineffective, an
NPDES pemnit may be required. or other action taken to ensure compliance
with water quality laws and regulations. "

—-Original Message—-

From: Ochea, Lori (ECY)

Sent: Monday, July 09, 2007 11:18 AM

To: Liz Waite'

Cc: Cornett, Deborah (ECY)

Subject: RE: Olympia, WA Railroad Abandonment

Hi Liz,
We have discussed this issue before, and | do not handle NPDES (Section

402) permits. They are managed in Ecology's Southwest Regienal Office by
Deb Cornelt's group. | am responsible for Section 401 Water Quality

Certifications only.

http://mvmail.websitepros.com/Mail/MailView.cfim?ld=43526503 & Nr=6&maxNr=38 7/16/2007
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Lori Ochoa

Federal Permit Coordinator

Shorelands & Environmental Assistance Program
Southwest Regional Office

(360) 407-6926

-—--Qriginal Message--—-

From: Liz Waite [mailto:liz. waite@stricklandpllc.com]
Sent: Wednesday, June 27, 2007 8:30 AM

To: Ochoa, Lori (ECY)

Subject: Olympia, WA Railroad Abandonment

Ms. Ochoa,

I left a voicemail for you several weeks ago regarding NPDES
requirements for the BNSF railroad line abandonment along West Bay in
Olympia, WA. BNSF recently abandoned a different segment of railroad
line adjacent ta the current abandonemnt, and no NPDES permits were
required. | am trying to find out whether a similar determination can

be made on the segment of line currently being abandoned. If you could
please call or email me to discuss this project, | would really

appreciate it. Thank you.

Liz Waite
Attorney, Sidney Strickiand and Associates, PLLC
(202) 338-1325

CONFIDENTIALITY NOTICE -

This message is intended anly for the use of the individual or entity to
which it is addressed and may contain information that is privileged,
confidential and exempt from disclosure under applicable law. If the
reader of this message is not the intended recipient, or the employee or
agent responsible for delivering the message to the intended recipient,
you are hereby notified that any dissemination, distribution or copying
of this communication is strictly prohibited. if you have received this

Add Folder I message in ervor, please delete this message from all computers and
: S l notify us immediately by return e-mail and/or telephone at (202)
Edit Folder . 338-1325. Thank you.

j Learch #

Search all folders o
_Go !

Search Inbox

Advanced Search

httn://mvmail. websitenros.com/Mail/MailView.cfm2[d=43526503& Nr=6&maxNr=358 7162007
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Message
Delete;,’[jbelete permanently Moveto ~. Delet
Fromi:"Farrell, Kevin {ECY)" <KFAR461@ecy.wa.gov>
Yo:Liz Walte_<liz. waite@stricklandplic.com>
Subject:RE: Olympia Rellroad Abandonment
Date:03-Apr-07 03:23 PM
Reply .|  Repiyan .| __rorwara, | < Previ
eply - y
cdide 4 - sy InLine Text
Ms. Waite:

Thank you for your phone call regarding the BNSF Railway Company
Abandonment Exemption in Thurston County, Washington (STB Docket No.
AB-6 (Sub-No. 448X). As | indicated in our teiephone conversation the
Washington State Department of Ecolegy is the Governers appointed agency
handling issues related to the National Flood Insurance Program (NFIP)

in Washington State. That being said. the NFIP is a iocally driven

insurance program which requires local governments to regulate
development within FEMA identified floodplains. Our agency does not deal
specifically with the permifting aspect of the NFIP as this is handled

by local government, in this case the City of Olympia. You had indicated
that you had a specific contact at the City with whom you had been

working with. | would direct you to continue working with the City on

the permitting requirements for this project.

Should you desire additional clarification on our rofe here in the State
of Washington please don't hesitate to contact me at (360) 407-7253.

Regards,

Kevin Farrell
Floodplain Management Program
Washington State Department of Ecology

—---Original Message——

From: Liz Waite [mailto:liz. waite@stricklandplic.com]
Sent: Tuesday, April 03, 2007 12:48 PM

To: Farrell, Kevin (ECY)

Subject: Olympia Railroad Abandonment

Mr. Farrell,

This email is to confirm our telephone conversation from this afternoon.

You indicated that although the Surface Transportation Board's Section

of Environmental Analysis recommends BNSF contact the WDOE, to ensure
that BNSF comptly with the reasonable requirements of the National Flood
Insurance Pregram ("Program”), the WDOE does not regulate the Program.
The Program is locally driven, and therefore the City of Olympia should

be centacted for compliance related issues.

Please call me with any questions at (202) 338-1325. Thanks in advance

for your help.

4/3/2007
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Liz Waite
Sidney Strickland and Asscciates, PLLC

CONFIDENTIALITY NOTICE --

This message is intended only for the use of the individual or entity to
which it is addressed and may contain information that is privileged,
confidential and exempt from disclosure under applicable law. If the
reader of this message is not the intended recipient, or the employee or
agent responsible for delivering the message to the intended recipient,
you are hereby notified that any dissemination, distribution or copying
of this communication is sltrictly prohibited. If you have received this

Add Folder | message in error, please delete this message from afl computers and
= . notify us immediately by retum e-mail and/or telephone at (202)
Edit Folder _J 338-1325. Thank you.

H
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Advanced Search
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EXHIBIT K

Liz Waite

From: Tom Hill [thil@ci.olympia.wa.us)
Sent:  Thursday, August 10, 2006 12:39 PM

To: Liz waite@stricklandplic.com
Subject: STB Docket # AB-6 (Sub # 448X) BNSF Railway - Abandonment Exempt-Thurston County, WA

Liz,
After reviewing the route of the proposed abandonment and the location in relation to any identified 100-
year fioodplain, the City of Olympia did ascertain that the area is within a 100-year fioodplain as denoted

on the FEMA FIRM Panel #5301910004B as revised Dec 26, 2003.

However, abandonment of this line and the removal of bridges, structures or the rails and ties is not likely
to cause or increase any hazards within the 100-year fload plain.

if you need further information please do not hesitate to let us know.

Torm Hill

Permitting and inspection Services Manager

(Building Official/Dev. Eng )

City of Qlympla -Dept. of CPAD

P.O. Box 1967

Olymipia, WA 98507-1967

Office -360-753-8486

Cet - 360-507-3310
€ILICILCILICOCICICDCICDEICRLICILICICICILILI LI
Working For the Prolection of Life-Environment-Property
CPCICICICIELICFCICPCICOCILILICIEDEDICICILILOLICILDODLOLCD

12/21/2006



{ rveulviall] ;. WebMail

. ... e

Home Compose Address Book Options Logout ﬁ:,_hmwumﬂdmmmmwm_mwmun_ﬁmhmm__n com)

b lo

N

%

3B E

55

el

, 1
Inbox (3) Message

Drafts Delete. _Ebm_onn permanently Move lo ~~ Deleted Items

Deleted Items

From:Key McMurry <mcmurkim@DFW. WA GOV >
Sent To:liz, waite@stricklandpllc.com

M MOre MOre Sent Subject:Re: BNSF Railroad Abandonment

Date:14-3un-07 07:02 PM
More More Sent Attachments:

More Sent
Scheduled - Reply _ Reply To Alf

Forward . »—
“InLine Text
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Page | of 2
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This tooks good. WDFW can not stress the importance of removing any creosote treated wood. So whom ever the

contract goes to for salvage should be aware that the agencies would like it to be removed. Thanks Key

>>> "L jz Waite" <liz. waite@stricklandplic.com> 06/14/07 2:05 PM >>>
Ms. McMurry,

As discussed during our phone conversation, | wanted to verify the following information regarding STB Docket No.

AB-6 (Sub-No0.448X), Abandonment Exemption--in Thurston County, WA;

BNSF Railway Company (BNSF) can avoid adverse impacts to any endangered or threatened species and improve
water quality and preexisting impacts by taking. several precautions. Should BNSF salvage the railroad line: (1} any fill
located in Bay areas should be removed; (2) creosote wood pilings and timber need to be removed, and; (3) BNSF

should seek Hydrolic Project Approval (HPA) and Joint Aquatic Resource Project Approval (JRPA).

Add Folder _ Please let me know if { have reflected our conversation accurately. Thank you.

Edit Folder | Liz Waite

Search all folders

Search Inbox

2 OI

- 1} (202) 338-1325

CONFIDENTIALITY NOTICE ~

This message is intended only for the use of the individual or entity to which it is addressed and may contain
information that is privileged, confidential and exempt from disclosure under applicable law. If the reader of this
message is not the intended recipient, or the employee or agent respansible for delivering the message to the intended

Go recipient, you are hereby notified that any dissemination, distribution or copying of this communication is strictly

rch immediately by return e-mail and/or telephone at (202) 338-1325. Thank you.
Advanced Search

http://mymail. websitepros.com/Mail/Mail View.cfm?1d=42208658 &Nr=3&maxNr=7

prohibited. If you have received this message in error, please delete this message from all computers and notify us

6/15/2007
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@u Sent To:Liz Waite <liz.waite@stricklandplic.com®>
R Subject:Re: Railroad Abandonment in Olympia, WA
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@ Mare More Sen Date:11-Apr-07 08:12 PM
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(= i Lk S - epyaL ~ InLine Text < Previous | > | Close

Dear Ms. Waite,

To clarify, you should obtain site specific information from WDFW, and that
will enable you to evaluate your effects on listed species which may be
present.

John Grettenberger

Supervisor, Transportation Planning Branch
Western Washington Fish and Wildlife Office
U.S. Fish and Wildlife Service

510 Dasmond Dr. SE, Suite 102

Lacey, Washington 98503

Phone # (360) 753-6044
Http:/iwesternwashington.fws.gov

"Liz Waite"

<liz.waite @stric

klandplic.com= To
john_grettenberger@fws.gov
04/11/2007 12:27 cc

PM Carlton Curry
<carlton.curry@stricklandplic.com>
Subject

hitp://mymail. websitepros.com/Mail/MailView.cfm?1d=38674449& Nr=10&maxNr=158
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STATE OF WASHINGTON
DEPARTMENT OF ECOLOGY

PO Box 47600 « Olympia, WA 38504-7600 * 360-407-6000
TTY 711 or B0G-833-6388 (for the speech or hearing impaired)

May 25, 2007

Ms. Elizabeth E. Waite

Sidney Strickland and Associates
Suite 101

3050 K Street

Washington DC 20007-5108

RE:  Federal Consistency — Burlington Northern Santa Fe Railroad Company (BNSF)
STB Docket No. AB-6 (Sub. No. 448x) Olympia Abandonment

Dear Ms. Waite:
The Department of Ecology, Shorelands and Environmental Assistance Program received your request for
concurrency with Washington’s Coastal Zone Management Program to abandon 0.86-mile line of railcoad

between BNSF Engineering Station 476-H09 and BNSF Enginecring Station 521 + 42 in Olympia,
Thurston County, Washington. .

Ecology agrees that the abandonment of this rail line is consistent with Washington’s Coastal Zone
Management Program.

If you have any questions regarding this letter, please contact Penny Keys at (360) 407-6927.

Sincerely,

9 I

Brenden McFarland
Environmental Review and Transportation Section Manager
Shorelands and Environmental Assistance Program

cc! Penny Keys, Ecology

B s



