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STATE OF MICHIGAN

JENNIFER GRANHOLM DEPARTMENT OF HISTORY, ARTS AND LIBRARIES DR. WILLIAM ANDERSON
GOVERNOR LANSING DIRECTOR

February 23, 2004

EDWARD T LYONS

JONES & KELLER PC

WORLD TRADE CENTER

1625 BROADWAY 16™ FLOOR
DENVER CO %0202

Dear Mr, Lyons:

On February 2, 2004, the State Historic Preservation Officer (SHPO) received your request for review
under Section 106 of the National Historic Preservation Act of 1966, as amended. The Section 106
regulations specify what is required for a Section 106 review [36 CFR § 800.11]. The information that
you have sent is incomplete. The SHPO cannot initiate the Section 106 review process unti! we receive
complete project information.

Section 106 requires federal agencies to take into account the effect of their undertakings on historic
properties. It is the responsibility of the federal agency, not the SHPO, ta fulfill the requirements of
Section 106. In some instances, the federal agency may delegate legal responsibility to a state, local, or
tribal government. Consultants or designees contracted to prepare information, analyses, or
recommendations, are rof recognized as federally-delegated authorities. For your reference, a complete
version of the Section 106 regulations ¢an be found at www.achp.gov/regs html.

The information still required for your project review has been checked on the following pages. Please
read each requirement carefully, and respond in full. Also, when sending the required information to the
SHPO, please reference the date on which we first received your request for review (this date is provided
sbove). Once the required information is received in full by the SHPO, we can proceed with the review.
The Section 106 process for this project is not complete. If yon have any questions, please contact the
Environmental Review section of the SHPO at (517) 335-2721 ot by e-rnail at ER@michigan.gov.

Please note thiat incomplete project information shall be held for ninety (90) days from the date the
SHPO recelved it, after which the SHPO will dispose of it, anless otherwise notified.

Thank you for your cooperation.
Sincerely,

Traon B a‘w‘l /
Brian G.

Environmental Review Speclalist

for Brian D. Conway
State Historic Preservation Officer

Enclosure(s)

STATE HISTORIC PRESERVATION OFFICE, MICHIGAN HISTORICAL CENTER
702 WEST KALAMAZOO STREET o P.O. BOX 30740 » LANSING. MICHIGAN 48903-8240
{517) 3731630
www._michigan.gov/hal
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EpwarD T. Lyons, Jr. .

ATTORNEY AT Law " A PROFESSIONAL CO!PORA‘I‘IOP;I‘ P ‘: T E.W@MJR.COM
rpee oo - . Jenuary 26,2004 . .. Tl F@& ‘
Department of History ' L et
Art’s and Library IR
Michigan Historical Center . '

P.O. Box 30740

Lansing, MI 48909-8240

Re:  Lake Superior and Ishpeting Railroad Company, Railroad Abandonment
To Whom It May Concern:

The Lake Superior and Ishpeming Railroad Company (the “LS&I”) is planning to
file with the United States Surface Transportation Board (STB) a petition for exemption
to permit abandonment of approxirately 25 miles of rail line known as the Republic
Subdivision, extending from railroad milepost 69.52 (LS&I Jct) near Nepaumee,
Michigan to milepost 94.5 (Republic Mine) near Republic, Michigan, in Marquette
County, Michigan. This letter formally advises the Michigan Historical Center
concerning this proposed action. This notification complies with the requirements
outlined in Part 1105 of the Code of Federal Regulations (“C.F.R.”).

To assist in the preparation of the environmental review documents that will be
submitted with the petition for exemption, this letter requests the Michigan Historical
Center's comments regarding the proposed abandonment. To facilitate review of this
proposed action, a map of the affected rail line has been attached to this letter. The
proposed line to be abandoned is highlighted on the attached figure. Please note that the
portion of the line extending from LS&I Jet. (M.P. 69.52) to Landing Jet, (M.P. 73.6) is
jointly owned by Canadian National Railway Company (the “CN™) and CN holds
trackage rights to operate over the portion of the line extending from Landing Jct. (M.P.
73.6) to Humboldt Jet. (M.P. 85.6). CN has the right to acquire these two portions of the
line to be abandoned by LS&1 and, if they are acquired by CN, the entire portion of the
line extending from LS&I Jet. (M.P. 69.52) to Humboldt Jct. (M.P. 85.6) will remain in
service and will not be dismantled and salvaged following abandonment by LS&I. The
trackage extending from Humboldt Jet. (M.P. 85.6) to Republic Mine (ML.P. 94.5) will be
dismantled and salvaged by 1.S&1I if the abandonment is authorized. :

No adverse environmental effects are planned as a result of this action; however, a
written response from the Michigan Historical Center is necessary to ensure potentially
impacted agencies have been contacted. Written responses should be received by
February 9, 2004 and will be included in the final environmental report issued to the
Board. In accordance with the regulations outlined in 49 C.F.R.§ 1105.7 relating to
environmental documentation for actions within the jurisdiction of the STB, we will send

WoRLD TrADE CENTER ™ 1625 BROADWAY, 16TH FLOOR ® DENVER, COLORADO 80202
PHONE: 303 573 1600 ® Fax: 303 573 8133 * www,joneskeller.com
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Environn....tal Review » State Historic Preservation Jffice
Michigan Historical Center » Department of History, Arts and Librarias
: 702 West Kalamazoo Straet, P.0Q. Box 30740
Lansing, M1 48909-824D

Your project submission is incompliete. The State Historic Praservation Office (SHPO) cannot Initiata the
Section 106 review process until we recelve complets information. Unloss otherwise Inidcated the terms
“not applicable” or “unknown” are not acceptable reponses. that you use this form as the
format for you project submiesgion. Project information should be sent to;

Environmental Review Coordinator, State Historie Preservation Office, Michigan Historical Canter, 702 West
Kalamazoo Street, P.O. Box 30740, Lansing, M1 48909-8240. Telaphone: (517) 335.2721, Fax: (517) 335-0348.
The SHPQ has 30 days from receipt of complete project information to review and comment on the project.

[]1. Project Name, Indicating if a New or Old Project. The project is new # iniiating comespondence with our office canceming the
project for the very first time. A projectis oid if the project has been praviously submitted for SHPO review or i it is part of a larger,
related project within the same project area {please reference the ER project number used in all communication with our office).

%f 2. Namse of Federal Agency Funding, Licensing, or Assisting Project. Every project has a federal funding, censing, or permiting

agency. Inciude the name, address, and @ number of the ﬂ!efedm agency. A federal agency or
wwummmmsmm Projects not recsiving federal iring a federal permit or
Bcense, are not subject to Section 106 review except in certain circumsiances when mandated by state or local policy.

[]3 Name of State Agency Funding, Licensing, or Assisting Project, if applicable. Inchide the name, address, and telephone
number of the contact person at the state agency. if this is a grant program note the name of the program (i.e. CDBG, HOME, TEA-
21, efc).

[ ]4 Consuitant Contact Person, if applicable. If 2 consultant is preparing the project information, inciude the name, address,
telephone number, and emaf address of the contact person to whom queslions may be directed. Please be aware that consuitants
ara not recognized as federally delegated autharities. The SHPO will not Issue opinians of effect to consuitants. Ta compists the
review process, federal or federally delegated contact information is mandrory.

m’s. Project Location.
»  Address;
"« City or VRlage I within the limits, or Township If utside the fimfts:
* County; and

“Ne  Section, Township, and Range,

6. Maps of Project Location.
« General map highlighting the location of the project.
= Localized map highlighfing the location of the project (i.e. a copy of a portion of 2 USGS map ot a clly.sireet map). Maps must
pravide the preciss location of he project I the project is will acour in several locafions (.. |mmmentsbautywm
system), all such locations must be noted. Please ensure that street/road names are incuded and legible,

(] 7. Project Work Description and Statement of Effects. This is a detailed description of the work that will be undertaken. Indlude any
information about building remavels, rehabilitation, ground disturbance, excavation ar landscape alteraion such as sidewalk or reg’
removals, Evaluate the impact of these acfions on hisloric properties idenified in Identffication of Historic Properties (#9). The
SHPO is mandated to assess the effects that a project will have on te historic built environment  Economic benefits, impacts to the
netural and social envirenment are not relevant unless these bear some connection to the integrity of the historic built environment.

w& Indicate the Profect’s Area of Potential Effects (APE). The ferms ‘nof appiicable” o "unjmown” are not acceptahle response:

The area of potential effects must be highlighted on the localized map. Describe the steps taken o idently the area of polenhal
effects and justly the boundaries chosen. The area of polential effects is defined as the geagraphic area or grees within which an
undertaking may direclly, or indirectly, cause changes in the character or use of historic properties. i most insfances, the area of
potertial effects is not mply the project's physical boundaries, or ight-cf-way. The area of polential effects is influenced by the
scale and nature of an undertaking and may be different for different kinds of effects caused by an undertaking.
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9.  Dsata of Existing Properties In the Project’s Area of Potential Bffects (APE). The ferms “not applicable” or “unfnoen™ are not
accepiable responses. | research has been done and no approximate date is found, the ferm *not found" is scceptabia, however
the level of effort made to determine dates must be indicated. Datss for both historic and non-historic properties are necessary.
Nate if no properties exist within the project's area of potential effects.

w 10. Information pertaining to historic properties. .

Identification of Wietaric Properties. The ferms "not appiicable” or “unknown” sre not acceplable responses. I thers are po
historic properfies within the praject's area of polential effects, the term "o historic properties prasent” is acceptable, but you must
complete the section No Historic Propetties Present in the Project’s Area of Potential Effects (#0B). A historic property is
defined as any prehistoric or historic distict, site, building, structure, or object hat is 50 years of age or older and is Bsted in, ar
eligliske for listing in, the National Register of Historic Places. It is your responsibiity to make a reasonable and good faith effort o
canry out appropriate identification efforts, which may include background research, consultation, aral history interviews, sample
field investigation, and fleld survey. Michigen Shes-On-Line iz a directory of properies listed in the National Register
(www.michiganhistory.org). This directory, however. does not include properties efigble for isfing in the Nafional Register, and
simply searching tivs directory does not fidfill your respmslb!llty to identify historic properties, The SHPQ does not contuct
research, v

A. Historic Properties Present in the Project’s Area of Potentiai Effects. kientify and describe any historic properfies
fisted in, ar eligible for isting in, the National Register of Historic Placas within the project’s srea of potential effects.
Describe the sheps taken to identify historic properties, including the levet of effort made to carry out such steps.

B. No Historic Properties Present in the Project’s Area of Potential Effects. Note f no historic properties exist within
the project’s area of potential effects and describe the steps taken to determine that there are no hisipric properties,
including the level of effort made to carry out such glaps.

tﬁl 11.  Historic Significanca and Contaxt. The forms ‘not applicable” or “Unknown” are nof accepishie responses. If thera am no
histaric properties within the project’s ares of potential effects, the term “no fistoric properties present® is accepfable, This
statement details the condition, previous dishurbance to, and history of any histeric properties in the project’s area of potential
gffects. Pleass indicate if such information is nat available and describe the steps taken o detarmine the historic significance and
context

& 12 Photographs. Pravide photographs of the sits fsetf and all histotic properties identified in identification of Historic
Properties {210).
» Faxed or phoiocopied photographs are not acceptable.
« Pholographs may be color or black and white.
« Digital phatographs are accaptable provided they have a high dpi and clear resolution.
" » Phatographs should be keyed 0 a project map (#6).
+ Photographs must provide clear views (i.e. subject of the photograph shauld not be obscured by shadows, trees, cars, or any
other type of obsiruction) of any historic properties in the project's area of potential effects.
If submitting a project which is, ar may be in, & histeric district (especially in commercial or residentiaf neighborhoods fifty
years of age or older) please submit representative streelscape views of the built environment in the project's area of
potential effects to provide the SHPO with an idea of the architectural cantext.

13, Detarmination of Effect. Following & resscnable and good faith effort fo identify historic properiies within the project’s area of
potential effects, provide e SHPO with your finding of the project’s effect upan histaric properties wilhin the project’s area of
potential affacts. For a determination of: (1) no historic properties effected [36 CFR 1§ 800.4(d)(1)] in which there are emw no
historic properfies present or no historic properties affected, include the basis for this determination.

For a determination of: (2) no adverse sffect {36 CFR § B00.5(b)} or (3) adverse effect [36 CFR § 800.5(d)(2)] explain why the critesia of
adverse effect {36 CFR § 800.5(a)(1)] were found apphicabls or not applicable and include any conditions fo avoid, minimize, or mifigate
adverse effects. Adverse effects must be resolved in consultation with fre SHPO pursuant 1o 38 CFR § 800.5. Please indicale the efforts
undertaken fo seek views provided by consulting parties and the pubkic pursuant to 36 CFR § 800.6(a){4}, and provide copies or summaries
of this information to the SHPQ.
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J" '"-“'-'3‘_-* Starte or MictuGanN
ndd DEFPARTMENT OF ENVIRONMENTAL QUALITY Q‘
‘."' Usser PENINSULA DisTrRiCT OFrice L
JENMNIFER M. GRANMHOLM STEVEN E. CHESTER
GOVERNOR R DIRESTOR

Fabruary 10, 2004

Mr. Edward T. Lyons, Jr.
Jones & Keller, Attorney
World Trade Center

1625 Broadway, 16™ Floor
Denver, Colorado 80202

Dear Mr. Lyons:

The Michigan Department of Environmental Quality (MDEQ), Water Division, would like to provide comment on
the propesed rail line abandonment in Marquette County, Michigan. The proposed abandonment of 25 miles
of rail line owned by Lake Superior and Ishpeming Railroad Company (LS&l) raises a water quality concem
very important to the Upper Peninsula and the State of Michigan. Several stream crossings are lacated within
the 25 miles of rail line. Rail line-stream crassings have a significant potential to contribute sediment to
waterbodies, other non-point source poliutants, and create fish migration problems if crossings are not properly
constructed or maintained. )

MDEQ's concern with this rail line abandonment is the current condition and continued maintenance of the
stream crossings. This responsibility lies with the landowner and if this rail line is abandoned it needs to be
determined who will obtain this responsibility. Therefore, the MDEQ requests that a complete rail line-stream
crossing survey of the proposed project location be completed to identify water quality concemns and the need
for rail lina-straam crossing maintenance prior to completing the transaction. The stream crassing survey may
result in the need for corrective action on the part of LS&I to reduce water quality impairments and the survey
should also be a part of any transfer in ownership of the property in question.

It is requested that the landowner use the Michigan Department of Environmental Quality, Water Division,
“Upper Peninsula District — Road/Stream Crossing Data Sheet,” and provide photo documentation of all the rail
line-stream crossings contained in the proposed property abandonment. Information collected needs to be
distributed to the MDEQ so we can discuss future maintenance needs with LS&! or future landowner.

Please call me if you have any additional questions.

Sincerely,

Mitch Koetjie ‘
Water Division

UP District Office
906-346-8519

MK:TM
Enclosure

(= on Peter Ray, L3&l
Steve Casey, DEQ WD District Supervisor
Richard Powers, Chief, MDEQ Water Division

420 5TH STREET » GWINN, MICHIGAN 49841
wvre.michigan.gov = {906) 3488300



Upper Peninsula District — Road/Stream Crossing Data Sheet

Date County
Investigator
Site Name Road Owner
Waterbody Land Owner
Road Information Road Slepe Information
Road Ownership Name of Road Read Typa Direction of Road Lengthof 0-23 25-830 50100 100+ S
Slope (ft) {
MDOT (M or US)
Counly Road Commission Paved North-South Noith
USFS Gravel East-West South
MDNR Sand Northeast-Southwest East
Corporate Clay Northwesl-Southeast West
Municipalily Grass Nartheast
Private Two-Track Southwest
Snowmobile/ORVIATY Trail Olher Northwest
Unknown Southeas!
Stream Crossing information Stream Information
Bridge Type Culvert Type Matarial No Structure Measurements Taken Dimeansions
Single-Span Arch Metal Stable Ford Stream Width
Double-Span Box Plasglic Unstable Ford Siream Wldth at High Waler Mark
Temporary Pipe Cement Depth of Sand to Gravel Subsltrale
Comments

DEQ UP District-Road/Stream Crossing Data Sheet
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Culvert Information
Cuivert Placoment Yos Mo Dimensions Adequately Sized? Yas No Dimensilons
| Aligned Correctiy? | Length of Culvert
Adequate Armoring (riprap)? Diameter of Culvert {s)
Parched Culvert? ‘
| Height of Perch [NumberofCulverts | 1 | 2 [ 31 4 | 6§ [ 8 | 7 |8 |
Eroston/Runoff Information
Stabls  Minor Erosion  Gross Erosion Comments {Use Table Below) Site Ranking
Eresion from Crossing Washaut Patenlial L M H
Runoff from Road Approaches Overall Site Ranking L M H
Runoff from Ditches She Follow-Up Rank L M H

Appendix Table 1. Use the codes in this table to describe any problems that are present at the road/stream crossing site.

Code Description of Problem Potential Impact(s) on Stream
a Erosion and/or Runoff from Road Approaches Sedimentation
b Bridge Needs Repairs
c Culvert Undersized or Aligned Incorrectly Channel Morphology, Migration
d Erosion and/or Runoff from Ditches Sedimentation
e Embankment Unstable/Inadequate Armoring Sedimentation
ge Gross Erosion {general) Sedimentation
i Crossing Structure Impounding Water Channel Morphology, Temperature
me Minor Brosion (general) Sedimentation
P Perched Culvert Channel Morphology, Migration
PP Perched Culvert with a Plunge Pool Channel Motphology, Migration, Temperature
se Streambank Erosion Channel Morphology, Sedimentation
t Significant Amount of Trash in or around Stream
X No Structure at the Crossing Channel Morphology, Sedimentation

*Note: The site is ranked according to erosion and/er runoff occurring from the crossing, road, ditches, inadequate armoring, and/or culvert

misalignment. All other problems should be mentioned but not taken into account for when deciding overal! rank, unless they have the potential for

causing erosion through the course of time.

DEQ UP District-Roed/Stream Crossing Data Sheet
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