
The Honorable Anne. K. Quinlan 
Acting Secretary 
U.S. Surface Transportation Board 
395 E Street SW 
Washington, D.C.  20423-0001 
(202) 245-0245 
 
CC: David A. Coburn 

Aric A. Anderson 
Steptoe & Johnson, LLP 
1330 Connecticut Avenue, NW 
Washington, DC  20036 
(202) 429-3000 

 
Daniel Van Epps 
710 Gibbs Lane 
Dover, OH  44622 
(330) 364-5627 
dlve@wifi7.com 
 
RE: Motion to Compel - FD_35117_0 Petition for Exemption 223712, 

Motion for Protective Order 223713  
 
10-30-2008 
 
Dear Secretary Quinlan: 
 
 I request the STB to compel both Summit View, Inc. (“SVI”) 
and Genesee & Wyoming, Inc. (“G&W”) to adequately address the 
following line segment ownership and operation issues prior to STB 
approving G&W’s proposed buyout and assumed operation of SVI’s 
Southern Division subsidiaries being the Ohio Central RR Co. 
(“OHCR”), the Columbus & Ohio River RR Co. (“CUOH”), and the Ohio 
Southern RR Co. (“OSRR”) -  
 
1. Neilston Connector 
2. Columbus-Newark Division 
3. Shared CUOH/OHCR Morgan Run-Trinway Region 
4. Carman Connecting Track 
5. Separate G&W Panhandle Rail Line Subsidiary 
6. Panhandle Rail Line Infrastructure Inventory and Appraisals 
 

A Background section precedes further elaboration upon each 
issue in the subsequent sections.  A motion to compel G&W and SVI 
to publicize proposed line segment sales prices and related 
information per each issue is also requested. 

 



This request is submitted in part to assure a fair 
competitive market with adequate oversight remains after the 
conveyance; to assist the State of Ohio’s strained transportation 
infrastructure financing, and economic retention and development 
goals; and to increase the Panhandle Rail Line’s beneficial 
usefulness and expedite operations to address the current 
transportation and energy crises not only within Eastern-Central 
Ohio but within its original Pittsburgh-Columbus corridor.  These 
crises have resulted in significant electricity, agricultural, and 
agriculturally-derived alternative energy product price and rate 
spikes - all industries locally served by SVI’s Southern Division 
subsidiaries – with those price increases subsequently passed 
along from producers and successive industrial and commercial 
supply chain interests to eventually end users/the public. 
 

The opinions and information obtained from public sources 
provided herein is to the best of my knowledge true and accurate, 
although some data is or may be dated and may not reflect the 
current situations as they may be, and thus should require further 
field verification.  I thank STB for its attention to this matter 
and can be contacted at your convenience for any further 
information. 
 
Sincerely, 

 
Daniel L. Van Epps 
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Background 
 

During the early-mid 1980s the former Consolidated Rail Corp. 

(“Conrail”) began a network rationalization program of its former 

Penn Central Transportation Co. (“PCTC”) lines that company 

acquired from the former Pennsylvania Railroad (“PRR”), the New 

York Central RR Co. (“NYC”), et al.  One rationalization candidate 

was PRR’s subsidiary Pittsburgh, Cincinnati, Chicago & St. Louis 

RR Co.’s Pittsburgh-Columbus-St. Louis main line, a.k.a. the 

“Panhandle”.  Conrail re-routed most traffic from the Panhandle to 

the other former PRR subsidiaries Cleveland & Pittsburgh Rwy Co.’s 

Pittsburgh-Cleveland main line and the Pittsburgh, Ft. Wayne & 

Chicago Rwy Co. Pittsburgh-Canton, OH-Chicago main line to justify 

reduced use and potential abandonment of the Panhandle. 

 

Conrail filed for abandonment of an Eastern Ohio Panhandle 

section in ICC Docket No. AB 167 (Sub-No. 1088X), but was opposed 

by government officials and regional advocates.  On 4-16-1992 an 

agreement was reached where Conrail sold its interest in a section 

of the Panhandle main line from the eastern portal of Gould Tunnel 

near Mingo Jct., OH to Columbus, OH, including an assortment of 

short branch lines, collectively known as the Panhandle Rail Line 

(“PRL”), to non-carrier Caprail I, now an Ohio-based subsidiary of 

Bryn Mawr, PA-based Civic Finance Associates, Inc. (Attachment #1, 

copy from the Tuscarawas County, OH Recorders Office).  Caprail I 
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now net leases-to-own the line to the Ohio Rail Development 

Commission until 4-16-2012 (Attachment #2).  ORDC has since 1992 

assigned the net administration and operation of the line to CUOH 

(Attachment #3).  An SVI system map as it relates to G&W’s New 

York/Pennsylvania Region is Attachment #4. 

 

CUOH grants trackage rights to the Wheeling and Lake Erie Rwy 

Co. (“WE”) between Bowerston, OH to Jewett, OH.  WE was permitted 

to abandon and railbank that adjacent segment of their main line 

in exchange for connecting their remaining main line to the PRL at 

both Bowerston and Jewett, and received overhead rights on that 

segment.  NS also has overhead trackage rights on the PRL retained 

from the breakup of Conrail to CSX and NS.  CUOH has the right of 

first refusal to serve PRL lineside customers. 

 

ORDC established a PRL Lease Committee that has been meeting 

over the last year to deliberate a new long-term no-bid net lease 

agreement with CUOH to replace the current PRL operating agreement 

either prior to or after 2012.  ORDC has voted to convey the PRL 

operating agreement from CUOH to G&W so that G&W can complete the 

SVI buyout, and ORDC has since scheduled further lease committee 

meetings.  One provision in the draft lease agreement permits G&W 

to buyout the PRL. 
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Issue 1. Neilston Connector 
 

The Neilston Connector is apparently a couple thousand feet 

of track that connects the very west end of the PRL to the 

Columbus downtown area CSX and NS lines as shown below between the 

black arrows. 

 

 
 
The eastern arrow location is known as “Grant” and is shown below 

in greater detail. 
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The tracks running due north are CSX’s main line to Cleveland and 

NS’s main line to Bellevue, the tracks diverging to the northeast 

beyond the white square signal box are the PRL, and the tracks 

below the signal box are apparently the Neilston Connector. 
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In the above photo the Neilston Connector is believed to be shown 

merging into the CSX and NS tracks at the switch and control box 

in the lower left known as Control Point Mile Post 138, or “CP-

138”.  The track layout is better shown in Attachment #5 1988 

Conrail Columbus Vicinity Map and Attachment #6 1988 Conrail 

Columbus Vicinity Map zoomed in on the Neilston Connector, 

although there have been numerous track removals and re-

arrangements since then. 
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Formerly Conrail retained ownership of the Neilston Connector 

after it conveyed the PRL, but STB apparently assigned CSX the 

Neilston Connector upon Conrail’s conveyance to CSX and NS, and in 

2004 CSX sold the Neilston Connector to CUOH.  Other yard and side 

tracks might currently be included with the Neilston Connector 

proper. 

 

Article 5B of the current ORDC-CUOH PRL Operating Agreement 

permits CUOH to negotiate interchange access agreements with third 

party railroads seeking access to and use of the Neilston 

Connector.  CUOH officials had reminded ORDC’s Panhandle Lease 

Committee members of the agreement clause as leverage for more 

favorable terms and conditions in ORDC’s proposed net lease 

agreement. 

 

Article 5C of the current ORDC-CUOH PRL Operating Agreement 

permits ORDC the right of first refusal to buy the Neilston 

Connector pending any sale of it at fair market value.  When ORDC 

conveyed the operating agreement from CUOH to G&W it elected not 

to pursue those rights, and thus the situation remains now with 

G&W as the proposed Neilston Connector owner. 
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The Neilston Connector being separately owned and operated by 

G&W can be used by G&W as an artificial barrier to marketplace 

entry against third party PRL users, and as stated to potentially 

gain more favorable future PRL net lease terms and conditions from 

ORDC.  Separate ownership and operation of multiple line segments 

did not exist on the PRL during the Conrail era when it owned and 

operated the whole line from Pittsburgh-Newark, and shared 

ownership and operation from Newark-Columbus. 

 

I therefore request that STB compel CUOH and/or G&W to convey 

the Neilston Connector at a fair market price to either ORDC or 

Caprail I and have it fully integrated into the PRL proper and 

governed under the current ORDC-CUOH Operating Agreement to ensure 

all parties enjoy unimpeded rail access between the PRL and the 

Columbus rail grid as a condition of the G&W’s proposed buyout of 

SVI’s Southern Division subsidiaries. 
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Issue 2. Columbus-Newark Division 
 

In 1854 the Central Ohio RR Co. (“CO”) completed construction 

of its main line from Bridgeport, OH to Columbus, OH.  Later the 

Steubenville & Indiana RR Co. (“S&I”) constructed its main line 

between Steubenville, OH to Newark, OH.  However S&I at the time 

was financially unable to construct its own separate main line 

between Newark-Columbus, and in 1857 agreed to share the CO main 

line between Newark-Columbus instead.  The segment has since been 

referred to as the Columbus and Newark Division, or “C-N 

Division”.  Caprail I now owns 50% of the segment it acquired from 

S&I successor Conrail, while CO successor CSX later sold its 50% 

interest to CUOH.  CUOH currently operates both its and ORDC’s 

shares of the segment.  The 1992 Conrail track charts (the last 

year Conrail owned their share) and 1985 CSX track charts (showing 

more tracks existing then than there are now) detail the segment 

(Attachments #7 and #8). 

 

The CO main line was eventually integrated into CSX’s 

Pittsburgh-Wheeling, WV/Bridgeport, OH-Columbus line.  CSX later 

abandoned a segment between Washington, PA to near Cambridge, OH, 

and now net leases the segment between Cambridge to Newark to CUOH 

together with another segment between Mt. Vernon, OH to Newark. 
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In the past when multiple C-N Division main line tracks 

existed, CSX may have exclusively used one and Conrail used 

another unless they had agreements to share each other’s if/when 

necessary to expedite operations.  C-N Division trackage rights 

are apparently governed on the Caprail I-side by the ORDC-CUOH PRL 

Operating Agreement, and by CUOH on the ex-CSX side.  CSX may have 

also retained certain trackage rights over the segment.  During 

ORDC’s PRL Lease Committee meetings, CUOH argued it had exclusive 

rights to serve customers on the south (CUOH ex-CSX) side of the 

segment’s right of way (“ROW”) even if ORDC selected another PRL 

operator in the future, and that operator would be restricted to 

serving only the north (Caprail I ex-Conrail) side of the segment. 

 

The C-N Division being jointly owned by G&W and ORDC and 

fully operated by G&W can be used by G&W as an artificial barrier 

to marketplace entry against third party PRL users and to 

potentially gain more favorable future PRL net lease terms and 

conditions from ORDC.  During the S&I/CO to Conrail eras the C-N 

Division’s shared multiple tracks facilitated the efficient 

overlapping of two separate rail networks, which due to regional 

property developments since then would be hard if not impossible 

to finance and construct separate ROWs and tracks today.  The 

downgrading of those C-N Division multiple tracks to generally one 

single main line track complicates separate multiple carrier 
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operations, including potential regional rail commuter service on 

potentially separate freight- and passenger-only tracks.   

 

The C-N Division’s operation by a sole carrier able to use 

its leverage with right of first refusal to provide lineside 

service reduces the former dual rail service that had existed in 

the Newark-Columbus region.  CUOH’s customer service rights 

restrictions to serve lineside customers depending upon which side 

of the tracks they are located on or may locate to significantly 

inhibit State and local development agencies’ economic retention 

and development efforts as certain C-N Division areas are already 

developed and choice parcel availability per desired side of the 

tracks/desired carrier(s) may not be available. 

 

The most efficient solution for this segment would be for the 

C-N Division, PRL, and private CUOH lines to all be placed under 

one ownership and operation model.  However Ohio Gov. Ted 

Strickland is currently opposed to re-privatizing the PRL, CSX has 

not indicated it would sell the Cambridge-Newark and Mt. Vernon-

Newark lines to Caprail I/ORDC or to CUOH to be included as part 

of the PRL proper, and CUOH has not indicated it would sell its 

50% interest in the C-N Division to Caprail I/ORDC to be included 

as part of the PRL proper, so the multiple business and governance 
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models will remain even after the G&W buyout, continuing the 

aforementioned issues. 

 

I therefore request that STB compel CUOH and/or G&W to convey 

their full 50% interest in the C-N Division at a fair market price 

to either ORDC or Caprail I and have it fully integrated into the 

PRL proper and governed under the current ORDC-CUOH Operating 

Agreement to ensure all parties enjoy unimpeded rail access 

between Newark and Columbus as a condition of the G&W’s proposed 

buyout of SVI’s Southern Division subsidiaries. 



12 

Issue 3. Shared CUOH/OHCR Morgan Run-Trinway Region 
 

After the Panhandle was constructed between Coshocton, OH to 

Trinway, OH, the Massillon & Coshocton Rwy Co. and its successors 

constructed a line between Massillon, OH southwest to Coshocton 

completed in 1883.  The line crosses and interchanges with the 

east-west PRL at Morgan Run as shown below, and routes south of 

but adjacent to the PRL between Morgan Run to Coshocton. 

 

 
 
Then the Coshocton & Southern Rwy Co. constructed a line 

between Coshocton-Trinway-Zanesville, OH c.1885, as shown below at 
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Trinway.  That line routes south of but adjacent to the PRL 

between Coshocton-Trinway.  At the right the PRL is the northern 

line, and the Coshocton-Zanesville line is the southern line and 

the first line from the right arcing to the south.  Also visible 

at the beginning of the first arc is one of numerous interchange 

tracks interconnecting the Coshocton-Trinway line to the PRL. 

 

 
 
The Massillon & Coshocton Rwy Co. and Coshocton & Southern 

Rwy Co. were both acquired by the original Wheeling & Lake Erie RR 
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Co. (“W&LE”) in 1899.  W&LE leased itself to the New York, Chicago 

& St. Louis RR Co. (“NYC&StL“, “Nickel Plate”) in 1949, and then 

the Norfolk & Western Rwy Co. acquired NYC&StL in 1964.  N&W 

successor NS then sold the Harmon, OH to Zanesville segment to 

OHCR in 1988, including trackage rights between Harmon-Warwick, OH 

on the RJ Corman RR Co.’s (“RJCL”) Warwick-Newport, OH line for 

interchanging with CSX’s main line at Warwick.  The Trinway photo 

also shows the remains of the adjacent former Cincinnati & 

Zanesville RR Co.’s Trinway-Dresden-Zanesville line arcing just 

beyond the OHCR line to the west.  Conrail sold the abandoned and 

downgraded remains of that “Trinway Secondary” line now ending at 

Dresden to Caprail I as part of the PRL package.  The distance on 

the OHCR line between OHCR MP 110.5 Morgan Run - MP 127.75 Trinway 

is ~17.25 miles.  The line is shown in Attachment #9 N&W 1983 

track chart and Attachment #10 PRR 1950 track chart labeled as the 

“Nickel Plate Road – W&LE District” adjacent to the Panhandle main 

line.  The distance on the PRL from PRL MP 118.2 Morgan Run – ~MP 

135.8 Trinway is ~17.6 miles.  The line is shown in Attachment #11 

Conrail 1992 track chart prior to its conveyance to Caprail I in 

1992. 

 

After ORDC assigned CUOH the PRL operating franchise in 1992, 

SVI used its CUOH and OHCR subsidiaries to tightly integrate the 

formerly independent main lines together between Morgan Run-
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Trinway.  The subsidiaries constructed numerous new interchange 

tracks in the region with the apparent goal to use the PRL as the 

sole through route, and use the OHCR line as mostly a “last mile” 

connector to various lineside customers and yard areas and for car 

storage.  The AEP Conesville power generating station and 

Coshocton Ethanol plant can theoretically be accessed from either 

OHCR alone or from the PRL via OHCR, but not from the PRL alone 

due to those facilities’ transloading locations being on the OHCR 

line and economic infeasibilities to locate elsewhere in the 

region to obtain either joint CUOH and OHCR service or quasi-open 

access service under the ORDC-CUOH Operating Agreement.  OHCR's 

Morgan Run-Trinway segment being owned and operated by G&W can be 

used by G&W as an artificial barrier to marketplace entry against 

third party PRL users and to potentially gain more favorable 

future PRL net lease terms and conditions from ORDC. 

 

Because of the integrations neither subsidiary’s line can now 

stand alone independently to serve those and other regional 

customers feasibly and efficiently.  OHCR's Morgan Run-Trinway 

main line through route has been downgraded and effectively 

severed due to customer switching operations using the main line 

including AEP’s backhoe coal car unloading operation taking hours 

to unload their coal trains, short term car storage for CUOH and 

OHCR customers, and long term car storage for other third party 
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customers.  The sale of either CUOH or OHCR to an unrelated third 

party could significantly disrupt service operations to regional 

customers without amicable agreements between the carriers, an 

argument ORDC has used when electing not to sell the PRL or assign 

the PRL’s operations to operators other than SVI.  Those Morgan 

Run-Trinway customers including AEP, AK Steel, Coshocton Ethanol, 

and Coshocton Grain together constitute the majority of carload 

providers on the PRL. 

 

I therefore request that STB compel 1) SVI and/or G&W to 

convey the OHCR line segment between OHCR MP 110.5 at Morgan Run 

to MP 127.75 at Trinway at a fair market price to either ORDC or 

Caprail I and have ORDC or Caprail I fully integrate the segment 

into the PRL proper to be governed under the current ORDC-CUOH 

Operating Agreement, 2) SVI and/or G&W to terminate the southern 

end of the OHCR proper at OHCR MP 110.5 at Morgan Run where it 

interchanges with the PRL, and extend the northern terminus of the 

OSRR proper over the OHCR main line north to OHCR MP 127.75 at 

Trinway where it interchanges with the PRL, 3) ORDC and future PRL 

assigns to grant G&W and its future assigns trackage rights over 

the PRL segment between PRL MP 110.5 at Morgan Run to MP 127.75 at 

Trinway and over the OHCR segment between OHCR MP 110.5 at Morgan 

Run to MP 127.75 at Trinway for seamless access between OHCR and 

OSRR subsidiary lines to ensure all parties enjoy unimpeded rail 
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access on both the PRL and OHCR Morgan Run-Trinway segments and to 

those segment’s customers as a condition of the G&W’s proposed 

buyout of SVI’s Southern Division subsidiaries. 
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Issue 4. Carman Connecting Track 

 

After S&I constructed its portion of the Panhandle, the Lake 

Erie, Alliance & Wheeling RR Co. (“LEA&P”) constructed a line from 

Phalanx, OH south to Dillonvale, OH that crossed over but did not 

interchange with the Panhandle at PRL MP 62.56 at Carman, OH.  

LEA&P successor NYC and S&I successor PRR most likely did not 

desire to interchange the tracks then, but Conrail apparently did 

when it owned both lines.  However Conrail sold the LEA&P “Piney 

Fork Line” section to ORDC in 1982 before the connection was 

constructed, and ORDC has since net leased the Piney Fork Line to 

the Ohi-Rail Corp. (“OHIC”). 

 

A 12-15-2004 Apex Rail Service Agreement signed by Apex 

Environmental, LLC; Liberty Waste Transportation, LLC; OHIC; 

Jeffco Resources, Inc.; LWR, Inc.; ORDC; and OHCR (actually CUOH) 

states- 

 

3.4  OHCR shall construct, at its sole cost and expense, a 

connecting track of approximately 2,716 feet that will enable 

OHCR to connect with the Piney Fork Line at the Pan 

Interchange [actually Carman] (approximately milepost 74).  

OHCR shall complete such construction by the time the Apex 

Landfill is ready to receive rail shipments.  OHCR will 
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acquire all of the property rights necessary to construct, 

operate and maintain such track at least three (3) months 

prior to the anticipated completion date.  If for any reason 

OHCR divests itself of the connecting track, OHCR shall grant 

ORDC the right of first refusal to acquire such track. 

 

CUOH has constructed the interchange track and retains sole 

ownership and operation of it to haul primarily municipal, 

construction, and demolition waste into the Apex landfill over it 

from the PRL.  However CUOH apparently did not file with STB prior 

to constructing the track as they apparently agreed with ORDC to 

do.  The connector is shown in the photo below being the multiply-

curved line amidst the more newly spoiled earth. 
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The Carman Connector being separately owned and operated by 

G&W can be used by G&W as an artificial barrier to marketplace 

entry against third party PRL users to potentially gain more 

favorable future PRL net lease terms and conditions from ORDC.  

Separate ownership and operation of multiple line segments did not 

exist during the Conrail era when it owned and operated both the 

PRL and Piney Fork Line, and the connector’s private ownership and 
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operation unnecessarily separates ORDC’s Piney Fork Line from its 

to-be-owned PRL. 

 

I therefore request that STB compel CUOH and/or G&W to 1) 

properly file the construction of the Carman Connector with STB, 

and 2) convey the Carman Connector at a fair market price to 

either ORDC or Caprail I and have it fully integrated into either 

the PRL proper or Piney Fork Line proper and be governed either 

under the current ORDC-CUOH Operating Agreement or the ORDC-OHIC 

Lease Agreement to ensure all parties enjoy unimpeded rail access 

between the PRL and the Piney Fork Line as a condition of the 

G&W’s proposed buyout of SVI’s Southern Division subsidiaries. 
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Issue 5. Separate G&W Panhandle Rail Line Subsidiary 

 

The current SVI Southern Division subsidiaries apparently 

operate under three different business models – 1) Private line 

ownership and operation (OHCR, OSRR, and certain CUOH short 

segments); 2) Private line ownership/net leasing to third party 

private operator (CSX’s Cambridge-Newark and Mt. Vernon-Newark 

lines net leased to operator CUOH); and 3) Quasi-public line 

ownership/net operation to third part private operator (Caprail I 

net lease-to-own of the PRL to ORDC, and ORDC net operation 

assignment to CUOH).  As shown, CUOH has line segments falling 

under all three models.  This integration of multiple business 

models within the same corporate subsidiary while perhaps 

efficient for the carrier makes independent auditing and oversight 

of publicly-owned but privately-operated lines hard if not 

impossible due to the entanglement of each models’ confidential 

financial information.  It is also assumed private railroads would 

oppose regulations requiring them to divulge any information that 

could potentially be “reverse engineered” to predict other non-

disclosed confidential financial information. 

 

The G&W #223712/STB Finance Docket No. 35177 Petition for 

Exemption filing on pp. 5-6/.pdf pp. 7-8 revealed a portion of the 

SVI business and governance models: 
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“The Ohio Central Railroads are operated as three systems, 

each of which constitutes a single system for Board 

regulatory purposes.” 

 

“Each division has one central office.  The Southern Line 

Railroads are run from an office in Coshocton, which also 

acts as headquarters for the entire Ohio Central system.” 

 

“All ten of the railroads share upper management.” 

 

“Significant management, budgeting, capital expenditure and 

other decisions for all ten railroads are made at the central 

headquarters in Coshocton.” 

 

“The railroads rely on each other, or their common parent, 

for financing, equipment purchases, and cross-

collateralization; and the customers of all railroads call a 

central location for service.” 

 

“G&W proposes to acquire control of the ten railroads and 

operate them as a part of the GWI system.  GWI does not 

anticipate making any material changes in the scope or nature 
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of the railroads’ operations, or of the maintenance of their 

lines.” 

 

and is later generally repeated in Exhibit 4 - Voting Trust 

Agreement on p. 3/.pdf p. 117: 

 

“ … (the ‘Southern Division Railroads’) operate as a single 

system by virtue of the fact that the three railroads share 

management; the three railroads are treated as one division 

by the current owner, the three railroads are run from one 

local office and headquarters which makes all significant 

management, budgeting, capital expenditure, operating, and 

design decisions, and which manages all maintenance of 

way/signal activities; the three railroads interconnect … ; 

the marketing efforts of the three railroads are coordinated 

and directed from the local headquarters; the three railroads 

rely on each other, or their common parent, for financing, 

equipment purchases, and cross-collateralization … ”. 

 

SVI officials repeatedly stated in public meetings and public 

documents (Attachment #12) that they cross-subsidized the PRL from 

the other SVI subsidiaries for it to remain solvent - cross-

subsidization assumed to involve the movement of certain amounts 

of revenues, assets, infrastructure, equipment, labor, services, 
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etc. among the subsidiaries in the various states where SVI 

operates.   The G&W Control Exemption request suggests SVI 

subsidiaries were able to cross-subsidize each other, thereby 

embedding PRL information moreso within the private SVI corporate 

hierarchy.   

 

Due to the permitted entanglement of public and private 

financial information, the public cannot verify whether the PRL 

truly requires cross-subsidization from CUOH’s other lines and/or 

from the other SVI subsidiaries, or conversely if the PRL cross-

subsidizes the other CUOH lines and/or the other SVI subsidiaries.  

Such entanglement inhibits public transparency and oversight that 

other state and local government agencies owning and administering 

property, infrastructure, and facilities regularly detail in their 

public comprehensive annual financial reports (“CAFR”) to the 

State of Ohio Auditor. 

 

G&W as noted in their Control Exemption request is similarly 

comprised of numerous subsidiaries located nationally and 

internationally.  The same SVI-PRL fiscal issues will continue 

under the new G&W ownership and administration, but then on a 

worldwide scale. 
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A more efficient solution for these intra- and inter-

subsidiary business and governance model differences would be for 

the PRL and all other CUOH lines to be placed under the same 

completely private or completely public ownership and 

administration model.  Cross-subsidized subsidiaries are normally 

a non-issue in similar private business models.  However Ohio Gov. 

Ted Strickland is currently opposed to re-privatizing the PRL, CSX 

has not indicated it would sell its Cambridge-Newark and Mt. 

Vernon-Newark lines to Caprail I/ORDC to be included as part of 

the PRL proper or to CUOH, and CUOH has not indicated it would 

sell its 50% interest in the C-N Division and 100% interest in the 

other privately-owned PRL segments to Caprail I/ORDC to be 

included as part of the PRL proper.  Thus the multiple business 

and governance models may well continue after the G&W buyout, 

together with aforementioned issues. 

 

I therefore request that as a condition of the G&W’s proposed 

buyout of SVI’s Southern Division subsidiaries STB compel the PRL 

be extracted from CUOH and be conveyed to a new independent 

subsidiary with but not limited to the following terms and 

conditions. 

 

1) The new PRL subsidiary will be a non-carrier, only 

administering PRL ROW, infrastructure, and certain facilities, and 
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be able to profit from the access to and use of the PRL by other 

G&W subsidiaries and third party users.  ORDC may regulate access 

and use terms and conditions but will not regulate access and use 

profit margins.  

 

2) The new PRL subsidiary will maintain all PRL ROW and 

infrastructure. Annual PRL maintenance of way (“MOW”) costs will 

be based upon all users’ total ton-miles of use, and ORDC and G&W 

will jointly determine the PRL’s long term capital expenditures 

(“capex”) needs.  Each user will be assessed an access fee and/or 

use fee based upon their ton-mile use of the PRL, with set 

portions allocated to annual MOW and long term capex costs. 

 

MOW responsibilities and costs may be wholly assumed by the new 

PRL subsidiary, or may be shared with other G&W subsidiaries using 

a methodology agreed to by STB.  Shared MOW responsibilities and 

costs may be more efficient than independent MOW responsibilities 

and costs, but may require the G&W subsidiary divulge and agree to 

public audits of specific MOW financial information in return.  

Private MOW financial information disclosure should be limited to 

the G&W subsidiary sharing the service and need not include other 

G&W subsidiaries if they are not likewise providing that shared 

service.   
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If G&W does not desire the new PRL subsidiary wholly assume MOW 

responsibilities and costs, nor share PRL MOW responsibilities and 

costs with its other subsidiaries, then ORDC per Ohio Revised Code 

4981.07(A) - “The Ohio rail development commission may restore, 

repair, relocate, or upgrade any rail property purchased, leased, 

or maintained by the commission.  The commission may restore, 

repair, relocate, or upgrade any rail property owned by another 

person as long as such action is necessary for the efficient 

operation of rail services provided by the commission.  The 

commission may obtain modernization loans from the federal 

government to restore or repair rail property acquired by the 

commission for the purpose of implementing rail service.” - will 

maintain the PRL and assess all PRL trains and other vehicles, 

persons, etc. accessing and using PRL property fair fees to 

adequately cover its MOW costs.  ORDC may alternatively assign the 

PRL MOW responsibilities and costs to another willing public state 

or local government agency. 

 

3) The new PRL subsidiary will dispatch all PRL trains and control 

other vehicles, persons, etc. accessing and using PRL property.  

All access and use will be equal and fair, with priorities granted 

to national defense, homeland security, and other emergency 

situations.  Queued slots and set operation windows may be 

assigned if congestion or other situations so warrant, or 
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auctioned in extreme use conditions.  Dispatching responsibilities 

and costs may be wholly assumed by the new PRL subsidiary, or may 

be shared with other G&W subsidiaries using a methodology agreed 

to by STB.  Shared dispatching responsibilities and costs may be 

more efficient than independent dispatching responsibilities and 

costs, but may require the G&W subsidiary divulge and agree to 

public audits of specific dispatching financial information in 

return.  Private dispatching financial information disclosure 

should be limited to the G&W shared subsidiary sharing dispatching 

and need not include other G&W subsidiaries if they are not 

likewise providing shared dispatching.  If G&W does not desire the 

new PRL subsidiary wholly assume dispatching responsibilities and 

costs, nor share PRL dispatching responsibilities and costs with 

its other subsidiaries, then ORDC per Ohio Revised Code 4981.07(B) 

- “The commission may operate any rail property acquired by it 

over track owned or leased by the commission, or over track owned 

by another person pursuant to an agreement with that person as 

long as such action is necessary for the efficient operation of 

rail service provided by the commission pursuant to this chapter” 

- will dispatch the PRL and assess all PRL trains and other 

vehicles, persons, etc. accessing and using PRL property fair fees 

to adequately cover its dispatching costs.  ORDC may alternatively 

assign the PRL dispatching responsibilities and costs to another 

willing public state or local government agency. 
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4) The new PRL subsidiary may propose to jointly share other 

administration, responsibilities, and costs with its other G&W 

subsidiaries if greater efficiencies can be attained.  Any shared 

administration, responsibilities, and costs and methodology must 

be first approved on a case-by-case basis by STB.  Shared 

administration, responsibilities, and costs may be more efficient 

than independent administration, responsibilities, and costs, but 

may require the G&W subsidiary divulge and agree to public audits 

of specific financial information in return.  Private financial 

information disclosure should be limited to the G&W shared 

subsidiary providing the service and need not include other G&W 

subsidiaries if they are not likewise using those shared 

administration, responsibilities, and costs.  If G&W does not 

desire the new PRL subsidiary wholly assume administration, 

responsibilities, and costs, nor share PRL administration, 

responsibilities, and costs with its other subsidiaries, then ORDC 

may petition STB to assume certain administration, 

responsibilities, and costs.  ORDC may alternatively assign those 

administration, responsibilities, and costs to another willing 

public state or local government agency. 

 

5) The new PRL subsidiary will adequately self-insure PRL ROW, 

infrastructure, and certain facilities.  All PRL train operators 
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and operators of other vehicles, etc. accessing and using PRL 

property will be required to secure their own adequate insurance 

coverage. 

 

6) The new PRL subsidiary will owe annual ODT public utility real 

and certain personal property taxes on PRL ROW, infrastructure, 

and certain facilities.  No PRL train operators and operators of 

other vehicles, etc. accessing and using PRL property will be 

taxed on the ROW, infrastructure, and certain facilities the new 

PRL subsidiary pays ODT taxes for.  ODT will divulge the 

assessments and methodology since no confidential financial 

information will be entangled with those assessments. 

 

7) The new PRL subsidiary will submit a CAFR to the State of Ohio 

Auditor with all cross-subsidies made transparent. 
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Panhandle Rail Line Infrastructure Inventory and Appraisals 

 

The Panhandle its PRL segments have been the recipients of a 

portion of the $Bs of federal assistance provided to PCTC and 

Conrail.  ORDC and SVI officials report CUOH has invested 

approximately $7M of “sweat equity” in the PRL over and above the 

various ORDC-CUOH operating agreements’ line maintenance 

requirements since 1992.  However, CUOH has altered, removed, and 

possibly liquidated certain PRL infrastructure.  Known removals 

include the following cases among possibly others unknown or not 

readily observable due to restricted public access: 

 

• Uhrich Jct., Uhrichsville, OH.  Attachment #13 Conrail Zone 

Track Spot map, revised 9-15-1984, Zone 83, p.12, shows Uhrich 

Jct. located at PRL MP 91.8.  CUOH crews were observed and 

photographed c.2000 removing the switch from the 202 Weirton 

Secondary (remaining PRL main line) leading to the 633 

interchange track with the now-RJCL line.  The loss of the 

interchange requires Uhrich Jct. area customers to route 26 

miles north to Brewster/Harmon via RJCL, then route 32 miles 

southeast to Bowerston via WE to the PRL for a total of 58 miles 

vs. 10 miles from Uhrich Jct. to Bowerston directly via the PRL, 

or route 36 miles southwest to Morgan Run via OHCR to the PRL 
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for a total of 62 miles vs. 26 miles from Uhrich Jct. to Morgan 

Run directly via the PRL. 

 

• Port Washington, OH.  Attachment #13 Conrail Zone Track Spot 

map, revised 9-15-1984, Zone 83, p.12, shows Port Washington 

located at approximately PRL MP 101.  CUOH reportedly hired a 

contractor to remove some of the 890 Belden Brick Lead, 893 

Stub, and/or 889 Wickes Lumber spur, but they also removed the 

U.S. 36 grade crossing and all tracks beyond that including the 

891 Belden Brick #1 and 892 Belden Brick #2 apparently by 

mistake, and none have been replaced.  The former Belden Brick 

site was recently on the U.S. Department of Energy’s FutureGen 

hydrogen production and carbon dioxide sequestration project 

short list, since awarded to another state’s site. 

 

• Dennison Yard, Dennison, OH.  Attachment #14 Conrail Zone Track 

Spot map, revised 9-15-1984, Zone 83, p.13, shows Dennison Yard 

located between PRL MP 90.01-90.95.  In preparation for its 2004 

steam locomotive festival, CUOH removed what are believed to 

have been the 637 Dennison Yard Track #10 and the 638 Dennison 

Yard Track #16, which were replaced with cinders or similar 

gravel for festival parking.  The tracks have not been replaced, 

and the resulting loss hampers the yard’s capacity and switching 

efficiency affecting Associated Grocers’ successor Laurel 
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Grocery Co., which has since 2-2007 been expanding in the number 

of jobs and trucks serving the facility, and Rosebud Mining’s 

new Dennison deep coal mine that is now using rail.  

 

The G&W #223712/STB Finance Docket No. 35177 Petition for 

Exemption filing on p. 6/.pdf p. 8 notes: 

 

“The (SVI) railroads rely on each other, or their common 

parent, for financing, equipment purchases, and cross-

collateralization … ” 

 

that is generally repeated later in Exhibit 4 - Voting Trust 

Agreement on p.3/.pdf p.117: 

 

“ … (the ‘Southern Division Railroads’) operate as a single 

system by virtue of the fact that the three railroads share 

management; the three railroads are treated as one division 

by the current owner, the three railroads are run from one 

local office and headquarters which makes all significant 

management, budgeting, capital expenditure, operating, and 

design decisions, and which manages all maintenance of 

way/signal activities; … the three railroads rely on each 

other, or their common parent, for financing, equipment 

purchases, and cross-collateralization … ”. 
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Thus certain PRL infrastructure removals theoretically could 

also have ended up with SVI’s other subsidiaries for use, sales, 

or liquidation there.  Prior to the G&W buyout announcement, OHCR 

downsized a material yard in Coshocton, which possibly could have 

included PRL assets. 

 

An appraisal may have been conducted when Conrail sold the 

PRL to Caprail I in 1992.  ORDC does have in its possession the 

original PRR ICC valuation maps of the PRL main and branch lines, 

but whether they were updated to show exactly what infrastructure 

Conrail conveyed to Caprail I is unknown.  According to experts 

and historians the accuracy of those maps has been known to be 

questionable, possibly including any Conrail revisions to them.  

During its proposed PRL privatization effort c.2004, ORDC 

contracted for an independent appraisal of the line.  Although the 

appraisal offered a snapshot of that time period, its accuracy and 

precision can similarly be called into question, and apparently no 

comparison to a 1992 appraisal was conducted to analyze any 

infrastructure alterations, removals, and possible liquidations, 

and if any were discovered thereafter compensated for. 

 

Per the ORDC-CUOH PRL operating agreements, CUOH must receive 

prior permission from ORDC before any alterations are made, yet 
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ORDC has had to be informed by the public of observed CUOH 

modifications, particularly the aforementioned Uhrich Jct. and 

Dennison cases.  ORDC, as controller of the to-be State of Ohio-

owned PRL property and infrastructure, is apparently also the sole 

agency charged with its auditing, as other State agencies have 

deferred auditing responsibilities to ORDC.  The Ohio Dept. of 

Taxation relies upon the carriers, and county auditors and their 

appraisers (both of whom usually acquire their information from 

the carriers) for real and personal property information used to 

assess state public utility property taxes.  However ODT does not 

make that appraisal information available for public analysis, and 

both ORDC and SVI officials said during a PRL Lease Committee 

meeting that ODT assessments are undervalued and are therefore not 

suitable for appraising rail lines. 

 

The G&W #223712/STB Finance Docket No. 35177 Petition for 

Exemption filing on p. 6/.pdf p. 8 notes: 

 

“G&W proposes to acquire control of the ten railroads and 

operate them as a part of the GWI system.  GWI does not 

anticipate making any material changes in the scope or nature 

of the railroads’ operations, or of the maintenance of their 

lines.” 
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Once G&W acquires control of the PRL it too will be able to alter, 

remove, and possibly liquidate certain PRL infrastructure, with 

conveyances not only to former SVI regional subsidiaries but also 

to its own worldwide subsidiaries. 

 

I therefore request that STB 1) compel CUOH and SVI to 

identify what PRL infrastructure has been altered, removed, and/or 

liquidated since being the PRL’s assigned operator, 2) compel the 

State of Ohio Auditor to conduct an independent appraisal of the 

PRL and to audit internal SVI and ORDC PRL records and compare 

that data to all previous appraisals and other related records to 

determine any PRL infrastructure alterations, removals, and/or 

liquidations by CUOH or SVI, 3) compel the State of Ohio Auditor 

to balance any PRL infrastructure removals, alterations, and/or 

liquidations against SVI’s PRL demonstrable sweat equity, and 4) 

compel the State of Ohio Auditor to require ORDC enact more 

stringent auditing requirements of lines it owns and/or controls 

as part of its CAFR as a condition of the G&W’s proposed buyout of 

SVI’s Southern Division subsidiaries. 

 



Attachment #1 
 

4-16-1992 Conrail-Caprail I PRL Conveyance 
Agreement 
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Attachment #2 
 

4-15-1992 Caprail I-ORDC PRL Lease-to-Own 
Agreement 

 

























































Attachment #3 
 

5-17-2007 ORDC-CUOH PRL Net Operating Agreement 
 



















































Attachment #4 
 

8-22-2008 G&W NY/PA Region Map Showing SVI Lines 
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Attachment #5 
 

1988 Conrail Columbus Vicinity Map 





Attachment #6 
 

1988 Conrail Columbus Vicinity Map With Zoomed-
In View of the Neilston Connector





Attachment #7 
 

1992 Conrail Indianapolis Division Track Chart 
Excerpts Showing the PRL C-N Division 

 



















Attachment #8 
 

1985 CSX Ohio Division Track Chart Excerpts 
Showing the PRL C-N Division 

 









Attachment #9 
 

1983 N&W Pittsburgh Division Track Chart 
Excerpts Showing the Zanesville District Line 

 













Attachment #10 
 

1950 PRR Panhandle Track Chart Excerpts Showing 
the Morgan Run-Trinway Segment 

 













Attachment #11 
 

1992 Conrail Indianapolis Division Track Chart 
Excerpts Showing the Morgan Run-Trinway Segment 

 













Attachment #12 
 

2-9-2006 SVI Letter To ORDC Requesting a 50-Year 
Lease and Noting the PRL’s Cross-Subsidization 

By Other SVI Subsidiaries 
 







Attachment #13 
 

9-15-1984 Conrail Zone Track Spot Map, Zone 83, 
p.12, Uhrich Jct. and Port Washington 

 





Attachment #14 
 

9-15-1984 Conrail Zone Track Spot Map, Zone 83, 
p.13, Dennison Yard 

 




