COUNTY OF MONTGOMER
BARRY M. MILLLR O!

>74
COUNT SOIICHTOR 3% 7

CAROLAN [ CARLUCCIO BRUCE J FCREL

CIREE DEPUTY \OFICTTOR FIRNT ASNISTANT COUNTY SOLICTTOR
LARRY } 1 OLMAR PHILIP W NLWCOMER

ASSISTANT DEPUTY MR ITOR € HILY (8 HITGATRON

JLITR1Y B Al BLRT LAUREL GRAMS

AN N TH U MR TR ASNTANT CQUNTY SMHRCTHOR

1E1 (610) 278-3033
kAN 1610) 278-3009
1DD (610) 631-1211

OFFICE OF THE SOLICITOR
ONE MON IGOMERY PLAZA
SULIL 806
PO BOX 311
NORRIS TOWN. PFNNSYLVANIA
19104-0311

August 27, 2008

OVERNIGHT DELIVERY VIA FEDERAL EXPRESS . %’EOIFVEEOHED .
The Honorable Anne K. Quinlan ¢
Acting Secretary

Surface Transponation Board
395 = Street S W., Room 100 i
Washington, DC 20423

Re: Re- STB Docket No. AB-1020X. East Penn Railroad, L1.C - Abandonment J
Exemption - In Bucks and Montgomery Countics, Pennsylvania

Dear Acting Sccretary Quinlan:

Attached for filing are the original and ten copmes of a Petition for Certificale of
Interim Trail Use and Public Use Conditon pursuantto 16 U S C. § 1247(d) and 49
C.FR §1002.2(c) Attached is a check covering the $200 00 filing fee which,
Monigomery County. Pcnnsylvania, a local government entity, requests 1o be waived and
refunded. 1 am also enclosing an cxtra copy of the petition which [ ask that you time
stamp and return in the enclosed self addressed stamped envelope. If you have any
questions, plcaﬁc contact me at (610) 278-1481 or lgrass@montcopa.org.

3
-FEE RECEIVED Sincerely.
: AUG 2 8 2008 Z’A‘—
SURFACE . Trank ;
TRANSPO . Laurel Frankston Grass
RTATIION BOARD Assistant County Solicijor
Enclosures %' 'r : i
cc. Karl Morcll (w/enclosures) é
FILED
- AUG 2 R 7nn4
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TRANSPORTATION BOARD
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BEFORE THE
SURFACE TRANSPORTATION BOARD

STB DOCKET NO AB-1020X

EAST PENN RAILROAD, LLC
ABANDONMENT EXEMPTION
IN BERKS AND MONTGOMERY COUNTIES, PENNSYLVANIA

PETITION FOR NOTIICE FOR INTERIM I'RAIL USE AND PUBLIC USE
CONDITION

FILED

AUG 2 8 2008

TRAN: SURF,
' SPORTA?'I%EJ'.V BOARp Laurel Frankston Grass

ATTORNEY FOR:
MONTGOMERY COUNTY. PENNSYLVANIA

Dated* August 25, 2008
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BEFORE THE
SURFACE TRANSPORTATION BOARD

STB DOCKET NO. AB-1020X

EAST PENN RAILROAD. LLC
ABANDONMENT EXEMPTION
IN BERKS AND MONTGOMERY COUNTIES, PENNSYLVANIA

PETITION FOR INTERIM TRAIL USE AND PUBLIC USE CONDITION

Montgomery County. Pennsylvania, a local government entity of the
Commonwealth of Pennsylvama, (hereinatier referred to as “Proponent™) 1s interested 1n
acquiring the right of way for interim trail use and rail banking under the National Trails
System Act, 16 U.S.C. § 1247(d) and 49 C.F.R. § 1152.29, of a rail corridor in
Montgomery County, which is proposed for exemption from abandonment in SI'B
DOCKET NO. AB-1020X.

Whilc not taking a position on the merits of this abandonment, Proponent requests
issuance of a Notice of Interim I'rail Use and Public Usc Condition, rather than an
outright abandonment authorization, for the portion of the rail corridor of East Penn
Railroad, LLC, that is located in Montgomery County, Pennsylvania, between Milcposts
0.0 and 2.26, (hcreinafier referred to as “The Line™) Proponent further requests an
issuance of a Public Use Condition.

A, Regucest for Interim Trail Use

The railroad right of way 1n this proceeding is suitable for rail banking In
addition to the public use conditions sought below, Proponent states and requests the

following.



FINANCIAL RESPONSIBILITY

l. In order to cstablish interim trail use and rail banking under section
8(d) of the National Trails System Act, 16 U.S.C. § 1247(d)and 49 CF R.

§ 1152.29. Proponent, Montgomery County, Pennsylvania is willing to assume
full responsibility to manage the right of way to be abandoned, to indemnity East
Pcnn Railroad, LLC, its successors and assigns, [or any legal liability arising out
of the transfer or use of the right of way to be abandoned, and to pay any taxes
levied or assessed against the right of way owned by East Penn Railroad. LLC
and acquirced by Proponent.

2 ‘The right of way to be abandoned extends between milepost 0 0, at
Pottstown and milcpost 8.6 at Boyertown in Berks and Montgomery Countics,
Pennsylvania. Montgomery County requests a right of way and Notice of Interim
Trail Usc and Public Use Condition for the portion in Montgomery County,
Pennsylvania between mileposts 0.0 and 2.26, which is a distance of 2.26 miles.
A map of the Linc is attached.

3. Proponent acknowledges that use of the right of way 1s subject to
the uscr continuing to meet 1ts responsibilities described above and subject to
possible tuture reconstruction and reactivation of the right of way for rail service.
A copy of this statement 1s being served on East Penn Railroad, LLC on the same

datc it is being served on the Board



B. Request for Public Use Condition

Proponent requests the STB to find that this property is suitable for other
public use, specilically trail usc, and to place- the following conditions on
abandonment:

1. An order prohibiting the carrier from disposing of the corridor,
other than the tracks, tics and signal cquipment, except {or public use on
reasonable terms The justification for this condition 1s that the ra1l corndor
passes through scenic routes that connect the trail system that is an integral part of
Proponent’s open space development environmental plan. It would provide
important wildlife habitat and greenspace preservation as a recreational trail
consistent with that plan

2. The time penod sought is 180 days from the effective datc of the
abandonment authorization. Proponent needs this period of time because 1o
asscmblc and review title information and to commence negotiations with the
East Penn Railroad, LLC.

3 An order barring-removal or destruction of potential trail-related
structures such as bridges, trestles, culverts, and tunnels. The justification for this
condition is that these structures have considcrable value for recreational trail
purposcs. The time period requested is 180 days from the effective datc of the

abandonment authorization for the same reason as indicated above.



A filing fee of $200.00 is enclosed with this Petition. Proponent is a local
government cntity, and pursuant to 49 C.F.R. § 1002 2(e), hereby requests a
waiver of this filing fec and prays for it to be refunded to Proponent.

By my signature below, I certify service upon Karl Morell of Counscl,
Ball Janik, LLP 1455 F Strcet, N.W., Suite 225, Washington, DC. 20005, by

Federal Express delivery, on August 25, 2008.

Respectfully submitted,
MONTGOMERY COUNTY SOLICITOR’S OFFICE

Lau! ston Grass
Attorney for Montgomery County, Pennsylvania
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East Penn's Colebrookdale Rail Line
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