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SUITE 800
WASHINGTON, D.C. 20036
(202) 263-4180
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/",

BY HAND

September 24, 2004

Hon. Vernon A. Williams
Secretary

Surface Transportation Board

1925 K Street ’ SEF 2? 238%’
Washington, D.C. 20423-0001

. ENTERED |
Office of Proceedings

" Parkof
Public Record

RE: FDh-No.—34549—TTTinois RailNet, Inc. -

—
heguisgitien—and—Operation n.Actule_‘TJ'ﬁ'———"TT’le
BurtingtomrNorthern—And—-Sant: -Santa—Fe-Ratiway Company

FD No. 34559, Illinois RailNet, Inc. A /X0 7?

- Trackage Rights Exemption- The Burlington
Northern And Santa Fe Railway Company

Dear Mr. Williams:.

On behalf of Illinois RailNet, Inc., I am filing an original
and ten copies of:

(1) a verified notice of exemption under 42 CFR 1150.41 for
the acquisition and operation by I1linois RailNet, Inc., of a
line of railroad owned by The Burlington Northern And Santa Re
Railway Company.

(2) a verified notice of exemption under 49 CFR 1180.2(&)(7)
for the grant of trackage rights by The Burlington Northern And
Santa Re Railway Company to Illinois RailNet, Inc.

I am also enclosing two checks payable to the Board for
$1,400 and $950, respectively, to cover the appllcable filing
fees and a computer disk formatted in WordPerfect 8.0 containing
these filings.




Hon. Vernon A. Williams
September 24, 2004
Page Two '

Please date stamp and return one copy of each filing for our
records. ~

Sincerely yours,

ey

/
/] A
wiéhn D. Heé%ner

cc: Mr. Robert F. McKenney
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ILLINOIS RAILNET, INC.
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THE BURLINGTON NORTHERN
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VERIFIED NOTICE OF EXEMPTION
PURSUANT TO 49 CFR 1180.2(d) (7)
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Respectfully submitted,

John D. Heffner
John D. Heffner,

1520 N Street, N.W.

Suite 800
Washington, D.C.
(202) 263-4180

Counsel for Illinois RailNet, Inc.

Dated: September 24, 2004



BEFORE THE
SURFACE TRANSPORTATION BOARD

STB FINANCE DOCKET NO. 34559

ILLINOIS RAILNET, INC.
—--TRACKAGE RIGHTS--
THE BURLINGTON NORTHERN
AND SANTA FE RAILWAY COMPANY

VERIFIED NOTICE OF EXEMPTION
PURSUANT TO 49 CFR 1180.2(d) (7)

Pursuant to 49 CFR 1180.2(d) (7), Illinois RailNet, Inc.
(*Illinois”) submits this Verified Notice of Exemption for
trackage rights and provides the following information:

Brief summary of the proposed transaction:
49 CFR 1180.6(a) (1) (1)

Illinois seeks Board authority to acquire limited local
trackage rights for the purpose of servicing customers on BNSF
in and around Oregon, IL, and limited overhead rights for the
purpose of interchanging traffic between BNSF and Illinois and
accommodating light power moving over BNSF‘s lines between MP
98.49 near Oregon, IL, and MP 86.57 near Flag Center, IL, and
between MP 43.36 near Zearing, IL, and MP 40.73 near Montgomery,

IL.



Applicant’s name, address, and telephone number:
49 CFR 1180.6(a) (1) (i)

Illinois RailNet, Inc.
2350 Airport Freeway
Suite 300

Bedford, TX 76022
(817) 571-2356

Applicant’s counsel to receive correspondende:
49 CFR 1180.6(a) (1) (i)

John D. Heffner

John D. Heffner, PLLC
1920 N Street, N.W.
Suite 800

Washington, D.C. 20036
(202) 263-4180

Proposed time schedule for consummation:
49 CFR 1180.6(1) (ii)

On or after October 1, 2004, at least seven days after the
filing of this notice

Purpose sought to be accomplished:
49 CFR 1180.6(a) (iii)

Concurrently with this notice, Illinois has filed a verified
notice of exemption in FD No. 34549 to acquire and operate
approximately 24.7 miles of contiguous trackage in the State of
Illinois. BNSF will grant Illinois limited local trackage rights
here for the purpose of servicing customers on BNSF in and around
at Oregon, IL. It will grant Illinois limited overhead rights
for the pﬁrpose of interchanging traffic between BNSF and
Illinois and accommodating light power moving over BNSF’'s lines
between MP 98.49 near Oregon, IL, andkMP 86.57 near Flag Center,

IL, and between MP 43.36 near Zearing, IL, and MP 40.73 near

2



Montgomery, IL.

States in which the applicant’s property is located:
49 CFR 1180.6(a) (5) '

Illinois’ present rail lines and the lines and rights to be
acquired and operated in FD Nos. 34549 and 34559 are all located
in the State of Illinois.

A map of Illinois’ rail line:
49 CFR 1180.6(a) (6)

A map of Illinois’ present rail lines and the lines and
rights to be acquired and operated in FD Nos. 34549 and 34559 is
attached here as Exhibit A. Twenty additional unbound copies
will be filed with the Board as required in 49 CFR 1180.6(a) (6).

Agreement:
49 CFR 1180.6(a) (7) (i1)

Illinois will be furnishing one copy of the executed
trackage rights agreement within 10 days of the date it is
executed. It will be marked as Exhibit B.

Labor Protection:
49 CFR 1180.4(g) (1)

Illinois does not object to the level of labor protection

set forth in Norfolk and Wegstern Rv. Co. - Trackage Rights - BN,

354 I.C.C. 605 (1978), as modified in Mendocino Coast Ry., Inc. -

Lease and Operate, 360 I.C.C. 653 (1980).

Environmental and historic reporting requirements:
49 CFR 1105.6, 1105.7, 1105.8

The proposed transaction is exempt from environmental
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review under 49 CFR 1105.6(c) (4), which provides that
environmental documentation need not be prepared for trackage
rights, and because the actions proposed herein will not cause
any operating changes that exceed the thresholds established in
1105.7(e) (4) or (5).

In addition, this transaction is exempt from historic review
under 1105.8(b) (3). Under this section, a grant of trackage
rights is exempt which will not substantially change the level of
maintenance of railroad property.

Respectfully submitﬁed,

FOH b

hn D. Heffner
John D. Heffner, PLLC
1920 N Street, N.W.
Suite 800
Washington, D.C. 20036
(202) 263-4180

Counsel for Illinois RailNet, Inc.

Dated: September 24, 2004



STB FINANCE DOCKET NO. 34559

EXHIBIT A

Map of the trackage rights
49 CFR 1180.6(a) (6)



i Wl o pan T serm
Nurjey wel - — — 4SNg
Jljiaed |eauad 0dedD 1oN|leY SIoUllil wawssua

e BLO0dd

XSO i OIRISIOWU] BMOJ  seoereseresnsenes
o___omn_ :o__._: .......... leuo)d ..... R R Lk A Bingsejen
_umoh__wm amz__mm m_o:_,___.m ouooNIuD — o

o dojeans
m_, PR T A e e e e -

osueMa)|

::::::_::.::::.:._::::.:::::_ VI eaees
3 'ty :
::— *a,
we o e emeldlO 0 e,

LT

Esmzo

||||||||||||||
||||||
||||||
- ~

||||||||

, BUUBARS

—
— —
— —



STB FINANCE DOCKET NO. 34559

EXHIBIT B

COPY OF AGREEMENT BETWEEN THE PARTIES
49 CFR 1180.6(a) (7) (ii)

The agreement will be furnished
within 10 days of execution



EXHIBIT C

BEFORE THE
SURFACE TRANSPORTATION BOARD

STB FINANCE DOCKET NO. 34559

ILLINOIS RAILNET, INC.
—-TRACKAGE RIGHTS--
THE BURLINGTON NORTHERN
AND SANTA FE RAILWAY COMPANY

VERIFIED NOTICE OF EXEMPTION
PURSUANT TO 49 CFR 1180.2(d) (7)

The Burlington Northern And Santa Fe Railway Company will
agree to grant Illincis limited local trackage rights for the
purpose of servicing customers on BNSF in and around Oregon, IL,
and limited overhead rights for the purpose of interchanging
traffic between BNSF and Illinois and accommodating light power
moving over BNSF’s lines, extending between MP 98.49 near Oregon,
IL, and MP 86.57 near Flag Center, IL, and between MP 43.36 near
Zearing, IL, and MP 40.73 near Montgomery, IL.

Illinois anticipates that it will exercise the subject

trackage rights on or after October 1, 2004, at least 7 days



after filing this notice with the Surface Transportation Board.
This notice is filed under sec. 1180.2(d) (7). Petitions to

revoke the exemption under 49 U.S.C. 10502 (d) may be filed at any

time. The filing of a petition to revoke will not stay the

transaction.

Dated:

By the Board:

Vernon A. Williams

Secretary
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TO: 'E ) SSaena Direct Line: (202) 2634180
FROM: Iolm D, Heffoer Number of Pages: Covar +
FAX Number: ?(( ‘__ 4(-5 l~ (){Q‘S Client/Matter: Rad

The information contained in this ficei

hoile transmittal is information intended only for the nse of

the individual or cutity named abiuyy, u*nl ingy be subject to the attorney/cliemt privilege and is

confidential. If'the teader of this m
that any distribution or copying of this
this comraunication in error, please nof
received. Thank yon.

ge:is not the: intended recipient, you are hereby notified
mmunication is strictly prohibited, If you have received
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VERIFICATION

STATE OF )

CITY OF )

%fZZ;‘é’Zr&‘ W é QLAM//.), being duly sworn according to law,

hereby deposes and states that (s)he is authorized to make the
Verification, has read the foregoing document, and knows the
facts asserted therein are true and accurate as stated, to the

best of (her)his knowledge, information and belief.

7z =

Subscribed and sworn to before me, a Notary Public, in and for

the city of ’2fotd  in the State of [exas , this Zﬁﬁ

day of oo™ '
s JNiehelle M@ 100

Notary Public

My Commission expires:
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