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Before the
SURFACE TRANSPORTATION BOARD

DOCKET NO: 33994

SUMMIT VIEW, TNC.-— INTRACORPORATE FAMILY EXEMPTION- MERGER OF
PITTSBURGH INDUSTRIAL RAILROAD, INC. INTO THE PITTSBURGH & OH!O
RIVER RAILROAD COMPANY

PETITION FOR CORRECTED EXEMPTION NOTICE
On February 21, 2001, the STB 1ssued an Exemption Notice in the above
captioned proceeding authonzing the merger of the Pittsburgh Industrial Railroad, Inc.
into the Pittsburgh & Ohio River Railroad Company (Exhibit A) However, as indicated
by the corporate merger documents filed with the Ohio Department of State, the

Pittsburgh Industnial Ralroad, Inc was merged into the Pittsburgh & Ohio Central

Railroad Company (Exhibit B) The incorrect designation of the Pittsburgh & Ohio River
Railroad Company as the surviving corporation in the February 21, 2001 STB Exemption
Notice appears to have occurred 1n the imitial filings for the exemption as a result of the
inadvertent conflation of Pittsburgh and Ohio Central Railroad Company with the
Columbus & Ohio River Railroad Company another affiliated corporation of the Ohio
Central Railroad System.

Accordingly, Pittsburgh & Ohio Central Railroad Company requests that the
Board 1ssue a corrected excmption notice nunc pro tunc indicating that the proper
corporate name for the surviving corporation in STB Finance Docket No 33994 is

Pittsburgh & Ohio Central Railroad Company.

Re lly %
IA’_\

Richadd R. Wilson, Esq.
Attorney for Pittsburgh & Ohio Central
Railroad Company




31619 SERVICE DATE - FEBRUARY 21. 2001
DO
FR-4915-00-P
DEPARTMENT OF TRANSPORTATION
Surface Transportation Board
[STB Finance Docket No. 33994]
Summuit View, Inc =Intracorporate Family Exemption—Merger of Pittsburgh Industrial
Railroad, Inc. Into The Pittsburgh & Ohio River Railroad Company

Summit View, Inc. (Summut), a noncarrier holding company, and 1ts wholly
owned subsidiaries Pittsburgh Industnal Railroad. Ine (PIRR).' a Delaware Corporation,
and The Pittshurgh & Ohio River Railroad Company (POHC). have filed a notice of
exemption to merge PIRR into POHC, with POHC as the surviving corporation POHC
will acquire the assets and assume all habilities and obligations of PIRR ?

The transaction was expected to be consummated on or shortly afier
January 31, 2001 The notice indicates that Summit, POHC, and all other carrier
subsidianies of Summut are organized and incorporated under the laws of the State of
Ohio. Thus, the transaction will simphfy Summit's tax compliance and will reduce
adminmistrative costs by eliminating the need 1o maintain corporate and legal

representation in the State of Delaware

' See Summit View, Inc.—Acquisition of ] Exemption—Pittsburgh Ind
Railroad, Inc.. STB Finance Docket No. 33978 (STB served Jan 11, 2001).

? POHC 1s a non-operating railroad corporation formed under the laws of the State of
Ohio Once PIRR 15 merged mnto POHC, PIRR's separate corporate existence will cease

Exhibi4 A



STB Finance Docket No 33994

The transaction nvolves the merger of companies within Summit’s corporate
famly The merger will not result in adverse changes in service levels, sigmficant
operattonal changes, or a change in the competitive balance with carners operating
outside the corporate family, the transaction qualifies for the class exemption at 49 CFR
1180.2(d)(3)

As a condition to the use of this exemphion, any employees adversely affected by
the transaction will be protected by the conditions set forth in New York Dock Ry -
Control--Brooklyn Eastern Dist, 360 I1.C.C. 60, 84-90 (1979)

If the notice contains false or misleading information, the exemption 1s void ab
mmtio Petitions to revoke the exemption under 49 U S C. 10502(d) may be filed at any
tme The filing of a petition to revoke will not automatically stay the transaction

An oniginal and 10 copies of all pleadings, referring 1o STB Finance Docket
No 33994, must be filed with the Surface Transportation Board, Office of the Secretary,
Case Control Unit, 1925 K Strect, N W., Washington, DC 20423-0001. In addition, one
copy of each pleading must be served on Kelvin ] Dowd, Esq., Slover & Loftus, 1224
Seventeenth Street, N.W., Washington, DC 20036.

Board decisions and notices arc available on our website at

"WWW STB DOT.GOV ™



STB Finance Docket No. 33994

Decided” February 13. 2001

By the Board, David M. Konschnik, Director, Office of Proceedings.

Vemon A Williams

Secrctary
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Receipt
This is not a bill Please do nol remut payment

STEPHENSON, STEPHENSON & CARROTHERS
JAMES M CARROTHERS, ESQ

P O BOX 892

NEW PHILADELPHIA, OH 44683

STATE OF OHIO

Ohio Secretary of State, J. Kenneth Blackwell
983722
1t 1s hereby certified thal the Secretary of State of Ohio has custady of the business records for

THE PITTSBURGH & OHIO CENTRAL RAILROAD COMPANY
and, tha: said business records show the filing and record:ng of

Document(s) Document No(s)
MERGER/DOMESTIC 200105101148

Witness my hand and the seal of
@ the Secrctary of State at Columbus,
== Ohio this 91h day of February, AD
A 2001
= (A,
United Siates of Amernica
State of Ohio

Office of the Secreiary of State Ohio Secretary of State
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ety J. Kenineth Blackwell

Please obtam fee amomnt and mailng iastruchons fom the Forms Experite tis form
Inventory Lot (using the 3 digut form # located at the bottom of this B‘s
form). To obtam the Forms Inventory List or for esustance, please

call Customer Serice:
Central Chuo (614)-466-391¢ Toll Free: 1-877-80S-FILE ([-877-767-3453)"

CERTIFICATE OF MERGER

In accardance with the requmements of Ohito law, the undersigned corporations, baoks, ssvings banks, savings
and losm, Lmzted hainhity companies, Lrruted partmerships and/or partnerahips wath lanated Liabiltty, deslnng to
ellect o merper, set forth the followmg facts:

L SURVIVING ENTITY

A. The oame of the entity surviving the merger is*
The Pattsburgh § Okio Central Reilroad Company

1

5f A
ZER Y

o

B Namc Change. Mamﬂtof&umﬂ:w,memeofmelwmngmwhshemchmgedmlhétcﬂo
N/A

{Complety only 1f rame of survivisg enialy 15 changeg throagh iz merger) -
rr

C. Thesurviving entity in e (Please check the appropriate box and fUl in the lpprcpna'l.de blan

| a8t

|

L

Domestic {Oluo) for-profit corporetion, charter mumber 9837122

Domestic (Ohio) non-profit corporation, charter mumber

Foreigm (Non-Ohuo} corporation meorporated under the laws of the state/country of
and licensed to transact business 1n &ie Stale of Oluo tnder hoense ammber

Foreign (Non-Ohuo) eorporauon incerporated under the laws of the state/country of
and NOT Liceased 10 transact buginess sn the state of Ohuo,

Domesne (Ohic) limted Lability company, with regstration qugnber

Foreign (Non-Ohio) lmmuted Lability company organized under the laws of the stale/country of
and regisiered to do business i the State of Olno mder registration number

Foreign (Non-Ohio) l'mted Liabihity company orguuzed under the laws of the state/country of
and NOT regustered 1o do business m the State of Ohw

Dumestic (Obio) hmined partership, with registranon number

Foreign (Non-Obic) houted partnesship organized under the laws of the siate/country of
and reggtered to do buminess in the state of Ohuc under regrstration pumber

Foreign (Nop-Oluo) lomited parmersiup organized under the laws of the state/country of
and NOT regstered to do buginess m the siate of Oluo,

0 0O 00 0 oo O Oooad

Domestie (Ohio) partnership having lrmted hability, with the regpisaton mumber

154-MER Pege 10f8 Version. 711589
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J. Kenneth Blackwell
Seerehry of State

] Fmpmmobn)mmhwnzhmndmbmvmmdmmhmoﬁhmd
and repsiered o do busmess m the stats of Olto under registratien mmber

O Foreign {Non-Ohio) non-profit incorporation under the laws of the stawc/county of _
ard beensed 10 transact business m the state of Oho urder heense mumber

i
;] Fare:gn (Noa-Ohuo) nen-profit wcorporation under the laws of tho state/county of
aod oot Leensed o transact business in the state of Ohso.

1 MERGING ENTITY
The name, charter/license/regsranon numbes, type of enbty, stale/country of incarporabon or arganization, respectively, of
whuch 5 3 party to the merger are a8 follows: (If tha is insuffielent space to reflect All taTEing entitles, plense attach 2 separate

abeet Listing the merging entiting)

‘Name State/Conatry of Organizanon Type of Batny

Pattsburgh Industriel Railroad, Ime. Delawaze _ - - Corporation
8100 . .

m MERGER AGREEMENT ON FILE
The name and mailing address of the persan or exhity from whem/which eligible persons may obtam e copy of the agreement

of merger upon wniien request.
The Prrtsburgh & Ohio Central Railroad Company 136 Sousk Falkh Street =
(ooens) (wreet and mumber)
Coshocton -OH 43812 -
(eaty. ilinge= or wwmshap) (sme) (p ocde)

v EFFECTIVE DATE OF MERGER
Thus mergsr mw be effscuve on 02/09701 (zf a date 13 specilied, the date must be a date on or after the date of
fing, the effecuve date of the merper cannol be eachier than the daie of Slhng, 1f no date 15 specified, the dat: of ling

will be the effechve date of the merger)

V. MERGER AUTHORIZED
The laws of the state or country under wiuch cach consttuent eatity exists, pernuts {fus merger
This mexger was adopted, spproved and authonzed by each of the constituent eannes i comphance with the laws of the state
under which 1l 13 organzed, end the pzraona sigmng s certuficate on behalf of cach of the consutuent cubtics are duly
authonzed 1o do 20

vL STATUTORY AGENT
mm-mdaddmuofthemmgmu‘lmumryagmlupm whom any process, notce or demand may be served is

¥illiam A. Strawn [l 156 South Frfth Street -
{sreet and pueaber)
Coshocton =) ,Ohio 43812
{cxy, village or lovmsh)

{Thus stem MUST ba completed if the surnying entily 15 a foreign entity whach nmltumd. regl:medarmm
authorzed to conduct business o the state of Oho)

ViL ACCEPTANCE OF AGENT
The undersigned, named herein wg the statutory agent for the above referenced surviving entity, hereby acknowiedges

and aceepts the sppommment of statutary apent for st entity,

154-MER Page 2 of 8 Verslon, 7/15/98
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J. Kenneth Blackwell
Secretary of State

Sigmatura of Ageat Md—} / ’&‘E

{The acceptance of cgent must be completed by domesne surviving exnsies {f through this
murger the statutory agent for the nrviving entisy Aoy changed, or the nomed ageni differs 1n
any way from the name currensly on record with the Secretary of Swaze )

VIII.  STATEMENT OF MERGER

X

X

Upon flling, ar tpon such later date a3 specified herem, (he merpmg entity/entitsea listed beremn shall merge nto the Hated
surviving ennty

AMENDMENTS
‘The articles of mcorporaton, artcles of organizaton, certificate of Timated partnertlup or registration of partoership having
Lermited Liabiity (carcle appropriate 1ezm) of the surviving domestic entity bave been amended  Pleaze see sttached "Exbibut A ®

{Please note, 1f there wall be 0o change please staxe “a0 change™) No Change.

QUALIFICATION OR LICENSURE OF FOREIGN SURVIVING ENTITY

A.  ‘The Iisted surviving foreign corparanon, bank, savings bank, savings snd losn, e hability company, Lmsted
parmership, or partnership having imsted hability desires 1o mansact busness 1 Ohio a3 a foreign corperahon, bank,
savings bank, savings and loan, imited Lisbilily company, Lmted parmership, or partnershup having limuted Liabiiity, and
bercby appounts the followng as 1ts statutory sgent upon whom process, notce or dernand agamat the entity may be
served :n the stz of Ohio  The name and complete addreas of the statulary agest 18

{name) "~ {eress and mumiber)
, Ohro -
(=ty. wllage or lownshep) (mpeode)

The subyect surviving foreign corporation, bank, savings bank, savmps and loan, rmted liability company, Imited
partnersiup, or pestictsiup having ited hability srevocably consents to service of process on the statutory agen: hsted
shove as long as the authonty of the agent conhmues, apd 1o service of process upon the Secretary of Siate of Ohuo 17 the
agenl cannot be found, 1f the corperanon, bank, ssvings bank, savings and loan, imrted hability compazy, hwated
parinershup, ar partmershup baving Limited Labibity fauls to designate another agent when requered to do so, or 1 the foreign
corparation's, bank's, savings bank's, savmgs and losn's, lumited hability company’s, hruted partnership's, or parmership
haning humted hability’s licenss or regisiration (o do busmness in Oluo exprres or 18 canceled.

B The qualifiing ennty also mates a5 follows (Compieie ooly 1f appheable)
. Foreign Notice Under Section 1703.031
(If the qualifying eatity 1s a foreige bank, favings bank, or saviags and logn, taen the followang wiarmauon mus: be
completed ) -
(1) The name of the Foreign Nanonaily/Federally chartered bank, szvmgs bank, or savings and loap agsociztion 15

(b) The pame(s) of any Trade Nam=(s) under which ﬁecwponnon;lll'emduc: busmess.

{¢) The locaton of the main office (non-Ohuo) anall be

{stree addrom)

{=aty, twmihap, or village) {omnty} {ntatn) {zxp cods)

154-MER Pages 3 of 8 Veraion 7/1588
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(d) The prineipal office location m the state of Ohua shal be:

s addiress)

{eaty. townalup, or village) {oounty) {tz) (zp oode)
{Please note, If there will not be ax office in the siste of Obio, please lst none)

(e.) The corparation will excrewse the follownng purpose(s) in the sate af Oluo.
(Please prowide 2 bnef summary of the busmess to be conducted, & general clause 15 not suffictent)

Foreign Quaitfying Limitcd Lisbllity Conpany
(Il the quahfiymg eatity 1s & foreign Limuted hability company, the following mionasnor must be conploied.)
(a) The name of the lirmted hability company m 1ts state of organratioe/registration 18

(b) The name under whuch the hmited Labiity company desures wo transact business in Obco s

(e} The Limied Lahilrty company was crganmzed or regisiered cn .
under the laws of the stute/country of
{d ) The address to whuch interested persons may direct requests for copies of the arhicles of organzxation, operating
agreement, bylawa, or other charter documents of the company 15

{street. addressy)

{aty, townsinp, or village} (sizze) (zp code)

Forelgn Quoalifying Limited Partnership
(1f the quahfymg entity 15 a foresgn imuted partnership, the fullowing snformation must be sompleted)
(a) The name of the hizuled parmesship 18

(b) The homed parmership was formed on .
(c) The address of the office of the luonuted partnership in its stie/country of urgamzation 15

(smvess address)
(aty wwnshop, or villags) (cowmsy) (state) - lopode)
{¢ ) The limiuted partnership's principal office address 1
(strect addrems)
{exty, townsing, or vilage; (coumty) (aan) {xip codz)
{c) The names and bnswness or resudence addresazs of the General partness of the parmership arc as follows
Name Address

(1 msafficsent space to cover tos IR, pitase aftach 2 Jeparme sheet hinng the geners! parmeny wnd therr respecirvn nidreiang)

Fage 4 of & Vermon, 7/15/99
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) 'rheaddmlohhuﬂieewhmahnnthnmndhménndﬁnaﬁmofﬁehmﬁm
and their respechive capatal contabutions s to be mamtaned 15,

(strees addeeny)

{exy, townsinp, or village) (eomnty) (sanny (mp code)
The imuted parinershup bercby cernfies that 1t chall mantan and records unul the regastration of the Lmated
parinershup 1 Ohuo 15 cameeled or withdrawn, .
4  Yoreign Qualifying Parmership Havning Limited Linbility
(s.) The name of the partaership shall be

{b) Please complete the following appropaate section (either e b(T) or b(2))
(1) The address of the partnership's prncipal office m Ohto 1.

(s'rem name aod pexiaber)
, Cluo .

(exty, villagr o towmslup) {=p cade)

(If the partnershup does not have a principal office in Oklo, then gems b2 and item ¢ must be completed)

{2.) The address of the parmership's principal office Non-Ohto)

{mveet gidrens)
(exty, kvnshup, ar illage} {mme) (2p ende)
{c} The name and addreas of a statutory agent for service of process m Ohio 18 as follows.
(oncn) {stroot and oumber)
, Omo N -
{a%y, village or wnghp) {zip code)

(d) Please mdicate the stale or Junscienon 10 which the Foreign Limited Zaability Partnershup has been formed

{e) The business which the partnership engages 1a 15

The undersigned constifuent eatltes have cansed thus certificate of nerger to be signed by uy duly suthoryzed
officers, partners and representatives an the date(s) stated below

PITTSBURGII INDUSTRIAL RAILROAD, INC. . THE PITTSBURGH § OHIO CENTRAL RAILROAD

ﬁlﬂm&ﬂw/ (Bxact emme el ontity) COMPANY
By; Al lar— yLi Bﬂm
Its: Tee: Presicent, William A. Strawn I -

nm.ﬁ;'ﬁ Q- F.ioof:u; - " Dae J-D P07
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