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Board of Selectmen

MEETING TUESDAYSAT700PM. ¢ UPPERTOWNHALL » TMAINSTREET «  AYER, MASSACHUSETTS 01432

Tel. (978) 772-8220
Fax. (978) 772-3017

Tawn Administrator
(978) 772-8210
August 11, 2008

_ ‘ 4
VIA CERTIFIED MAIL 0’{ A 35 > -

Anne K. Quinlan, Esq., Acting Secretary *
Surface Transportation Board

395 E. Street, S.W.

Washington, DC 20024 ’%‘

RE: Comments of the Town of Ayer
Finance Docket No. 35147
Norfolk Southern Railway Company, Pan Am Railways, Inc. et al.
Joint Operating Agreements — Pan Am Southern LI.C
and
P

. z v - das
Enclosed please find the comments of the Town of Ayer in respect of the above- 8006 ¥ 7
referenced matter. These comments are further to the Town’s July 7, 2008
correspondence to the mpﬁaﬁa

Dear Secretary Quinlan:

Thank you.

Singcerely,

Shaun A. Suhoski
Town Administrator

cc: Board of Selectmen
DPW Superintendent
Conservation Commission
" Water Dept. Foreman
Board of Health
" Parties of Record



BEFORE THE
SURFACE TRANSPORTATION BOARD

FINANCE DOCKET NO. 35147

= -~ NORFOLK SOUTHERN RAILWAY COMPANY, PAN AM RAILWAYS, INC,, ET AL. -.
JOINT CONTROL AND OPERATING/POOLING AGREEMENTS ~ PAN AM
SOUTHERN LLC.

MMENTS OF THE
TOWN OF AYER, MASSACHUSETTS

In accordance with the Board's decision served June 26, 2008 in this matter the Town of
Apyer (the Tewn) hereby submits its comments con:.:erning the above-referenced proposed

transaction.

Based upon review of the Environmental Appendix filed in the above matter the Town
respectfully requests that further environmental review under the National Environmental Policy
Act should be required due to potential impacts on drinking water, stormwater management,

traffic and endangered species.

The STB and project proponents should also be required to assess an alternative to the
construction of a new auto unloading facility dircctly above the Town’s drinking water supply
aquifer in favor of rcuse of an existing, vacant autc unloading facility that is proximate to the site
but located outside of the Mass. Dept. of Environmental Protection’s designated Zone I[ aquifer.

At minimum, the STB should mandate full compliance with all conditions incorporated
in the Consent Decree dated July 24, 2003 (U.S. District Court — Massachusetts, C.A. No. 99-

CV-12606 JLT) incorporated herein by reference as Exhibit A.



1. Drinking Water: Spectacle Pond Well Fields — Mass. DEP Zone II Aquifer

The filing indicates planned construction of a “new automotive facility” at the so-called
San Vel site in Ayer. The proposed new facility would accommodate 810 vehicles ona
Mlassachusetts Dept. of Environmental Protection designated Zone II aquifer.

This aquifer directly recharges the Town’s Spe_ct;lcle Pond wellfield a primary source of
the Town’s public water system. The neighboring town of Littleton also has wellfields located
within the zone of Spectacle Pond. A full en_v:rqnmental assessment should be required to

ensure no negative impact to the drinking water supply for two municipalities.

2, Stormwater: Stormwater Prevention Plan, NPDES Permit, MassDEP Stormwater Regs

The proponents should be required to comply with all applicable stormwater standards
including preparation of an acceptable Stormwater Prevention Plan that employs low-impact
development and best management procedures (LID/BMPs).

Whereas the new facility will greatly exceed disturbance of one acre of land, it would
appear that the applicants are required to file for a general construction permit under the National
Pollutant Discharge Elimination System (NPDES)

Further, the project should be required to comply with current Massachuseits Department
of Environmental Protection (MassDEP) Wetlands regulations found at 310 CMR 10.00, and the

Water Quality Regulations at 314 CMR 9.00 relating to stormwater as of February 2008.

3. Traffic: Threshold for Review Excceded -
Page 20 of the filing indicates a “projected additional 58 trucks per day™ associated with

the transaction at the Ayer Intermodal location. The same page states that 226 trucks per day is



the pre-transaction total in 2007. The increase appears to exceed the 10 percent threshold for

traffic calling into question the “minor™ transactional status.

4, Endangered Species: Blanding’s Turfles

The Town believes that there are documented reports of Blanding’s Turtle habitat within
the so-called San Vel site proposed for the new auto unloading facility. The applicants should be

required to comply and verify such compliance with the National Endangzred Species progran.

The filing makes reference an existing, “unused”™ automotive transload facility in Ayer
- that is currently leased to CSX until 2017.
This longstanding auto unloading facility sits proximate to the proposed new facility but

is located outside the Zone II aquifer. The STB and project proponents should be required to

analyze an option that would facilitate reuse of the existing facility in lieu of major construction

of a new facility directly above the Town’s drinking water supply.

In the event the conditions of this transaction are modified and could further adversely

affect the interests of the Town of Ayer. the Town reserves its right to submit further comments

at an appropriate time.

Sha.un A. Suhoski, Town Administrator

Dated: August 11, 2008
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UNITELD 5TA IS DISTRICT COURT
- FOR THE DISTRICT OF MASSAC HUSEFTTS

€A No WL V-12006 LT

— - o et = e ,
"oewon and Mame Corporation )
Spr rpfiekd Tecsarnal Raddway Co, )
and Guntord Transpoaiation Indistnes, Ine.,, ;

Mamnnils, )

)

Yo }
}

Town of Ayer Ayer Board of Selectman, )
Ayer Plantung Board, Paul D Bresnahan, [
{.onme P Sullvan, Roberl ] Pons, )
Wit Cnlshe, Jomes Tay, 1ames B, Williams, }
Janw a ¥ wecher s, Thomas Gibbona, Lauci | Rogas. )
Margar.. M Kidider, and € Jane Witherow, 1
)

Prafo idants }
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LONSENT RECREE

Upon the coneent of all parties heretn, ns evidenced by their signatures below, 1t
ol By axl vty ~
mon day of M W/lvy . 2003 ORDERFD, ADJUUDGED and DECREEED

1. Boston and Maine Cogporation, Springfleld Termmal Radway Co., and
Guilford Tranaportation Industries. Inc., (hereinafier collecively reforred 1o as
Guillord™) may proceed with the development, construction and operation of an

suemebile unloading farlity at what & known ns the San Vil qite i Ayer.

AN

Messachuselss, subject 1o the conditions set forth In Exlubit A, . )\P
\Q( have

\J
2 The pariies agire that the 1ssues ielaiive Lo attorneys foes; us’_é}l
AN

PN -
heen .oanrved to the Fust Civrcult Court of Appeals and they ﬁbe%q?\qzi,b@judkfd or
QY
W

\

8
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attected »y the snuy of this Counsralt Deeree

3 L ccopt as prowvided in T < A, this 10wn o Ayer {beaednsflor oofore: 1 n
15 "Ayer™) nas ne anthupity o regilate “he constiachon sul operations of a 1adroed
fac:lty at e Sin Vel sue Any plant o test re chs provided in the Tuwn in accardasee
with | xhalue A or ynder any o.her “tetunstantos will be ot intormdtional poososes
only with ns mpgh! ot the Town o approve, delay of vibermlse regulale the
ronshaction Y operation of & milrid facdity at the Sae Vel site

4 If the Fown of Aver befieves that Guilfond w fuling to comply with tha
Conseni Ducree, Aver's anly tecoun ¢ is to 3eek rehef i the United States District Court
tor the Prstant of Mastae husetts or the Surface Transpodanon Board

5, Trus court wall retun gusdie ke enioree tae provistwns of thas e

6 Each melinidual rontenang to the untry of this Drecoes on belalt of an
cntity gepresenss by su' von.ent ivid @) auch ently has duly autiworized e consens
and [k gk rghy doal s duly authouzed o cunscm.on br il uf such enoly

7 To e extent that this Decice 5 inconsistont with e Judgment entered m by

action on Mawh 7, 2002, thiy dixree shiall inke precedence

ol States [hsincd Tudge Maurs.
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11 ecershiuchng ar: Auto Unlnsding Tacibly { hermnafier "the Faalbity ) m Ayer,”
Mg 1CiusE It ol v hat o harwn as the San Vel sfte, Guiltord Fransporiation
Industes Ine, Bartos and Mame Corporation and Sprngheld Tetmanal Raitway
Company {ieremelier “Canlford °) will msfaif oot h basins designed for a
suniznun. aliltmbun rate of 5 uches por honr, wath 0:l/ gas sepavator hood 3,
coren el wath design drawing Sheel f of 7 daled 171172000 tiled Willuw Park,
Ay Mosa hinsetls Miscellineous Datuls, attactied 13 Appendic 4

Gulfoud will condunt best plinm e vieniuty of Lthe retention b ang o connem
that the poals are consistent with test bonings previously subsutted to the Towa
of Aver soe priot lect results attached 13 Appenclix B The test put resalls will be
sulamtted 1o the Town of Ayer (heremalier “Ayer™) wilhun one woeh of recelpl
by Cinlford

Cul{ord will install a monitormg well network around the facslity and will
wmeasuie proundwaler guabity twice a yoar for as Jong ue the facility 13 :n
operanon and groundwaler quuntity Iwice a y car for fourr ve sz s affer complenan
uf the lacihly  These test sesulia will be subnatied te Ayer withinume wevk of

et by Gkt ard

Cunlferd widl c¢onply with all appheable requiramente of the Massachnsetis
Leaungeny Plan wath regand Lo aay releasa~ of hazardoun matezials al Hhe s

Unrdfud will develup o Starmwals r Poflution Proventor. Mlan  arnstent wath
e A Starmwvater Repulations

Giuslford aprees i cortuue (o plow that portion of the emetgency acee s road
provided to Wagon Road residents that 12 on Caxdford property

Ciallford wall rondinne to honor its agreements with Wagon Road residents
regarding use of thaf private crossing and emergency access issaes

Guitfurd wil’ comply wath applicable budldung, alectrical, fire and phinbrg codos
except to the extent that such eder are applied ina discnounatory manoer,
unozascenably ne tnct the iailread from conducting its operations or
unreasupnably burdeos wterstale commerce

In opeiavung the Fanlay, Gudiond will comply wath applicalle lederal nose
comiie. rogurements.
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Guslford w b comply wuh applicable state besl managem nt practicrs duag

1ot dru s of the Jaobty

Cundord wal gaacrde Ayer with mEksmasional cof 108 0f construct:on platis und
e tinn bt g 1rken for the constructon of the Faulity 1ot less than wl days
Bafore el of JorStuction of the Facifty

Gunlord sl rovade Ayer wattoinfurmatiomal copees ot as bt plans {or the
1 1 bev ot mnze thas 6l Jays after somplebion of construcuen of The Farshty

snoubd Cosblond develop Bue Yan Vel sate for alteccative aves, Guford wiit
nrovwsds  Ave, with ingoimational cupis. of construchion plans anud precauiions
besag teken sur any addibong, improvenenis or changee to the San Vel sue.
Cudte-d.will provide thisintorsiation to Aver ao legs than 60 days puwr to
ity 112 of consteuchon and wall comply wath those cond.trons sl fouth heredin

at are matersal lo the lternative uses. Ayer may object however Guilfond
does red agree that Ayer tus the nght to do o

Should Canlford develop the San Vel st for nttvrnative nses, Gurlford wail

provide Asw wath wfaretational cupies of as budt plans and precantions bewnss
taren for ary whliio 1, smprovements o ch.m#e-! tn the San Vel site  Guyltonsd
wr | preos e Ha- mrormaidnn to Ayew no mnce than 60 diys aftor completo 1 of

Sadttracism

Caniforg wilhinsinl! a septic spstum atan appropriale kicaton at the site and may
winend § 1L Town sewer <ystem 1n the bitare  Any septic systemn must
romoly wit Ditle o regulatiens

yatatorg wll ncrst] 2 geomenihidne tuer under the locomottve area Testing, ui

thrantegrity of the ino wilt be perioticd at Cuitford’s disesotion. The lest
r2uults vl be provided to Ayer withm nne week of Guilford’s necewpl of the test

result ..

Guaiord aall net zvmove sow iem the sibe e wepr for emienge ey b hootome,
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CERTIFICATE OF SERVICE

I, Shaun A. Suhoski, Town Administrator for the Town of Ayer, hereby certify thata
copy of the comments of thc Town of Ayer has been served this 11" day of August, 2008, by
first class mail, postage pre-paid, on all parties of record in this proceeding as indicated on the

attached Service List,

Shaun A. Suhoski, Town Administrator
Town of Ayer '

1 Main Street
Ayer, MA 01432



Chalmers Hardenbergh

Atlantic Northeast Rails & Ports
P O Box 941

Yarmouth, ME 04096

Tomi L Kemmerle

Maine Depantment of Transportation
16 State House Station

Augusta, ME 04333-1116

Kevin C Maughan

Greenbner Leasing Company LLC
One Centerpownte Drive-Sutte 200
Lake Oswego, OR 97035

Roger J Schiera

New York State Dept. of Transportation
50 Wolf Rd

Albany, NY 12232

Stephen G Labonte
State of New Hampshire
33 Capital Street
Concord, NH 03301

Jeffrey B Mullan
Commonwealth of MA
Ten Park Plaza

Boston, MA 02116-3969

-

Wilhiam Sippel |

Fletcher & Sippel .
29 North Wacker Dr Suite 920
Chicago, 11 60606-2875

Anne K. Quinlan, Esq.
Actng Secretary

Surface Transportation Board
395 E Street

396 Washington, DC 2024

Richard A Allen

Zuckert Scoult & Rasenberger LIP

o048 Seventeenth St, N W Sute 700
- Washington, D C 20006-3309

Richard S Edelman

O’ donnell, Schwartz & Anderson, PC
1300 L Street, NW, Suite 1200
Washington D C 20005

David A Hirsh

Harkins Cunniham

1700 K Street, NW Suite 400
Washington, DC 20006-3817

Ronald A Lane

Fleicher & Sippel LLC

29 North Wacker Drive-Suite 920
Chucago, IL 60606-2875

Keith G O'Brien

Backer & Miller PLLC

2401 Peansylvania Ave, NW
Washington, DC 20037

Shaun Suhoski
1 Main Street
Ayer, MA 01432

Samuel B Lewis

State of Vermont

One National Life Dnive
Montpelier, VT 05633-5001

Edward J. Rodrniguez
Housatonuc Rastlroad

PO Box 687
Old Lyme, Ct 06371

Vincent P Szehgo

Wick Streiff Meyer O'Boyle & Szeligo PC

1450 Two Chatham Center
Puttsburgh, Pa 15219-3427

Edward D Greenberg
Canal Squarc

1054 Thirty-First St, NW
Washington, D C. 20007

~Harry P Carroll
City of Spningfield, MA
36 Cowrt St , Room 210
Springfield, MA 01103

Lowss E Gitomer

The Adams Building, Suite 301
600 Baltumore Ave

Towson, MD 21204

Enc M. Hocky

Thorp Reed & Armstrong, LLP
One Commerce Sq.-200 Market St.
Suite 1910

Phiadelpha, PA 19103

Donnalee Lozeau

City of Nashua

P O. Box 2019

Nashua, NH 03061-2019

Harold A. Ross

Gen Counsel Brotherhood of Locomotive

Engineers
23195 Stoneybrook Dnve
North Olmsted, OH 44070

James E. Howard

James E Howard, LLC

One Thompson Squarc-Sute 201
Charlestown, MA 02]29

Kevin C. Maughan

Greenbnier Leasing Co. LL.C
One Centerpointe Dr. Switc 200
Lake Oswego, OR 97035

Denny Salisbury

Pike county Engineer's Office
502 South Pike St.

Waverly, OH 45690

William L. Taber

Batten Kull Railroad

Batten Kill Railroad Bldg.-1 Elbow St
Greenwich, NY 12834

Marie Angelim, Esq

Providence & Worcester Railroad
‘75 Hammond St

Worcester, MA 01610

Robert B. Culliford
PamAm Raliways, Inc
14 Aviatton Avenne
Portsmouth, NH 03801

Thomas D. Hall

Commutice to Improve Rail Service in
Mame

176 Mcrnll Road

Pownal, ME 04069



Captain Dirck Hecking

Consultant Group of Hecking & Renungton

6215 Coffman Rd
Indianapolis, IN 46268

John K Dunleavy

Assistant Attorney General
National Lifc Building Drawer 33
Moentpelter VT 05633-5001

Peter C Vail
Carolina-Eastern-Vaul, Inc
P.O Box 483

Salem, NY 12865

Robert Borenstemn

R&D Advance Warehousing Corp. Inc.
201 Memmack St.-Swilc 14

Lawrence, MA 01843-1693

Darl Curren
70-80 Grove St
Watertown, MA 02472

Christina M Wenzel

Zuckert Scoutt & Rassenberger LLP
888 172 SL.N W

Washington, DC 20006-3309

Peter R. Bresnee
Mercedes-Benz

P O Box 350

Montvale, NJ (07645-0350

John M Cutler

McCarthy Swecney & Harkaway PC
2175 K Street NW —Swite 600
Washington, DC 20037

Richard P Hyland

Celtic Inlernational

14535 John Humphrey Dr-Suite 2
Orland Park, I 60462 .

Mark A Marasco

Maple Leaf Distnbution Serv. Inc
Palmer Industrial Park
Bondsville, MA 01009

Tumothy W Brennan
Pioncer Valley Comm

25 Central Stect

W Springfield, MA 01089

Damel R. Elhott 11

United Transportatton Union
14600 Detroit Avenue
Cleveland, OH 441074250

Ford B West

The Fertithizer Institute

820 Furst St, NE Swite 430
Washington, DC 20002

Dave Buschner

Trailer Transport Systems, [nc/
900 Jefferson Rd. Suite 1200
Rochester, NY 14623

Dave Fellon

Progressive Rail Incorporated
21778 Highview Avenue
Lakewille, MN 55044

Michael S Woily

Zwerdling Paul Leibig Kahn & Wolly
1025 Connecticyt Ave NW-Ste 712
Washington, DC 20036

Ralph Carpenter

Northeast Paper Services Inc

10 Parkway Dnive

Scarborough, ME 0Savings generated
$54K4074

Chnstopher M. Gardner
Washington County Commussioners
PO Box 297

Machias, ME 04654

Bemnard R. Kubiak
Town of Deerfield

8 Conway St.

So Deerficld, MA 01373

Robert W, Murphy
Polyone Distnbution
91 Fitchburg Rd.
Ayer, MA 01432

Eugene J. Colonese

Connecticut Dept. of Transportation
P.O Box 317546

Newington, CT 06131-7546

Andrew P Goldstein

McCarthy, Sweney & Harkaway, PC
2175 K Street, NW , Suite 600
Washington, DC 20037

David B Amcs
Town of Athol, MA
584 Mamn St -Swite 14
Athol, MA 0)33])

Charles T Connors

H&M International Transportation
75 County Rd

Jersey City, NJ 07307

Myles L Tobin

Fletcher & Sippel LLC

29 North Wacker Dr Suite 920
Chicago, II 60606-287

Joseph Basile
Cantama Spagna Corp.
PO BoxJ

Ayer, MA 014320227

Scott P Cont:
75 Bammond St.
Worcester, MA 01610

James B Hebenstrent

Bartlett & Co

4900 Main St -Swte 1200
Kansas City, MO 64112-2807

Kathlcen A Larson

E W Larson Reload Inc
38 Old Auburn Rd
Derry, NH 03038

Victor A Oberting Jr.
7 Madison St
Troy, NY 12180-4929



)

Robert C Papworth
Matson Itegrated Logistics

1855 Gateway Boulevard-Suute 250

Concord CA 94520

Kendall P. Kellaway
Reoadlink |

PO Box 750
Randolph, MA 02368

Jane O'Hagan

Canadian Pacific £
40 -9% Ave , SW —Suite 500
Calgary, AB T2P 4Z4

Patrick ] Paul

Lane Construction Corp

216 Mt Herrmon Station Rd
Northfield, MA 01360

Willham E Whitney

Blue Seal Feeds Inc

P O Box 8000

Londonderry, NH 03053-8000

Robert W Ruch 111

Roar Logistics

2495 Main St -Suite 442
Buffalo, NY 14214

Walt Whist

Clipper Group

9014 Hentage Pkdr -Smte 300
Woodbndge, 1! 60517-4939

Steven M. Golich
Alliance Shippers Inc
15515 South 70® Court
Orland Park, IL 60462

Peter R. Leishman

Milford-Bennington Railroad Co , Inc

62 Elim St.
Mikford, NH 03055

Anthony J. Pacella
Cushing Transportation Inc
3756 South Cicero Ave
Cicero, IL 60804-4536

Randy Rotermund
Sappi Fine Paper North Amenca
225 Frankhn St.

Boston, MA 02110

Thomas S Williams
JB Hunt

P.O Box 130

Lowell, MA 72745-0130

Larry Strug

Subaru of America, Inc.

P O, Box 6000

Cherry Hill, NJ 08034-6000

Mindy Wormuth
Town of Halfmoon

2 Halfmoon Town Plaza
Halfnoon, NY 12065

Gary W Hogg

New Hampshire Northcoast
PO Box 429

Ossipee, NH 03864

Richard J. Miller

All States Asphalt Inc ,
P O.Box 91
Sunderland, MA 01375

Michael Partndge
Verso Paper Corp
6775 Lenox Center Ct
Memplus, TN 38115

Steve Thibert

Madison Paper Ind

PO Box 129

Madison, ME 04950-0129

David Wulfson
Vermont Railway Inc
One Railway Lane
Burlington, VT 05401

Jean Marie Voytyshyn
International Ramp Management
2721 South Avenue

Council Bluffs, 1A 51503

Bnan Wynne

Port Eltzabeth Termunal & Warchouse Corp

201A Export St
Port Newark, NJ 07114
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