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« LS. Legal Affairs
Michael J, Barron
Counsel
17641 South Ashiand Avenue T 708-332-3954
Hormewood, lllincis 60430 F 708-332-4361

micheel.barron@cn.ca
WWW.Cn.ca

Via First Class Mail and Fax, 202-565-9004
October 5, 2004

Mr. Vernon A. Williams
Secretary

Surface Transportation Board
1925 K Street, N.W.
Washington, DC 20423-0001

Re:  Docket No. AB-303 (Sub-No. 20X), Wisconsin Central Ltd. —
Abandonment Exemption, Brown County, Wisconsin — Petition
for Extension of Notice of Interim Trail Use -

Dear Secretary Williams:
Enclosed for filing are the original and ten copies of Wisconsin Department of Natural

Resources' and Wisconsin Central Ltd.'s Joint Petition for Extension of Notice of Intcrim
Trail Use. Please date stampthe extra copy of the transmittal letter and retumn it in the

envelope provided.
, ENTE
Office of Prgggedings
Very truly yours, ~
0CT -6 2004

[ Y. S
Michael J. Bézn, . o R

Counscl for Wisconsin Cent;ral Lud.

Encls.

v

o
cc:  Allyn Lepeska w i%@ h
Office of the General Counse]
Wisconsin Department of Transportation
P.0.Box 7910

Madison, WI 53707-7910

WALrgal\mds\myb\aBY303.20X doc
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& w7 SURFACE TRANSPORTATION BOARD

AB-303 (SUB-NO. 20X) )
WISCONSIN CENTRAL LTD, -- ABANDONMENT EXEMPTION —
IN BROWN COUNTY, WISCONSIN

WISCONSIN DEPARTMENT OF NATURAL RESOURCES
MOTION TO EXTEND TIME TO NEGOTIATE A NOTICE OF INTERIM TRAIL USE

BACKGROUND

The W|sconsm Central Ltd (WCL) filed w:th the Surface T;'an"spc;rt;t;: Board .
(Board) a petition under 49 U.S.C. 1152.50 for an exempt abandonment over a line of
railroad extending from railroad milepost 198.37 to milepost 200.0 in Green Bay, Brown
Countyl, Wisconsin, a distance of 1.63 miles of railroad. The line traverses U.S. Postal
Service ZIP codes 54303 and 54304. The Board served its decision under seryice date of
October 19, 1999, that reguires tmil/uée banking requests under 48 CFR 1152.29 to be
filed by Octaber 28, 1899.

On October 27, 1999, the State of Wisconsin Department of Natural Resources
(WisDNR) signed a Statement of Willingness to Accept Financial Responsibility pursuant
o 49 CFR.§4152. 29. This statement is for the segment of WCL railroad line extending
from rallroad mllepost 198.:37 to mllepost 200. U in Green Bay, Brown County. Wisconsin, a
distance of 1.63 miles of railroad.

On October 28, 1999, the Wisconsin Department of Transportation on behalf of the
Wisconsin Department of Natural Resources filed a reguest for 2 notice of interim trail
use/rail banking (NITU} under 16 U.S.C. 1247(d) and 49 CFR 1152.29. WCL indicated its

willingness to negotiate with WisDNR for interim fraif use.
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The Board issued a NiTU under 48 CFR 1152 29, which was served on Novem-

ber 17, 1999, allowing the WisDNR the full 180 days from date of service or until May 15,
2000, to negotiate a rail banking agreement with WCL.

In a joint petition filed on May 3, 2000, WCL and WisDOT for WisDNR filed a
request for an additional 180 day extension of the negotiating period. WCL was agreeable
to an extension of the negotiating period for the right-of-way between milepost 198.37 and
milepost 199.84. The Board issuad a NITU under 49 CFR 1152.29, which was served on

May 11, 2000, allowing the WisDNR until November 12, 2000, to negotiate a rail banking

“agreement-with WCL for the right-of-way between milepost 198,37 arid milepdst 199.84.

In a joint petition filed on October 30, 2000, WCL and WisDOT for WisDNR filed a
request for an additional 180 day exténsion of the negetiating period. WCL was agreeable
to an extension of the negotiating period far the right-of-way between milepost 198.37 and
milepost 199.84. The Board issued a2 NITU under 42 CFR 1152.29, which was served on
November 9, 2000, allowing the WisDNR untif May 11, 2001, to negotiate a rail banking
agreement with WCL for the right-of-way between rﬁilepost 198.37 and mitepost 189.84.

In a joint petition filed on: Mayhﬂ, 2001, WCL and WisDOT for WisDNR filed a
request for an additional 180 day extension of the negotiating period. WCL was agresable
to an extension of the negotiating period for the right-of-way between milepost 198.37 and
milepost 199.84. The Board issued a NITU under 49 CFR 1152.29, which was served on
Méy 1 1, 2001, allowing the WisDNR untill November 7, 2001, to negoetiate a rail banking
agreement with WCL for the right-of-way between milepost 198.37 and milepost 199.84.

In a petition filed on November 17, 2001, WisDNR filed a request for an additional
180 day extension of the negotiating period. WCL was agreeable to an extension of the
negotiating period for the right-of-way between milepost 198.37 and milepost 199.84. The

Board issued a NITU under 49 CFR 1152.29, which was served on November 19, 2001,

2



FROM 1C RAILROAD LAW DEPT (FED) 10. 06' 04 08:24/ST. 08:22/N0. 3560066709 P 4
) allowing the WisDNR until May 6, 2002, to negotrate a rail banking agreement with WCL
for the right-of-way between milepost 198 37 and mllepost 188.84.

In a petition filed on April 23, 2002, WisDNR filed a request for an additional 180
day extension of the negotiating period. WCL was agreeable o an exfensfon of the
negotiating period for the right-of-way between milepost 198.37 and milepost 199.84. The
Board issued a NITU under 43 CFR 1152.28, which was served on May 3, 2002, allowing
the WisDNR until November 3, 2002, to negotiate a rail banking agreement with WCL for
the right-of-way between m:lepost 198,37 and milepost 199.84. ]

' ke joint petition ﬁled on Ocicber 21, 2002 WCL and WISDOT for WisDNR ﬁled a |
request for an additional 180 day extension of the negotiating period for the right-of-way
between milepost 198.37 and milepost 199.84. The Board issued a NITU under 48 CFR
1 152.29, which was served on October 31, 2001, allowing the WisDNR until May 2, 2003,
to 'negotiat.e a rail banking agreément with WCL for the right-of-way beMegn mﬂepost‘
198.37 and milepost 199.84.

In a joint petition filed on April 14, 2003, WCL and WisDOT for WisDNR filed a
requést for an additional 180 day extension of the negotiating period for the right-of-way
between milepost 198.37 and milepost 199.84. The Board issued a NITU under 49 CFR
1152.29, which was served on May 1, 2003 allowing the WisDNR until October 29, 2003,
to;negotiate a rafl banking agreement.with WCL for the right-of-way between fiflepost’
198.37 arlld rnﬂepos;c 1 99.84: |

In a joint petition filed on October 16, 2003, WCL and WisDOT for WisDNR filed a
request forfan additional 180 day extension of the negotiating period for the right-of-way
between ﬁilepost 198.37 and milepost 199.84. The Board issued a NITU under 43 CFR

1152.29, which was served on October 27, 2003 allowing the WisDNR until April 26, 2004,



FROM IC RAILROAD LAW DEPT

&

prumary v tak

(WED) 10. 06' 04 08:24/8T. 08:22/N0. 3560966709 P
to: negotiate a rail ban_ki.ng agreement with WCL for the right-of-way between milepost
198.37 and milepost 199.84. |

in a joint petition filed on April 12, 2004, WCL and WisDOT for WisDNR filed a

request for an additional 180 day extension of the negotiating period for the right-of-way

- between milepost 198.37 and milepost 193.84. The Board issued a NITU under 49 CFR

1152.29, which was served on Aprii 20, 2004 allowing the WisDNR until October 23, 2004,
to negotiate a raii banking agreement with WCL for the right-of-way between milepost
198.37 and milepost 199.84. ,
'~"‘-*—Naigaﬁawﬁ§"§re‘éﬁ?ﬁéhﬂ%‘"&%’ﬂ%ﬁé‘”’iﬁﬁb’&?‘%ﬁ%éfﬁeérr%m}ié;éiil“ﬁ dnd WL
However, more time is needed to finalize negotiations. WCL is agreeable to an extension
of time to continue negotiations under a NITU condition for milepost 198.37 to milepost
198.84. |
MOTION

Therefare, WisDNR and WCL move that the period prescribed to negotiate an

interim trail use/rail banking agreement be extended for 180 days from milepost 198.37 to

rmilepost 199.84,

?spectfullz sub7@
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Allyn Lepeskh, State Bar No 1013474

* Wisconsin Department of Transportation

4802 Sheboygan Avenue, Room 115-B-
P. Q. Box 72810

Madison, W1 53707-7910

(608) 266-0253

09/28/04

Michael J. Bartgn, Jr.

Counsel.

Cangadian Nationailllhnors Central
17641 South Ashfand Avenue
Homewood, Il 60432

(708) ”32-3554

Attorney for Wisconsin Central LTD
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