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FR-4915-00-P
DEPARTMENT OF TRANSPORTATION
Surface Transportation Board!
[Finance Docket No. 30186 (Sub No. 2)]
Tongue River Railroad Company =-- Construction and Operation
of Additional Rail Line from Ashland to Decker, in Rosebud
and Big Horn Counties, Montana

The Tongue River Railroad Company (TRRC) applied to the
Interstate Commerce Commission (ICC), now the Surface
Transportation Board (Board), for authority to construct and
operate a 4l-mile rail line from a point south of Ashland,
MT to a point near Decker, MT. The ICC's Section of
Environmental Analysis (SEA) began the environmental
analysis of this proposal, considering the potential
environmental impacts associated with TRRC's preferred
route, the Four Mile Creek Alternative, and a "no build"
alternative. SEA completed a Draft Environmental Impact
Statement (served July 17, 1992) and a Supplemental Draft
Environmental Impact Statement (served March 17, 1994).

The Board's SEA has now completed the environmental
review process, and its conclusions are discussed in a Final
Environmental Impact Statement (FEIS). SEA concludes that

the Four Mile Creek Alternative would be environmentally

! The ICC Termination Act of 1995, Pub. L. No. 104-88, 109
Stat. 803 (the Act), enacted December 29, 1995, and effective
January 1, 1996, abolished the Interstate Commerce Commission and
transferred certain rail proceedings to the Surface Transportation
Board (Board) if they involve functions retained by the Act. This
proceeding concerns a function, authorization of rail construction
under 49 U.S.C. 10901, that has been transferred to the Board.
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preferable to the TRRC preferred route if the Board grants
TRRC's proposal, because it would avoid the environmentally
sensitive Tongue River Canyon. With the recommended
mitigation, construction and operation of that route should
meet applicant's project goals of providing more efficient
service to coal shippers in this area, without having an
unduly severe impact on the environment. The "no build"
alternative, while environmentally benign, would not meet
those objectives.

Copies of the FEIS have been served on representative
individuals and agencies. Also, two copies are available
for review at the Rosebud County Library in Forsyth, MT.
For additional information about the FEIS, please contact:
Elaine K. Kaiser, Chief, Section of Environmental Analysis
or Dana White at (202) 927-6213.

Copies of the FEIS are available to all persons for a
fee through DC News and Data Inc. at (202) 289-4357
(assistance for the hearing impaired is‘available through
TDD services (202) 927-5721) or by pickup from Room 2229,
1201 Constitution Avenue, NW, Washington, DC 20423. Because
of limited resources, we are no longer able to make

additional copies available at no cost.
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By the Surface Transportation Board, Elaine K. Kaiser,
Chief, Section of Environmental Analysis, Office of Economic

and Environmental Analysis.

Vernon A. Williams

Secretary
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Executive Summary

The Tongue River Railroad Company (TRRC) applied to the
Interstate Commerce Commission (ICC), now the Surface
Transportation Board (Board), for authority to construct and
operate a 41-mile rail line from a point south of Ashland to a
connection with operating coal mines near Decker, MT. The ICC's
Section of Environmental Analysis (SEA) conducted the
environmental analysis for this proposal, including the potential
environmental impacts associated with TRRC's preferred route, the
Four Mile Creek Alternative, and the "no build" alternative. SEA
previously completed a Draft Environmental Impact Statement
(served July 17, 1992) and a Supplemental Draft Environmental
Impact Statement (served March 17, 1994). The Board's SEA has
now completed the environmental review process, and its
conclusions are set forth in this document.

We have concluded that there are potentially significant
environmental impacts associated with both construction
alternatives. If the Board grants TRRC's proposal, we believe
the Four Mile Creek Alternative would be environmentally
preferable to the TRRC preferred route, because it would avoid
the environmentally sensitive Tongue River Canyon. With the
recommended mitigation conditions, construction and operation of
the Four Mile Creek Alternative should meet applicant's project
goals, but not have an unduly severe impact on the environment.
In contrast, the "no build" alternative, although environmentally
benign, would not meet the applicant's objectives for supplying a

more efficient service for transportation of coal in the region.
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CHAPTER ONE
BACKGROUND, DISCUSSION OF ALTERNATIVES,
AND CONCLUSIONS

BACKGROUND

On July 17, 1992, the Interstate Commerce Commission's?
(ICC's) Section of Energy and Environment, now the Section of
Environmental Analysis (SEA), issued a Draft Environmental Impact
Statement (DEIS) evaluating the potential environmental effects
of the Tongue River Railroad Company's (TRRC's) proposed
construction and operation of a 41-mile rail line extension from
a point just south of Ashland, Montana to existing coal mines in
Decker, Montana. Figure 1-1. The proposed line would be an
extension of the not yet constructed 89-mile line between Miles
City and Ashland, Montana for which TRRC obtained ICC
authorization in 1985.

The principal commodity to be moved on the proposed line
would be coal from the Decker-area mines. The proposed 4l-mile
extension, like the already approved 89-mile portion, would be
designed to transport low sulfur, sub-bituminous coal. The
extension would bc used to transport coal from the Decker area
mines to electric utilities in the Midwestern states.

In the DEIS, we analyzed the environmental impacts of (1)
TRRC's preferred alignment, which generally parallels the Tongue
River; (2) the Four Mile Creek Alternative, which would avoid the
Tongue River Dam and a 10-mile section of the river just north of
the Tongue River Dam; and (3) the "no build" alternative.® SEA
preliminarily concluded in the DEIS that the Four Mile Creek
Alternative would be less environmentally harmful than TRRC's
preferred alignment. TRRC's preferred routing through the
approximately 10-mile canyon just north of the dam would affect
the ecology of the river more than any other route because of the
narrowness of the canyon and the resulting proximity of the line

2 7The Interstate Commerce Commission Termination Act of

1995, Pub. L. No. 104-88, 109 Stat. 803, which was enacted on
December 29, 1995, and took effect on January 1, 1996, abolished
the ICC and transferred certain rail functions and proceedings,
including authority to consider the application here, to the
Surface Transportation Board (STB or Board).

® We previously determined in the DEIS, after careful
analysis and consultation with individuals and knowledgeable
agencies, that there would be no feasible construction
alternatives other than TRRC's preferred route and the Four Mile
Creek Alternative primarily because of the difficult terrain.
Nothing that has come to light since then casts doubt on that
conclusion.



to the river and its banks. Avoiding these impacts to the canyon
was one of our principal reasons in the DEIS for recommending the
Four Mile Creek Alternative, rather than TRRC's preferred route.

We received and considered written comments on the DEIS from
the parties and interested federal, state, local and private
agencies and individuals.‘ SEA also considered statements
presented at the four public hearings the ICC conducted in August
1992 in Lame Deer, Forsyth, and Miles City, Montana and in
Sheridan, Wyoming. Many people commented at these hearings about
the DEIS and various environmental issues.

Because of concerns raised through the commenting process,
SEA issued a Supplement to the Draft Environmental Impact
Statement (SDEIS) on March 17, 1994. There, we preliminarily
concluded that the Four Mile Creek Alternative would have more
adverse environmental consequences than TRRC's preferred route.
We noted that this alternative would result in land disturbance
from cut and fill procedures during construction, erosion and
loss of soil, deforestation, loss of big game habitat, more fuel
consumption and increased air pollution. The Four Mile Creek
Alternative could also fragment known pronghorn antelope habitat
by acting as a barrier to the daily and seasonal movement of
antelope herds moving through this area in search of forage and
water. With the potential of increased mining, associated
development, highway construction, and human activity in the
southeastern portion of the state, pronghorn habitat and other
wildlife habitat would become further impaired. Because of these
impacts, we tentatively concluded that TRRC's preferred route
would be preferable.

We then received written comments on the SDEIS from numerous
parties.® As we will explain below, we are now persuaded that
the Four Mile Creek Alternative would be environmentally
preferable if construction is approved.

This Final Environmental Impact Statement (FEIS) analyzes
the two possible construction alternatives and the "no build"
option. In addition to identifying the potential environmental
impacts, we have developed appropriate mitigation conditions
addressing potential environmental impacts if either construction
route is approved. We have also endeavored to determine which

 The parties commenting on the DEIS are listed at the end of

this section and copies of the comments are included in Appendix A.
> Those persons are listed at the end of this section, and
copies of the comments are included in Appendix B. In light of
those comments, we adopt and incorporate by reference the factual
data and the identification of potential environmental impacts in
both the DEIS and the SDEIS, except as noted in this document.
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route would be environmentally preferable if the Board approves
the proposal. We have described the three alternatives and the
environmental advantages and disadvantages of each below. 1In
comparison with TRRC's preferred route, SEA believes the Four
Mile Creek Alternative, with the recommended mitigation, to be
environmentally preferable if the Board grants TRRC's proposal.
Accordingly, we will begin our discussion with an analysis of
that route.

Figure 1-1. Route of the Proposed TRRC Extension.
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DISCUSSION OF ALTERNATIVES
FOUR MILE CREEK ALTERNATIVE

a. Description of the Route. TRRC proposed the Four Mile
Creek Alternative as the only acceptable alternative to its
preferred route. That route would duplicate TRRC's preferred
route, starting from the terminus on its previously-authorized,
but not constructed, 89-mile line in Ashland, paralleling the
river until the confluence of the Tongue River and Four Mile
Creek. It then would leave TRRC's preferred route and extend
southeast along Four Mile Creek, climbing steeply from the Tongue
River. It would turn southwestward approximately three miles
from the divergence point and continue on that course to its
junction with TRRC's preferred route near the Tongue River
Reservoir. The Four Mile Creek Alternative would be
approximately 10 miles longer than TRRC's preferred route.

Like TRRC's preferred route, the Four Mile Creek Alternative
would connect with the private rail line owned by the Spring
Creek Coal Company, which provides rail service and connections
for Decker-area coal shippers. The Four Mile Creek Alternative
would avoid the environmentally sensitive Tongue River Canyon,
which is located between the Tongue River Dam and the confluence
of the Tongue River and Four Mile Creek.

b. Environmental Advantages. The Four Mile Creek
Alternative would avoid a number of potential adverse impacts
within the relatively narrow 10-mile Tongue River Canyon. As the
river meanders through the canyon, it provides diverse habitat
for aquatic and terrestrial wildlife. 1In particular, the area of
the river immediately below the Tongue River Dam has been
recognized as important habitat for migrating and wintering bald
eagles. Additionally, since the mid-1980's, several bald eagles
have nested in the cottonwood trees along this stretch of the
river. Because this portion of the river does not freeze, it
also provides important year-round habitat for bald eagles and
waterfowl. The Four Mile Creek Alternative would avoid adverse
impacts to nesting and wintering bald eagles and wintering
wildfowl.

Because the canyon is narrow, any ranching and farming
operations are close to the river. Some of these operations
would be bisected by TRRC's preferred route. The Four Mile Creek
Alternative would also avoid these impacts.

The Tongue River Reservoir State Recreation Area and the
Tongue River provide popular recreational, fishing, hunting and
scenic opportunities year-round. The region from the reservoir
northwards along the river to its confluence with the Yellowstone
River at Miles City is relatively undeveloped. Because of the
canyon's narrow confines, the intrinsic biological, scenic and

4



aesthetic resources along this approximately 10-mile stretch of
the river are particularly noteworthy. They contrast with the
surrounding arid and rugged hills and buttes. The Four Mile
Creek Alternative would avoid impairing these resources.

Concerns were also raised about the potential impacts to the
river from the construction of the five railroad bridges and the
tunnel that would be required on TRRC's preferred route within
the canyon. These concerns included potential channelization,
erosion and silting, flooding, and impacts from potential spills
during operations. The Four Mile Creek Alternative would avoid
the need to construct the five bridges and the tunnel.

Throughout this environmental review process, two federal
agencies have consistently recommended the Four Mile Creek
Alternative, or the "no build" alternative, instead of TRRC's
preferred route: the U.S. Fish and Wildlife Service (FWS),® the
U.S. Environmental Protection Agency (EPA)’. SEA has relied on
the advice and expertise of these agencies in analyzing potential

§ In its May 4, 1994 comments on the SDEIS, FWS reiterates

its initial position regarding the Four Mile Creek Alternative:

Impacts to fish and wildlife resources and to Tongue
River recreation would be less; adverse impacts to
Tongue River Reservoir State Recreation Area would be
avoided; adverse impacts to the scenic canyon would be
avoided; Tongue River crossings would be reduced to
one; less channel disturbance and riparian habitat
impacts; reduced pollution threats in terms of
sedimentation, toxic spills, and herbicide use; reduced
impacts to wintering bald eagles; and fewer adverse
impacts on fish and wildlife.

7 In its comments on the SDEIS dated May 9, 1994, EPA
states:

The EPA has determined that there are potential
significant adverse environmental impacts associated
with the TRRC's Preferred Alternative that should be
avoided in order to adequately protect the environment.
We believe the magnitude of these impacts would be less
with the selection of the Four Mile Creek Alternative,
and could be avoided altogether with the No Action
Alternative. We believe that TRRC's proposed alignment
would have more adverse consequences on the
environment than either the Four Mile Creek Alternative
or the No Action Alternative.



environmental impacts and in determining the environmentally
preferable route.

c. Environmental Disadvantages. As discussed in the SDEIS,
there could be potential safety risks associated with operation
of the this route. Moreover, it would entail land disturbance
from cut and fill procedures during construction, erosion and
loss of soil, deforestation, loss of big game habitat, closer
proximity to residences, more fuel consumption and increased air
pollution. Because the route would traverse pronghorn habitat,
the fenced right-of-way could inhibit pronghorn daily and
seasonal migration.

TRRC's principal concern regarding safe operations is the
steep descending 2.31 percent grade for loaded unit trains. 1In
the SDEIS, we agreed that this grade could pose an increased risk
for derailments compared to TRRC's preferred route. But we
continue to believe that there are design and operating options
by which TRRC could mitigate potential safety problems and that,
despite the difficult grade, loaded train operations could be
safely performed. SEA consulted with the Federal Railroad
Administration (FRA), and it concurred that the Four Mile Creek
Alternative could be operated safely.? TRRC has acknowledged
that operations could be conducted, albeit not in line with its
preferred design and operating parameters, and with a
considerable increase in construction and operating costs.

As previously noted, this route would require cut and fill
that could significantly alter and scar the area and change the
natural land configuration for the duration of rail use. Thus,
there would be a potential for erosion and soil loss within the
Four Mile Creek drainage equal to or greater than that for TRRC's
preferred route. The necessity of laying the right-of-way on the
north-facing slopes of the Four Mile Creek drainage would mean
removing ponderosa pine/juniper acreage, habitat for big game and
breeding bird populations.

As described in the SDEIS, this route would cross more
residential access roads than TRRC's preferred alignment and
would be as close as 100 feet to two residences. And as
described in the DEIS, the steep grade of this route would
require more locomotives during rail operations, resulting in
more fuel consumption and potentially more air pollution than
operations over TRRC's preferred route.

8 Edward R. English, FRA, Director, Office of Safety
Assurance and Compliance, letter of March 18, 1996.
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TRRC'S PREFERRED ROUTE

a. Description of the Route. From the terminus on its 89-
mile line from Ashland to Decker, TRRC's preferred route would
follow the Tongue River, generally paralleling the eastern shore
until south of the Northern Cheyenne Indian Reservation, crossing
the river several times and passing to the west of the Tongue
River Reservoir.

b. Environmental Advantages. TRRC points out that its
preferred route, despite the need to construct five bridges and a
tunnel, would be preferable from an engineering standpoint. As
discussed in the DEIS and SDEIS, it would provide a relatively
flat grade so that operations would require fewer locomotives and
less fuel, thus lowering potential fuel emissions. Further,
because TRRC's preferred route would use the flat and even
terrain of the Tongue River Canyon, there would be a reduced risk
for train derailments. Therefore, TRRC's preferred route would
be less costly to build and operate than the Four Mile Creek
Alternative.

c. Environmental Disadvantages. As we have explained, the
principal environmental disadvantage of TRRC's preferred route is
that it would operate through the environmentally sensitive
Tongue River Canyon, and also would require the construction of
five bridges and a tunnel in the canyon.

FWS, and EPA, the primary federal agencies we rely on to
assist us in identifying and evaluating the environmental impacts
associated with proposed construction projects, have consistently
advised against permitting construction of TRRC's preferred route
to avoid damaging this environmentally sensitive canyon.®

9
1995,

As EPA reiterated in a letter to us dated September 6,

[We continue] to believe that Four Mile Creek
Alternative is the environmentally preferred
alternative for the Tongue River Railroad, since it
avoids disturbing the environmentally sensitive section
of the Tongue River below the Tongue River Dam, and
eliminates the need to construct five bridges across
the Tongue River and a tunnel. We believe that the
construction and operation of a railroad along the
proposed Tongue River Canyon alignment in the
relatively undisturbed Tongue River Canyon would result
in significant adverse impacts to recreational,
aesthetic, and wildlife values, including habitat of
the threatened bald eagle. We believe the magnitude of
these impacts would be less with the selection of the
Four Mile Creek Alternative, and could be avoided

7



In its comments on the SDEIS, EPA disagreed with our change
of position and preliminary identification of the TRRC preferred
route as the environmentally preferable alternative.??

FWS notified us that four endangered species could be
affected by TRRC's proposed extension (i.e., either TRRC's
preferred route or the Four Mile Creek Alternative): peregrine
falcon, black-footed ferret, pallid sturgeon, and bald eagle.
our detailed analysis under the Endangered Species Act (see
Chapter Two) has revealed that the bald eagle could be adversely
affected if TRRC's preferred route is approved and constructed;
the Tongue River Canyon provides documented habitat for that
species.

Because of this potential impact, we prepared a Biological
Assessment (BA) analyzing the impacts to this species, and sought
FWS's concurrence with the BA's conclusion that there would be no
undue adverse impact to the bald eagle. FWS responded in its
Biological Opinion (see Appendix C) that TRRC's preferred route

altogether with the No Action Alternative. We believe
that the TRRC's proposed alignment would have more
adverse consequences on the environment than either the
Four Mile Creek Alternative or the No Action
Alternative.

10 EPA stated:

[T]he TRRC's preferred alternative, which would
require construction of five bridges over the Tongue
River, each of which would require excavation and/or
£fill within the stream's high water line, would result
in significant adverse impacts to the chemical,
physical, and biological integrity of the Tongue River.
We also believe that the construction and operation of
a railroad along the TRRC's proposed alignment in the
relatively undisturbed Tongue River Canyon would result
in significant adverse impacts to recreational,
aesthetic, and wildlife values, including habitat for
the bald eagle.

The EPA has determined that there are potential
significant adverse environmental impacts associated with
the TRRC's Preferred Alternative that should be avoided in
order to adequately protect the environment. We believe the
magnitude of these impacts would be less with the selection
of the Four Mile Creek Alternative, and could be avoided
altogether with the No Action Alternative.



would not unduly interfere with the bald eagle recovery program
in Montana. FWS also stated, however, that potential
environmental impacts associated with constructing and operating
the railroad through the Tongue River Canyon would be far more
difficult to mitigate than the overall adverse impacts of the
Four Mile Creek Alternative. FWS stated that none of the adverse
environmental impacts would occur if the "no build" alternative
were selected.

As previously noted, TRRC's preferred route would require
construction of five bridges and a tunnel. When, as here,
construction involves wetlands and/or waters of the United
States, the railroad must obtain a permit under Section 404 of
the Clean Water Act. The U.S. Army Corps of Engineers (the
Corps) issues such permits only for the least environmentally
damaging practicable alternative.

Although the Corps will not formally identify a preferred
alternative during another agency's EIS process, it does review
such documents to ensure that the EIS makes full disclosure and
that it contains sufficient information for the Corps to make its
permitting decision. 1In a letter dated July 29, 1994, the Corps
stated that TRRC's preferred route would have greater impact to
the aquatic ecosystem than the Four Mile Creek Alternative.!!

The Corps requested further information about wetlands
identification and delineation for TRRC's preferred route,!? and
on review of a further study submitted by TRRC, the Corps
determined that TRRC's preferred route is reasonable, given
safety factors, and that wetlands would not be a significant

11 The Corps stated:

From our review of the Supplement to the DEIS, it
appears that the Four Mile Alternative would have less
adverse impact to the aquatic ecosystem. The Four Mile
Alternative does appear to have other adverse
environmental consequences; however, the significance
of these other consequences is not clear. The
significance of the impacts of the applicant's
preferred alternative on the aquatic ecosystem is also
not clear. It could turn out that we may only be able
to permit the Four Mile Alternative.

12 TRRC subsequently prepared for the Corps, through its
contractor Western Water Consultants, Inc., a study entitled
"Jurisdictional Wetlands Delineation for the Proposed Tongue
River Railroad Extension Decker to Ashland, Montana." A copy of
the study and accompanying correspondence, is attached in
Appendix D.



issue here. The Corps further stated, however, that a Section
404 permit application would be needed for both the proposed
extension and the original 89-mile line, for which the Corp
permit has now expired.

Throughout this environmental review process, we have
received comments regarding the natural beauty and intrinsic
value of the Tongue River Canyon and the need to protect these
resources. As the comments show, many believe that the
construction and operation of a rail line through this area,
particularly through the canyon, would diminish and possibly
destroy its aesthetic and natural appeal. Commentors have argued
that noise and air pollution would be unwelcome, right-of-way
fencing would inhibit wildlife movement, wildlife would be
stressed and killed by trains, and that overall day-to-day train
operations would disturb the tranquility of the area.

The canyon is also popular for fishing and boating, and
other recreation activities. The recreation area is adjacent to
the reservoir and.provides camping and picnic facilities. The
reservoir is a popular recreation location, and the shores and
nearby hills provide sites for vacation homes.

The canyon also supports ranching and farming activities
that to some extent encroach on the pristine character of the
canyon and the Tongue River. For some commentors, this
encroachment provides more reason to protect the river and
surrounding area from further development.

THE “NO_ BUILD" ALTERNATIVE

The "no build" alternative would be environmentally neutral
because none of the environmental impacts associated with the
proposed extension from Ashland to Decker, employing either
TRRC's preferred route or the Four Mile Creek Alternative, would
occur. The "no build" alternative would preserve the status quo.
The present movement of coal from the Decker mines would be
unaffected because the Burlington Northern Railroad (BN) is
already providing service to these mines via an alternate route.
This alternative would not permit TRRC to participate in what it
describes as a more efficient and shorter new movement serving
area mines in conjunction with BN. Nevertheless, the present BN
movement of coal from Decker would continue over the existing BN
line now serving the Powder River Basin.

Although the extension would not be built under this
alternative, the previously authorized 89-mile line from Miles
City to Ashland, designed to serve new mines in Montana, could
still be constructed and operated. TRRC would still be able to
serve the Montco mine, a permitted mine site with an estimated
annual coal production capacity of 38 million tons, and four
potential mine sites in the Ashland/Birney/Otter Creek area.
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A portion of the existing BN line extends through the Crow
Indian Reservation in Montana. It is SEA's understanding that
this line is currently subject to a long term lease involving the
Crow Indian Tribe. BN may need to renegotiate this lease to
continue its use of the current rail line through the Crow Indian
Reservation. If the lease is not renewed, the railroad may
consider alternatives such as transporting coal over its southern
line through Wyoming. This would add considerable mileage to
Upper Midwest destinations (and greater fuel use with associated
pollutant emissions) that could be avoided by routing traffic
over the proposed TRRC extension.

CONCLUSION

We have reviewed the comments carefully, and conclude that
the Four Mile Creek Alternative would be the environmentally
preferable construction option. Although TRRC's preferred route
would be better from an engineering viewpoint because of the
flatter grade, its advantages would be outweighed by the fact
that TRRC's preferred route traverses the environmentally
sensitive Tongue River Canyon and would require the construction
of five bridges and a tunnel through the canyon.

The Four Mile Creek Alternative is the only viable
construction alternative to TRRC's preferred route. It would
avoid the environmentally sensitive Tongue River Canyon. It
would also avoid the area's recreation resources and tue need for
blasting near the Tongue River Dam. Because it would avoid the
need to construct five bridges through the Tongue River Canyon,
it would reduce the potential for increased bank erosion, river
channelization, and flooding. EPA, FWS, and the Corps have
consistently recommended this alternative, or the "no build"
alternative, rather than TRRC's preferred route.

There would be some environmental impacts associated with
the Four Mile Creek Alternative. These include a difficult grade
that, though safe to operate, would require strict adherence to
rigorous operating practices, increased fuel consumption and air
pollution, land disturbance, habitat and wildlife loss, and
proximity to residences. Because of the steep grade and the need
for more engines, the Four Mile Creek Alternative would be more
costly to construct and operate than TRRC's preferred route.

The Council on Environmental Quality's (CEQ) regulations
require agencies to identify a preferable alternative or
alternatives, if one or more exists. See 40 CFR 1502.14(e).

The environmentally preferable alternative is defined by CEQ as
that causing the least impact to the biological and physical
environment. It would have the lowest level of ground and
vegetation disturbing activities and would best protect,
preserve, and enhance historic, cultural, and natural resources.
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Based on this definition, the environmentally preferable
alternative here would be "no build," because it would require no
new construction and would not increase environmental impacts.
The "no build" alternative, however, would fail to provide the
transportation benefits for which this project has been designed.

SEA believes that the Four Mile Creek Alternative,
conditioned upon compliance with the mitigation conditions
specified in Chapter Three, would be the least environmentally
damaging construction option. That alternative would avoid the
environmentally sensitive Tongue River Canyon. Although the
mitigation measures set out below would not eliminate all the
environmental impacts identified with the Four Mile Creek
Alternative during the environmental review process, they would
reduce their significance. Because of the environmental impacts
that would be associated with constructing and operating a
railroad line through the canyon, mitigation would be less
effective if the Board were to approve TRRC's preferred route.
Accordingly, we believe that the environmental impacts associated
with the Four Mile Creek Alternative would be less severe than
those associated with TRRC's preferred route.
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Maurice and Lillian Bousquet

William P. Carrel

Duane Claypool

Ellen Cotton

Mary B. Daniels

John A. Day & Associates

Bruce Delaney

Lauran E. Dundee

Forest B. Dunning

Mark Fix

Greg Gordon

Art Hayes, Jr.

Marilynn S. Hayes

Dick Hosford, Jr. and Misty R. Carlson
Robert Kalt

Andrew N. Lemann on behalf of Bones Brothers Ranch, Inc.
Clifford L. Locke

Kay Brewster Lohof and Timothy G. Lohof
Robert R. Martinek

Dick Martinson

Wallace D. McRae

Pat A. Mischel

William R. Musgrave, Judith Ann Musgrave, Kyle Ann Compton
Berniece Musgrave

John P. Reynolds

Heidi Wehmeyer and Kent Reeves

Paul M. Schmeling

Dorothea J. Schultz
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Montana Department of Fish, Wildlife and Parks
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Northern Plains Resource Council
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13 See Appendix A for text of comments.
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Task Force of Chiefs & Military Societies of the Northern
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Tongue River Railroad Company

The Wilderness Society

United States Department of the Army, Corps of Engineers, Omaha
District
United States Environmental Protection Agency, Region VIII
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14 See Appendix B for text of comments.
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Montana Department of Fish, Wildlife and Parks
Montana Department of Natural Resources
Montana Department of Transportation
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CHAPTER TWO
ISSUES

This chapter addresses the most frequently cited concerns
and issues raised in comments to the DEIS, the SDEIS, and at the
ICC hearings of August 1992, and provides a brief discussion of
each issue. In accordance with CEQ qguidelines,!® we have
grouped similar comments and prepared a single answer for each
group, and have summarized especially voluminous comments. Other
comments were raised, but after careful review, we believe that
these concerns have been adequately addressed already, either in
the DEIS or the SDEIS.!®

Endangered Species Act issues. When we issued the SDEIS,
the process under Section 7 of the Endangered Species Act (ESA),
16 U.S.C. 1536, had not yet been completed. The regulations
implementing ESA do not specifically require the completion of
the process prior to completion of the FEIS. FWS, the agency
responsible for assuring compliance with ESA, recognizes various
acceptable approaches, one of which has been adopted here.
Pursuant to FWS!' request, the DEIS summarized what was known
about all the identified endangered and threatened species in the
project area, discussed recognized concerns and data needs for
these species, indicated how these concerns/data needs would be
addressed, and summarized how the Section 7 compliance process
would be completed if the agency approved the proposed con-
struction project. Four endangered species were identified in
the DEIS as possibly occurring in the project area: bald eagle,
peregrine falcon, black-footed ferret, and pallid sturgeon.

During the comment period to the DEIS and to the SDEIS, SEA
obtained more information about the endangered species in the
project area, especially the bald eagle. Specifically, active
bald eagle nests were identified in close proximity to TRRC's

15 See 40 CFR 1503.4 and "NEPA's Forty Most Asked Questions,"
46 Fed. Reg. 18026 (Mar. 23, 1981) at 18034-35.

'  Some parties have requested further studies addressing

various issues. For areas that we believe needed more
discussion, we have included additional material in this FEIS.
In all other regards, we believe there is sufficient discussion
in the DEIS and the SDEIS to satisfy our obligations under NEPA
and other environmental statutes. Any additional studies that
might be necessary would be conducted at the appropriate time as
required either by federal, state or local permitting or the
mitigation conditions.
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preferred route along the Tongue River just north of the Tongue
River Dam.

SEA requested Historical Research Associates, Inc. (HRA) to
act as the agency's non-federal representative to prepare a
Biological Assessment (BA), pursuant to 50 CFR 402.08 of ESA, to
determine the effects of the proposed action on endangered
species and to work with FWS in preparing the BA.

HRA prepared the draft BA in June 1995 for TRRC's preferred
route, but did not include a discussion of any alternative
routes. HRA concluded that none of the four endangered species
that could occur in the project area would be adversely affected.
FWS agreed that the proposed action would not likely adversely
affect the peregrine falcon, black-footed ferret, and pallid
sturgeon. FWS could not concur, however, with HRA's
determination that the proposed action would not adversely affect
the bald eagle.

FWS, supported by EPA, strongly urged the ICC to enter into
formal consultation under Section 7 before completing the FEIS.
According to FWS, this would allow evaluation of impacts to
endangered species, especially to the bald eagle, and permit
development of any necessary mitigation. The information would
then be available to the agency in making any final decision
regarding TRRC's proposed extension. In August 1995, SEA, on
behalf of the ICC, entered into formal consultation with FWS. 1In
November 1995, FWS transmitted its Biological Opinion, thus
completing formal consultation.?'’

The Biological Opinion concluded that TRRC's preferred route
"is not likely to jeopardize the continued existence of the
Pacific states bald eagle population" and that no critical
habitat would be destroyed or harmed. The Biological Opinion
states that FWS anticipates that the proposed project would
likely result in the death, referred to as "incidental take," of
bald eagles during construction and operation. The Biological
Opinion would formally permit the incidental take of two eagles
during construction and one eagle every two years during
operation of the TRRC extension. The Biological Opinion sets
five non-discretionary "reasonable and prudent measures" that FWS

7 All correspondence regarding the formal consultation

process and a copy of the BA and Biological Opinion are included
in Appendix C.

The Mitigation Plan proposed in the DEIS would have required
TRRC to complete the Section 7 process in coordination with FWS
during final engineering. Because the Section 7 process has now
been completed, we have removed that requirement.
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believes necessary and appropriate to minimize eagle loss, and
three terms and conditions implementing these measures. We adopt
the Biological Opinion in its entirety. See Appendix C. We will
also recommend the following condition if the TRRC preferred
route is authorized:

TRRC shall adhere to FWS's measures, terms, and
conditions set forth in the Biological Opinion dated
November 22, 1995.

We note that FWS' Biological Opinion is expressly limited to
the potential effects of TRCC's preferred route on the bald
eagle. No specific mitigation measures were outlined by FWS for
possible endangered species that might occur along the Four Mile
Creek Alternative because that route was not specifically
screened by it for endangered species. But the very use of this
alternative route was intended to avoid traversing the
environmentally sensitive 10-mile Tongue River Canyon where bald
eagles nest and winter. Moreover, FWS references two letters it
addressed earlier to us indicating that no adverse effects would
occur if the "no build" option were selected, and that the Four
Mile Creek Alternative would cause fewer impacts to wintering and
nesting bald eagles than TRRC's preferred route. See Appendix C.
Because no evidence has been submitted indicating that bald
eagles nest on the portion of the Four Mile Creek Alternative
that deviates from the TRRC preferred route, no additional
mitigation for endangered species is required.

Additional wildlife concerns. MT FWP indicates that
pronghorn antelope would be the single most adversely affected
species if the Four Mile Creek Alternative were constructed.
That area, unlike the area closer to the river, is pronghorn
habitat, and pronghorn currently cross throughout this area
searching for available forage and water. The fenced railroad
right-of-way would act as a barrier to their movement. The
Mitigation Plan suggested in the DEIS would have required TRRC to
perform appropriate ground and aerial surveys to identify all
affected wildlife species and associated habitats and to time
construction activities to reduce damaging impacts. If the Four
Mile Creek Alternative is approved and constructed, we recommend
that the following conditions be imposed:

(a) TRRC (in cooperation with MT FWP) will expand its
ground and air survey program to include seasonal
surveys showing where pronghorn are concentrated and
their distribution and movement. From this
information, TRRC shall assess and minimize impacts
from the proposed right-of-way.

(b) TRRC will place fencing to accommodate seasonal
migration, in compliance with BIM Fencing Handbook, to
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protect ranching operations, while allowing for
pronghorn movement.

Some landowners have requested that they be included on the
Multi-agency/Railroad Task Force (Task Force) formed to foster
effective implementation of the mitigation measures we are
recommending concerning aquatic and terrestrial ecology. The
Board, TRRC, FWS, BLM, MT FWP, and MT DSL are members of the Task
Force. Although we will not specifically require that the Task
Force include landowners, consultation with them on various
issues will be necessary to accomplish many of the required
mitigation measures.

Some concerns were raised that the data in the DEIS
regarding wildlife studies were outdated, but SEA believes that
information presented there remains essentially correct. There
has been a thorough study of wildlife here. During the 1970's
and early 1980's, wildlife biologists conducted detailed wildlife
baseline and monitoring studies for existing and proposed coal
mines north and south of the project area.!® wildlife
inventories were undertaken to obtain baseline data about the
current status of wildlife species in the study area.!®
Following completion of the baseline studies, wildlife biologists
reviewed the studies to identify the effects of human activity
and environmental changes on wildlife species.

The wildlife assessment in the 1992 DEIS was bascd in part
upon the baseline and monitoring studies for the above-listed
mine sites.? The 28 mile long project area from Birney to the
Spring Creek and Decker Mines sites, however, was not included in
the previous formal wildlife inventories. To supplement the
general wildlife information available for that 28-mile section,
wildlife biologists conducted three trips to the project area:
one field reconnaissance in 1990, and two by air in 1992.

18 Montco Mine; East and West Decker Mines; Spring Creek Coal

Mine (NERCO); CX Ranch Mine (Consolidated Coal Mine).

1 The baseline studies were based on field surveys to
identify the wildlife species in the study area and to locate
crucial wildlife habitat and winter range. If threatened or
endangered species were present, the studies identified critical
wildlife habitat.

2% 1In general, the reliance of current EISs on extensive
wildlife surveys performed in the past has long been found to be
appropriate. BLM, for example, in its 1989 DEIS and 1990 FEIS on
the Bull Mountains Exchange, another nearby coal mine, cited
studies done in 1978 and in 1976.
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During the 1990 field reconnaissance, the wildlife
consultants interviewed landowners in the project area to obtain
their characterization of local wildlife. When landowners
indicated that bald eagles were present (information corroborated
by state and federal wildlife biologists), the biologists
conducted an aerial survey of the project area to verify the
presence or absence of nesting bald eagles. In 1992 a wildlife
biologist conducted two aerial surveys: 1) in February to
determine if bald eagles were using the project area as winter
habitat, and 2) in mid-April to determine if bald eagles were
nesting in the project area. Since 1992, SEA staff has consulted
with FWS and MT FWP personnel regarding wildlife, and that
consultation confirms that the information in the DEIS and the
SDEIS with regard to potential impacts to wildlife is adequate
and correct.

The ecological importance of the Tongue River Valley. The
DEIS recommended the Four Mile Creek Alternative as the

environmentally preferable route, because it would avoid the
environmentally sensitive Tongue River Canyon just north of the
Tongue River Dam. Although the DEIS discussed impacts of the
TRCC preferred route on the canyon, some commentors correctly
pointed out that it did not fully discuss the unique ecological
value or address the overall value of the Tongue River and the
Tongue River Valley and their environmental significance to the
region.

Recently, CEQ published a guide for federal agencies
describing the importance of preserving biological diversity and
outlining the ways federal agencies can apply preservation
principles within the environmental analysis required by NEPA.?%!
The guide recognizes that, of the major factors contributing to
the decline of biodiversity (pollution, overharvesting,
introduction of exotic species, disruption of natural processes,
and global warming) the most pervasive cause is alteration of the
physical landscape. The CEQ guide advises agencies to view a
proposed project within a larger biological framework rather than
as an isolated activity, and we have done so here.

A report prepared by FWS on the Tongue River Reservoir
renovation project? recognizes that, in addition to the habitat
of the Tongue River Reservoir, the "approximately 193 miles of
Tongue River in Montana not inundated by the impoundment is more
important ecologically [than the Reservoir], and is essential to

21  Incorporating Biodiversity Considerations Into

Environmental Impact Analysis Under the National Environmental
Policy Act, CEQ (Washington, 1993).

22 rish and Wildlife Coordination Act Report for the Tonque
River Dam Project, Montana, FWS (Helena State Office, 1992).
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much of the remaining natural flora and fauna."?® The

importance of this aquatic ecosystem for agriculture, ranching,
and recreation is generally well recognized. What is less well
recognized is the intrinsic value of the river and its associated
shores and wetlands, located as it is in a surrounding arid
setting, and the contribution the river makes to ecological
diversity. It is an oasis in southeastern Montana. And of the
various habitats of this region, "the riparian habitat is
considered to be far more valuable due to its rarity and
importance to a very wide variety of wildlife species."?

The Montana Riparian Association emphasizes the unique
position rivers occupy in the landscape and wildlife of the
Western states, with their importance far exceeding their total
area.? 1In addition to the diversity of wildlife they support,
riparian zones are of prime importance to water quality, water
quantity, stream stability and fisheries habitat. Rivers provide
critical habitat needs for many species and support a greater
concentration of wildlife species and activities than any other
feature of the landscape.?® Conservationists recognize that one
of the greatest causes of species loss is the loss of habitat.?
It is important to conserve areas such as this that support plant
and wildlife diversity.

The FWS report on the Tongue River Reservoir recognized that
the river is already under stress, and that the stream course has
been extensively altered by the reservoir and agriculture. The
result is that the stream is becoming more confined and incised,
meanders and oxbows are becoming isolated, and the riparian
habitat along the river is dwindling.

Recognizing the importance of preserving biodiversity, we
have made the avoidance of further disturbance to this river
wherever possible one of our key objectives in the environmental
review process here. TRRC's preferred routing through the
approximately 10-mile canyon just north of the dam would affect

23 Ibid., p. 14
% TIpid., p. 52

25 wpeveloping a Riparian-Wetland Management Cooperative for
Montana," The Montana Riparian Association (undated).

%% TIbid., p.1l.

27 According to the National Wildlife Federation, wildlife
habitat is being destroyed at a rate of 3,500 acres per day to
provide more room for our expanding population and that by the
year 2000 approximately 34 million acres of rural land will
disappear.
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the ecology of the river more than any other route because of the
narrowness of the canyon and the resulting proximity of the line
to the river and its banks. Avoiding these inevitable impacts to
the canyon was one of our principal reasons in the DEIS for
preliminarily recommending the Four Mile Creek Alternative,
rather than TRRC's preferred route.

The construction of the Four Mile Creek Alternative could
also bring some negative environmental consequences, as we
described in detail in the SDEIS. Additionally, the Four Mile
Creek Alternative could fragment known pronghorn antelope habitat
and could act as a barrier to the daily and seasonal movement of
antelope herds that move throughout this area searching for
available forage and water. Regardless of which route would be
constructed, this project would create the potential for
increased mining, associated development, highway construction,
and human activity in the southeastern portion of the state.
Thus, pronghorn habitat, and other wildlife habitat, would become
further impaired. In the SDEIS, we tentatively concluded that
because of these impacts, TRRC's preferred route appeared to be
environmentally preferable.

As a result of comments to the SDEIS and our further
research and analysis, however, we now conclude that the Four
Mile Creek Alternative would be more environmentally advantageous
than TRRC's preferred route. Construction and operation of the
TRRC preferred route in the Tongue River Valley would diminish
the health and viability of this important ecosystem.

Though we may not be able to measure precisely the extent of
the impacts if TRRC's preferred alignment were approved, it
appears that this area could be substantially altered by human
development, and thus would lose some of its ecological
importance. There does not appear to be any effective way to
mitigate these impacts. On the other hand, the Four Mile Creek
Alternative would avoid the environmentally sensitive Tongue
River Canyon, and mitigation measures for its impact on pronghorn
habitat are available. Therefore, SEA believes that it would be
the least environmentally damaging construction option.

Additional cumulative impacts. (a) Tongue River Dam
Reconstruction. On September 30, 1992, President Bush signed the

"Northern Cheyenne Indian Reserved Water Rights Settlement Act of
1992" (Settlement Act), which guarantees increased water rights
to the tribe and allocates funds for the repair and expansion of
the Tongue River Dam and Reservoir. Reconstruction of the dam
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will be directed jointly by MT DNRC, the U.S. Bureau of
Reclamation, the U.S. Bureau of Indian Affairs, and the tribe.?®

The Tongue River Dam has been of concern for a number of
years. Completed in 1939 to assist agricultural and ranching
operations in the area, the spillway is inadequate to accommodate
floods. During the flood of 1978, the spillway was heavily
damaged and subsequently classified as an unsafe structure by the
Corps.

The spillway will be rebuilt and the reservoir impoundment
will be raised four feet, inundating an additional 414 acres.
Construction is scheduled to begin in 1996 and continue for
approximately two years. Thus, it is possible that dam
reconstruction and rail construction could occur simultaneously.
We have evaluated the possible cumulative environmental
consequences of the two projects based upon the information
provided to us.

Generally, environmental impacts from the dam reconstruction
include impacts during construction and impacts from increasing
the permanent size of the reservoir. Dam reconstruction would
result in land disturbance and in adverse impacts to terrestrial
and aquatic resources, air gquality, water guality, wetlands,
cultural resources, recreational facilities, and the local
econony.

FWS prepared a report in March 19922%° discussing the
project area, the project plan, potential impacts to aquatic and
terrestrial resources. FWS concluded that, in the short term,
environmental impacts to aquatic and terrestrial wildlife from
increased inundation would be severe. The report also concluded
that, with mitigation and on-going monitoring, long-term impacts
would be substantially reduced. 1In addition, the Settlement Act
authorized $4 million for compensatory fish and wildlife enhance-
ment. Although the report stated that neither the proposed rail
extension construction nor potential coal development in the area
would significantly degrade fish and wildlife habitats, it
conceded that lack of information about both these activities
precludes a meaningful impact assessment.

28  Because the proposed dam reconstruction will

significantly afféect the quality of the human environment,
environmental review under NEPA and the Montana Environmental
Policy Act is being conducted, including the preparation of an
EIS. MT DNRC is responsible for preparing the environmental
review documents.

29 Fish and Wildlife Coordination Act Report for the Tongue
River Dam Project, Montana.

23



The most potentially severe environmental impacts would
occur during the construction phase of both projects. These
impacts would be compounded if construction is simultaneous. The
likely impacts of simultaneous construction would be different
depending on which of the two rail routes were authorized and
constructed. 1In meetings with MT DNRC and MT FWP,3® both
agencies endorsed.the Four Mile Creek Alternative as
environmentally preferable, in part because it would avoid many
of the potential impacts of simultaneous construction by being
further from the river.

Although it does not distinguish between TRRC's preferred
route and the Four Mile Creek Alternative, the DEIS prepared by
MT DNRC for the proposed reconstruction of the Tongue River Dam,
issued in June 1995, concludes that the cumulative effect of the
dam project and the simultaneous construction and operation of
TRRC's proposed extension could have substantial negative effects
(both short and long term) on the Tongue River's water quality
and aquatic resources, area wildlife, area vegetation, and the
region's social and economic base.

Based on the above information, it appears that the simulta-
neous construction of the dam renovation and the rail line
extension would generate severe environmental impacts in the
short-term, though these impacts would be diminished if the Four
Mile Creek Alternative were constructed. We should also note,
however, that requiring separate construction schedules for the
railroad and dam reconstruction would lengthen the total time of
environmental impact, and inhibit recovery of the area from these
short-term impacts.

Long-term impacts from the dam reconstruction would probably
not be significant. Inundation following construction could
result in impacts to the reservoir's riparian zone, recreation
facilities, cultural resources, wetlands, and to area coal mines.
At this point in the planning process, however, MT DNRC projects
that these impacts could be mitigated below the level of
significance.

Long-term consequences of rail construction and operation
could be significant. The degree of impact would depend both on
which route were approved and built, and the effectiveness of the
mitigation measures.

3 Both MT DNRC and MT FWP have specific concerns regarding

the potential for simultaneous dam renovation and railroad
construction activities. These specific concerns are addressed
below.
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(b) Coal mine development. The cumulative impacts of area
coal mine development have been addressed in the DEIS, under
"related actions."3 Although environmental impacts of coal
mine development related to the 89-mile line were analyzed in an
FEIS prepared in 1985, we reexamined that analysis in the DEIS
here in light of TRRC's proposal to extend its previously
approved line to the mines at Decker and Spring Creek.

TRRC's current proposal involves transporting coal tonnages
within the levels projected in the 1985 FEIS. Thus, there was no
need for us to change the projected coal tonnage figures, only
their distribution (see DEIS, pp. 1-7 through 1-9).%% The coal
projections of the earlier 1985 FEIS continue to be valid (see
1992 DEIS, Table 1-1, p. 1-7; Table 1-2, p. 1-8).

(c) Construction of both this line and the previously
permitted line. We believe our 1992 DEIS adequately addressed

the cumulative effects of the proposed extension and the
previously certificated 89-mile rail line between Miles City and
Ashland. In that document we adequately updated and corroborated
our 1985 analysis, and no further analysis is necessary.

(d) Use of area recreational facilities. The former Tongue
River Reservoir S.ate Recreation Area, now the Tongue River
Reservoir State Park, is a 640-acre facility on the western shore
of the reservoir. MT FWP considers the park, which was created
in 1983 under a 25 year lease to MT FWP, to be an important
component of the state park system.®

The present facility is a noted outdoor recreation
attraction offering prime fishing, boating, picnicking,
sightseeing, bird-watching and hiking. The surrounding area is
used extensively for hunting. The park attracts not only Montana
residents, but visitors from Wyoming and across the country.
According to MT FWP estimates, use of the park will continue to
increase.

31 That section of the DEIS also analyzed cumulative

impacts of construction of the 89-mile line between Miles City
and Ashland.

32 SEA described its approach to the analysis of related
actions on p. 1-9 of the 1992 DEIS.

33 Recently, the state legislature considered a proposal of

$1.6 million for capital construction and improvements.
Additionally, the public concession currently operating in the
park is planning extensive improvements.
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A number of short-term cumulative impacts could affect use
of the recreational facilities. If the railroad were to be
constructed before dam renovation occurs, workers and their
families might place heavy demands on the recreational
facilities. If dam renovation and railroad construction were
simultaneous, however, recreational use of the entire area could
be severely restricted. Dam reconstruction will probably
necessitate the closing of the recreation area for safety
purposes. Moreover, removal of water from the reservoir and
river would reduce or eliminate sport fishing and water-based
recreation activities.

Long-term impacts of dam reconstruction and reservoir
enlargement include relocation of camping and picnic areas, and
boat launch sites and other outdoor recreational activities.
Conflicts over relocation might arise if the railroad's preferred
route were approved and constructed, because that right-of-way
would limit the sites available for relocation. Relocating the
recreational facilities further to the west, MT FWP's preferred
option, would bring the relocated recreational facilities into
close proximity with rail operations. Even if the facilities
were relocated east of the reservoir, coal train operations could
undermine the recreational opportunities the park now offers.
Because of the potential impact of TRRC's preferred route on
these facilities, MT FWP supports the Four Mile Creek
Alternative, which would eliminate these problems.

Indian Tribal Rights Employment Rights Ordinances. EPA
(Region 8) commented that the DEIS did not discuss the Indian

Tribal Employment Rights Ordinances (TERO;. Over the past
several decades there have been a number of court decisions
concerning preferred employment for American Indian tribes under
TERO. This case law has provided the basis for tribal ordinances
applicable where a proposed project crosses a reservation. TERO
is designed to retain for tribal economies, to the extent
possible, the potential benefits of all economic activity
performed on reservations.

TERO may also be invoked if a proposed project would be
located off a reservation but near enough to affect its economic
well-being. In these circumstances, employment for tribal
members would be pursuant to a voluntary agreement with the
employer. TERO would apply only if, in response to a tribal
initiative, the project manager would be willing to extend hiring
preference to tribal members.

Our primary responsibility in conducting the environmental
review of TRRC's proposal is to comply with the procedures and
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goals of NEPA.%* oOur discussion of employment rights in the

DEIS -- alerting the public of the possibility that the Northern
Cheyenne tribe and other tribes may request employment preference
-- met our responsibilities under TERO.

Economic need. A number of issues were raised about the
economic rationale and viability of the project. Many view the
proposed TRRC extension as unnecessary, and some argue that it
would unduly favor Wyoming coal at the expense of Montana's
environment and job and coal markets. Other comments pointed out
that TRRC's original 89-mile line has not been constructed, and
questioned TRRC's intention regarding the entire rail line
operation. Some noted that although BN lines appear to be a
necessary component of any TRRC route to deliver this coal, there
is no evidence that BN has agreed to any terms under which the
traffic would be jointly handled by the two carriers.

These comments, and a detailed list of all the comments
pertaining to the economic rationale of the proposal that arose
during the environmental review process, have been provided by
SEA to the Board, which is responsible for analyzing the merits
of the proceeding and investigating questions of economic need.
Accordingly, we will not discuss those comments further here.

Fire safety. Questions have been raised concerning the
possibility that trains operating along the proposed extension
could start fires, and that the average size of these fires might
exceed five acres, the figure predicted in the DEIS. Although
statistical data indicate that five acres is an average sized
railroad-caused fire, variables such as the amount of vegetation,
weather patterns, ability of firefighters to traverse difficult
terrain to reach the fire, and the quantity and quality of
existing fire-fighting equipment preclude a more definite
analysis of the fire risk for this proposal.

Because substantial fire-related concerns have been raised
by the public here,? we recommend the following additional
mitigation conditions in any certificate:

TRRC will negotiate the placement of fire suppression
equipment with local ranchers.

3% As we stated in the DEIS at p. 4-103 n.19, "as long as
the ICC has considered the socio-economic and cultural impacts of
a project of Native Americans, it can approve a project . .
despite claims that the proposed project would disrupt important
cultural and economic aspects of tribal life."

s A full discussion of our investigation and findings is
included in Appendix E.
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TRRC will maintain a serviceable access road and/or
access points along the right-of-way in consultation
with local fire officials.

TRRC will develop and install a mobile communications
system between the local volunteer fire fighting units,
train crews, and ranchers with property adjacent to the
right-of-way.

Impacts on local ranches. Like the mitigation plan for the
previously approved 89-mile rail line, the conditions we have
developed here set out the general methods by which TRRC would
compensate landowners for losses due to rail construction and
operations. Of course, most of the site specific concerns raised
would need to be negotiated between the railroad and the affected
landowners. 3

The railroad has agreed that right-of-way acquisition will
be designed to minimize the effect of the railroad on day-to-day
operations of ranches. It notes that unavoidable direct and
indirect land loss is subject to negotiation and compensation.
Similarly, the railroad has agreed to work with individual
ranchers so that capital improvements such as fences, wells,
corrals, and irrigation systems on acquired land would either be
replaced, relocated, or financially redressed.

Access restrictions continue to be a major concern to
adjacent ranchers. TRRC currently anticipates 25 cattle passes
will be needed and acknowledges that the final number will be
based on discussions with individual landowners. Conforming to
the 89-mile Mitigation Plan, TRRC plans to employ a railroad
representative during construction and after the railroad becomes
operational to address problems from affected landowners and
concerned citizens. Overall, where unavoidable impacts to local
ranches would be severe, they would be compensable on an
individual basis.

Riverbank protection. EPA (Montana Office) recommended more
innovative means of stream or riverbank protection than the
standard rock rip rap. It requested that logs, root wads, and
vegetative plantings be intermixed with the rock placement along
the Tongue River where bank stabilization sites are planned and
where bridge sites and encroachment occur. This would provide a
more natural appearance to the bank stabilization structures.

EPA would also require shading and cover for fish and wildlife,
and it provided specific diagrams illustrating how to implement
these measures. See Appendix F.

% Negotiations between the railroad and affected

landowners for acquisition of rights-of-way are governed by
Montana law requiring equitable negotiations.
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TRRC argued that EPA's specific recommendations would be
unworkable due to the variable flows and steep cutbanks of the
Tongue River. In response, EPA stated that similar mitigation
measures have been successfully implemented along other
comparable rivers. Based on additional consultations with EPA,
we will recommend the following condition:

TRRC shall adhere to EPA's designs for riverbank
stabilization.?¥

Aquatic resource studies. Some concerns have been raised
about the studies performed for the DEIS to evaluate the aquatic
resources of the Tongue River. Nevertheless, we think that
aquatic resources, impacts and mitigation have been adequately
analyzed, and that appropriate conditions requiring future
investigation and mitigation are in place. The DEIS thoroughly
discusses aquatic resource issues and identifies the areas where
potential impacts most likely would occur.

The most significant impacts to aquatic resources during
construction would occur where the railroad grade would infringe
on the stream bank or stream bed, such as at bridge crossings and
where rip-rap is required for stream bank stabilization. The
DEIS also discusses impacts to aquatic resources from derailments
and spills. The mitigation we are proposing would require TRRC
to conduct detailed site specific aquatic resource sampling prior
to construction and upon completion of final engineering, and to
develop mitigation measures in consultation with the appropriate
Montana state agencies, principally MT FWP. The conditions also
outline TRRC's responsibility in emergencies such as derailments,
oil spills, and toxic substance spills.

Coal spills. Current evidence indicates that the low sulfur
coal mined in southeastern Montana is non-toxic in water and
would not leach or give off toxic substances, especially if the
coal is in lump form. Leaching problems have been known to occur
only in coal slurry pipelines, where coal is finely ground and
the amount of water is limited. If coal transported by train
were to be spilled into the Tongue River, the coal would be lump
coal and the water quantity would be relatively high.

The main concern with a coal spill directly into the river
would be with turbidity. Any fine coal particles would be
suspended and washed downstream, and the spill would be visible.
Immediately after the spill the water would turn black. Because

% In implementing these measures, TRRC should contact EPA

for further consultation. The address is: EPA, Region VIII,
Montana Office, Federal Building, 301 S. Park, Drawer 10090,
Helena, Montana 59626-0096.
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clean-up activities would likely stir up any settled material,
the water color would again become black until removal was
completed. Impacts to fish would be similar to that of increased
sedimentation in the water, as discussed in the DEIS.*® Water
turbidity and sedimentation adversely affect fish by clogging and
abrading gills, smothering eggs, and reducing oxygen levels in
the water.

The mitigation conditions we are recommending here would
require TRRC to develop and implement an Emergency Response Plan
designed to specify the means of responding to any spills or
other emergencies.

Herbicides. As discussed in the DEIS, herbicides may be
used as one measure to reduce noxious weeds and to keep the
right-of-way clear of vegetation to prevent the spread of fire.
TRRC would use only nontoxic herbicides, where chemicals could
run off into a water course. Herbicides would not be transported
in rail cars on the rail line, but would instead be transported
by truck and be applied by maintenance crews.

Use by BN of its Huntley Line. Though the BN is not a party
to this proceeding, and has not commented about the future of the

Huntley Line, TRRC stated in its post-hearing brief (November 2,
1992) that it is highly unlikely that BN would abandon the line
if the extension were to be constructed. TRRC emphasizes that
TRRC would be diverting only eastbound coal traffic from BN's
Huntley line, and that TRRC operations would not affect BN's
westbound traffic. TRRC added that a growing demand for low
sulfur coal in the Pacific Northwest and a growing export coal
market could result in little net reduction in coal traffic over
BN's Huntley line.

Adequacy of notice. NEPA procedures require that before
agencies make decisions, environmental information must be made
available to public officials and citizens. Contrary to the
concerns raised in some of the comments, ample notice and
information has been provided to the public here. As required by
NEPA, we have involved affected or interested federal, state, and
local government agencies, special interest groups, landowners,
and interested individuals in all aspects of our environmental
process. In the initial stages, we conducted scoping meetings
locally to ascertain the public's concerns about potential

%  Information about coal spills was collected primarily

through telephone interviews with Wayne Van Voast, hydrologist,
Montana Bureau of Mines; Howard S. Peavy, Montana State University;
Bob Renke, Mike Pasichnyk and Tom Ellerhoff, Montana Health and
Environmental Science.

% See DEIS, pp. 4-71 to 4-82.
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environmental impacts of the proposal. We provided information
about the proposal at these meetings.‘

SEA staff members met with Northern Cheyenne tribal
representatives and contacted by letter all other potentially
affected tribes. The ICC held oral hearings in Montana and
Wyoming to hear evidence and testimony from the public on both
economic and environmental issues. The DEIS and SDEIS were
served on everyone on the service list to allow for public
comment. Notice of both the DEIS and SDEIS also was published in
the Federal Register, as notice of this FEIS will be.

Moreover, in November 1989 and again in February 1990, TRRC
contacted the affected landowners on the TRRC preferred route
either by personal interview or mail or both. TRRC provided maps
and information about the proposed project. 1In October 1992,
TRRC also contacted affected landowners along the Four Mile Creek
Alternative route.

Flooding impacts. MT DNRC was concerned that the five
additional river crossings (between the dam and Four Mile Creek)
that would be required by TRRC's preferred route could restrict
the flow of flood waters, and increase the flood risk to homnes
below the dam. It believed that flood level assumptions in the
DEIS, based on the U.S. Army Corps of Engineers HEC-1 flood
modelling, were inadequate. It requested additional analysis
based on both the present water levels of the dam and the
increased water levels after reconstruction.

Accordingly, TRRC directed its hydrological consultant,
Western Water Consultants, Inc. (WWC), to work with MT DNRC in
producing more analysis of the potential flood impacts. WWC
prepared a supplementary hydrologic analysis concluding that the
railroad bridges would have a minimal impact on flood levels at
the homesites studied. Upon review of this material, MT DNRC
agreed with WWC's findings.

MT DNRC was also concerned about unrestricted, 24-hour-a-day
access to the Tongue River Dam for operational maintenance and in
case of emergency. TRRC's preferred route as originally designed
would have blocked MT DNRC's road access to the dam. Although

“  Formal notice of the scoping meetings was sent to

everyone on the service list for the previously authorized 89-
mile line. Publicity about the meetings was also broadcast on a
local radio station and published in local newspapers, and
representatives of the Northern Cheyenne Tribe were contacted by
telephone. The final scope of the DEIS was published in the
Federal Register and sent to everyone on the service list (which
was augmented to include attendees of scoping meetings).
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TRRC has adjusted its preferred alignment westward, access could
still be blocked during railroad construction. Therefore, we
recommend the following additional condition if one of the
construction options is approved:

TRRC will assure 24-hour-a-day access to MT DNRC for
the reconstruction and maintenance of the Tongue River
Dam by construction of temporary roads or by other
reasonable alternatives.

Finally, MT DNRC was concerned that in building its
preferred alignment, TRRC would need to blast a major cut one
mile west of the dam. MT DNRC requested that, to preserve the
structural integrity of the dam, TRRC's geotechnical
investigation program be closely coordinated with MT DNRC.
Therefore, we recommend the following condition to any
construction certificate:

Before any construction begins, TRRC will coordinate
development of its geotechnical drilling program in the
vicinity of the dam. Once the results of the drilling
analysis are completed, TRRC (with input from MT DNRC)
will determine the best engineering method for removal
of the cut material. If blasting is necessary, the
charges will be designed so that there will be no
adverse affect to the integrity of the Tongue River
Dam.

Derailment numbers. Several ranchers and residents com-
mented upon the derailment figures provided in the DEIS.
Specifically, they noted that the projected derailment figures
for the 89-mile line in the 1983 DEIS differ from those in the
1992 DEIS. The derailment figures in the 1983 DEIS reflected
projected operation of the 89-mile line. 1In the 1992 DEIS, the
derailment figures cunsidered the increased operations
anticipated over the 89-mile line and the 41-mile extension. To
update our prediction of the number of likely derailments, we
used current, national derailment rates obtained from the Safety
Office of the Federal Railroad Administration (FRA).

The national .average potential for derailments has been
updated from a factor of 1.66 (used in the DEIS) to a factor of
3.40 derailments every 1 million train miles. The result would
be that we would predict .405 derailments every 1 million train
miles for TRRC's preferred route, and .510 derailments every 1
million train miles for the Four Mile Creek Alternative. Thus,
the derailment factors for the two routes are predicted to be
very similar, and well below the national average, despite the
relatively steep 2.3 percent grade extending for 3.8 miles over
the Four Mile Creek Alternative. If TRRC adheres to appropriate
operating procedures, safe operations on that route should not be
a problem.
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0il spills. One commentor suggested that more discussion of
diesel fuel spills (due to construction or derailments) was
needed, because of the potentially large size of spills,
petroleum products toxicity, and the critical nature of Tongue
River habitat. He suggested that the DEIS made conflicting
statements regarding the toxicity of petroleum spills and the
impact to aquatic life, e.g., fish (see DEIS, p. 5-4 versus p. 4-
79).

It is difficult to develop definitive criteria for oils, be-
cause they contain thousands of organic compounds with varying
properties and toxicities. The petroleum product of most concern
relative to the TRRC extension is diesel fuel. The discussion in
the DEIS (p, 4-76, 4-79-4-81) regarding the potential effects of
diesel fuel spills in the Tongue River adequately addresses
diesel fuel toxicity. SEA relied upon several publications there
that we believe are reliable.*!

We disagree with the assertion that our discussion in the
DEIS (p, 5-4, 4-79) is internally inconsistent. Although acute
fish kills are not expected with diesel fuel spills, we do
consider diesel fuel to be a toxic substance requiring careful
handling to minimize potential impacts to the aquatic
environment. Accordingly, the conditions we are proposing would
require TRRC to develop an emergency response plan.

Job loss numbers. Several labor representatives disagreed
with the DEIS' estimates of BN job losses at Sheridan and
Forsyth. One raised the possibility of job losses at Glendive.
One individual suggested that the DEIS should have emphasized the
significance of relatively high income railroad jobs in the
Sheridan economy.

According to the DEIS (p. 4-18), the proposed extension
could displace a total of 56.8 BN jobs. Sheridan, Wyoming, could
experience 42.3 displacements; Forsyth, Montana, could experience
14.5 displacements. No evidence was presented during the
hearings or during the comment period that indicates that the
figures should be changed or that we should expand the area of
affected workers to include Glendive.

In any event, when specific losses for Forsyth and Sheridan
jobs are tallied, there is little difference between our
estimates and those of the DEIS commentors. Commentors often

2 We discussed the potential for diesel fuel spills during
both the construction period and the operation period. On pp.4-
79 through 4-80, the impact of spills from heavy equipment during
construction is addressed; on pp. 4-76 and 4-81 the impact of
spills in the event of train derailment is analyzed.
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cited the potential for loss of "60 Maintenance of Way" jobs in
Sheridan and the "10 Maintenance of Way" jobs in Huntley.
Because of track maintenance requirements, the effects of the
proposed extension on these jobs are difficult to estimate. The
60 Sheridan workers would include summer extra gang employees,
who are temporary and live outside the Sheridan area.

The BN employment loss figures presented in the DEIS,
however, should be reduced to reflect the 1991 agreement between
BN and labor for two-member crews. Regardless of whether the
construction is approved, BN will reduce the number of Sheridan
employees from 325 to 250. As of March 1993 BN also reached a
tentative agreement with the United Transportation Union on
reducing crew sizes on its Montana northern line to two-member
crews, which would reduce the numbers of BN workers now employed
at Forsyth. The result is that the construction of the TRRC line
would cause the loss of fewer jobs on BN.

Construction timing and fish spawning. Two individuals com-
mented that the DEIS contained an inaccurate statement (p. 4-78)

indicating that if construction were to occur near spawning areas
in Hanging Woman Creek, impacts could be minimized by scheduling
construction from April to June. We agree. In the DEIS, we
described the nesting and spawning behavior of smallmouth bass
and northern pike. Both species used Hanging Woman Creek as a
spawning site during the months of April and May (see p. 2-14-~2-
15). Thus, we should have said that the scheduling of
construction should avoid the months from April to June.

The mitigating conditions we propose would require that a
construction schedule would be prepared, where possible and
practical, for instream work at times that are least critical to
the specific fishery at a site (p. A-18). TRRC would identify
the specific fishery and evaluate spawning habitat potential at
each proposed bridge location and at areas of proposed rip-
rapping (pp. A-16 through A-17). TRRC would proceed with
detailed, site specific inventory of potential impact sites upon
the completion of final engineering and in coordination with
state agencies, including MT FWP.

Soil erosion control techniques. A few ranchers expressed
concern regarding the DEIS's assessment of soil erosion and its
proposal for erosion control techniques. One individual
disagreed that soil loss would be temporary. SEA understands
that, once eroded, soils have been permanently displaced, and
that the TRRC mitigation conditions would not include the
replacement of eroded soils. To clarify the intended meaning,
the sentence in question has been rephrased as follows:

During construction of either TRRC's preferred
alignment or the Four Mile Creek Alternative, wind and
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water erosion could result in losses of soils until
erosion control measures are implemented.

This commentor also pointed to an error in the DEIS
Mitigation Plan regarding measures proposed for slopes greater
than 3:1 (p. A-24) indicating that serrations parallel to the
slope should be made. The individual correctly pointed out that
the serrations should be perpendicular, not parallel to the
slope. The relevant proposed condition now reads:

On cut and fill slopes steeper than 3:1 but less than
2:1, TRRC shall construct serrations perpendicular to
the slope to avoid erosion and to stabilize seed beds.

Another individual commented that the DEIS should have
identified specific construction practices, such as the immediate
application of mulch and the use of netting to hold mulch in
place, to control soil erosion. We provided detailed discussions
in the DEIS of erosion control measures of this type. The DEIS
(p. 4-64) referred to the application of mulch as a construction
practice and as an erosion control measure. We think the
discussion in the DEIS is adequate.

Corps permits. Concerns have been raised regarding TRRC's
obligation to obtain Corps permits. Because either construction
alternative would involve bridge crossings over the Tongue River
or its tributaries, TRRC would be required to obtain a permit
from the Corps pursuant to Section 404 of the Clean Water Act
before going iorward with construction.‘? Because permits would
be required for the proposed project, the Corps requested that a
completed Section 404 (b) (1) evaluation be included as an appendix
to this FEIS. The Corps' principal concern was that sufficient
information be made available to determine the least environmen-
tally damaging practicable alternative.

TRRC protested that it could not complete the Section
404 (b) (1) evaluation now because needed information would be
available only at the time of final engineering. SEA discussed
this issue with the Corps and as a result, TRRC, with its
subcontractor, WWC, prepared a jurisdictional wetlands
delineation report of TRRC's preferred alignment. Upon review of
that report, the Corps determined: (1) TRRC's preferred route
would be reasonable given safety factors; (2) wetlands are not a
significant issue; and (3) the report's findings should be

“2 This obligation is discussed in the DEIS and in the

Mitigation Plan. TRRC is also obligated to obtain other
additional state permits from the local Conservation Districts,
the Water Quality Bureau of the Montana Department of Health and
Environmental Sciences and the Montana Department of State Lands.
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included in the FEIS.“** The Corps noted, however, that TRRC
would have to obtain a Section 404 permit for the original 89-
mile line, for which the Corps permit has now expired, in
addition to a permit for any Board-approved rail alignment for
the extension.*

Historic properties. Some commentors have noted
inconsistencies between the number of historic sites and
structures identified in the text and the tables of the DEIS.
These discrepancies are not significant. They are a result of
counting properties that are listed in the National Register and
those that are merely eligible for listing.

One commentor suggested that we identify the location of
certain Native American sites. But we will respect the tribe's
desire to protect the sacred nature of the sites by providing
only their general locations. The proposed alignments have been
plotted on maps and made available to all interested parties,
including the Northern Cheyenne Tribe. We expect that, with the
tribe's cooperation, any possible sites within the right-of-way
would be properly identified, documented, and, if possible,
mitigated in accordance with the proposed Programmatic Agreement
(PA) if construction were permitted and carried out. See
Appendix G.

4 SEA's correspondence with the Corps and the wetlands

delineation report are including in Appendix D.

The Corps also requested amendment of certain language in
the DEIS Mitigation Plan (A-14, paragraph A.8.1(1)) pertaining to
the Corps' permitting process. We agree. That language has been
amended to read as follows:

(1) The Corps permits all activities involving the
discharge of dredged, and/or filled material into a
water of the United States. The Section 404 permit
process requires detailed environmental data and
construction data. When issued, Section 404 permits
contain stipulations and conditions that limit environ-~
mental impacts to the greatest degree possible and
require compensatory mitigation for unavoidable
impacts.

“ EPA (Helena Office) objects to the Corps' reissuing

permits for the 89-mile line because it believes that TRRC has
not considered practicable alternatives to the 89-mile alignment
that would have less effect on aquatic ecosystems. That argument
is more properly addressed to the Corps. We have already
permitted the alignment for the 89-mile line.
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CHAPTER THREE
RECOMMENDED CONDITIONS

INTRODUCTION

The recommended mitigation measures set forth below are
based on SEA's independent analysis of the project, comments to
the DEIS and SDEIS, the Biological Opinion and a proposed
Programmatic Agreement (PA), and conditions either proposed or
agreed upon by the railroad. We have incorporated by reference
specified portions of the proposed Mitigation Plan that was set
forth in the DEIS. The recommended mitigation measures set forth
below reflect the changes discussed in Chapter Two of this FEIS,
and other clarifying changes.®

Conditions applicable to both the Four Mile Creek
Alternative and TRRC's preferred route are listed first (section
A). Additional conditions that are specific to Four Mile Creek
Alternative are listed next (section B). Finally, we set forth
those additional conditions that apply only to the TRCC preferred
route (section C). If the Board approves construction and
operation of either route, SEA recommends the following
conditions:

A, CONDITIONS FOR EITHER
CONSTRUCTION ALTERNATIVE

LAND USE

(1) TRRC shall negotiate compensation for direct and indirect
loss of agricultural land on an individual basis with each
landowner. TRRC shall assist landowners in identifying and
developing alternate agricultural uses for severed land, where
appropriate. TRRC shall apply a combination of alternative land
use >ssistance and compensation as necessary and agreed upon
during right-of-way negotiations.

(2) Where capital improvements are displaced, TRRC shall relocate
or replace these improvements or provide appropriate
compensation.

(3) TRRC shall construct right-of-way fencing along the entire
line according to specifications suitable to the landowners and
consistent with industry standards. TRRC shall negotiate special
fencing needs with individual landowners.

(4) TRRC shall install cattle passes (oval, corrugated metal
structures, approximately 11 ft. high and 12 ft. wide at the

¥ Of course, TRRC must comply with all applicable federal,

state and local regulations.
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base) along the right-of-way to ensure passage of cattle under
the rail line. TRRC shall work with landowners to identify
appropriate locations for cattle passes and private grade
crossings for equipment.

(5) During final engineering, TRRC shall work with individual
landowners to avoid unnecessary conflict between construction
activities and ranching operations.

(6) TRRC shall confine all construction activities to right-of-
way and to the construction camps along the rail line, at
locations to be negotiated between individual landowners and
TRRC.

(7) TRRC shall require its contractors to assure that its
construction camps are orderly. Upon completion of construction,
TRRC shall return the camps to their previously existing use.

(8) TRRC shall appoint a representative, with direct access to
management, to work with primary contractors, subcontractors, and
landowners to resolve problems that develop during construction.

SOCIAL AND ECONOMIC

(1) TRRC shall make available to local governments and to the
Northern Cheyenne Tribe all public data and studies that it is
aware of concerning the facilities and services that may be
required as a result of mine development.

(2) TRRC shall appoint a liaison between TRRC management and the
Northern Cheyenne Tribe to ensure that tribal members receive an
equal opportunity to secure temporary construction and full-time
operational jobs with the railroad.

TRANSPORTATION

(1) During construction, TRRC shall encourage contractors to
provide laborers with daily transportation to the work site from
a central location.

(2) To the extent possible, TRRC shall confine all construction
related traffic to a temporary access road within the right-of-
way. Where traffic cannot be confined to this access road, TRRC
shall ensure that contractors make necessary arrangements with
landowners or affected agencies to gain access from private or
public roadways. The access road shall be used only during
construction of the railroad grade, after which construction
shall be confined to the right-of-way.

(3) Where traffic along a public roadway may be disrupted during
construction, TRRC shall comply with all requirements of the
Montana Department of Highways (MDH) or other appropriate
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agencies. In the absence of such requirements, TRRC shall
endeavor to maintain at least one lane of traffic open at all
times. Specific plans shall be developed by TRRC, in
coordination with state and local agencies, to assure the quick
passage of emergency vehicles. TRRC shall submit all
construction plans affecting public roadways to MDH for review
and approval.

(4) TRRC shall comply with MDH's Manual of Uniform Traffic
Control Devices for work zone safety.

(5) TRRC shall equip all grade crossings with warning signs and
devices, as deemed appropriate under MDH's Railroad Crossing
Protection Policy. :

AIR QUALITY

(1) TRRC shall subject all heavy equipment and vehicles used in
the construction, operation, and maintenance of the railroad to
regular inspection and maintenance to ensure that operation
complies with manufacturer's specifications and that equipment is
running as cleanly and efficiently as possible.

(2) When vegetation is removed from the right-of-way, TRRC shall
clear areas only as necessary to mitigate impacts of wind erosion
and fugitive dust.

(3) Where devegetation has taken place, TRRC shall begin
revegetation as early as possible. Where immediate revegetation
is not possible, TRRC shall implement alternative stabilization
measures such as matting and mulching.

(4) TRRC shall suppress dust at all work areas by using water
trucks, and shall make water available to local landowners,
governmental agencies, or associations for these activities.
TRRC shall conduct dust suppression activities regularly and
frequently during the dry periods.

(5) TRRC shall conduct any open burning in strict accordance with

local or other applicable regulations, and shall obtain all

necessary permits and observe all necessary safety precautions.
NOISE

(1) To the extent practicable, TRRC shall schedule major noise

producing construction activities during the weekday and daylight
hours.
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SAFETY

(1) TRRC shall adhere to federal and state construction safety
regulations to minimize the potential for accidents. TRRC shall
require its contractors to conduct safety meetings for their
workers and to ensure that each person understands safety
measures and procedures.

(2) TRRC shall develop an internal Emergency Response Plan
consistent with Montana State plans authorized under Title 10,
Montana Code Annotated.%

(3) TRRC shall establish cooperative relationships with all
federal, state, and local agencies with responsibility for disas-
ter/emergency response. TRRC shall provide operational plans and
copies of the emergency response plan identified above to such
agencies and incorporate their comments as appropriate.¥

(4) TRRC shall develop a Wildfire Suppression and Control Plan
for fires occurring on the right-of-way as a result of rail
construction/operations or undetermined causes. TRRC shall
include the measures relating to fire suppression set forth in
the mitigation plan in the DEIS.

(5) TRRC will negotiate the placement of fire suppression
equipment with local ranchers.

(6) TRRC will maintain a serviceable access road and/or access
points. along the right-of-way, at locations determined in
consultation with the local fire officials.

(7) TRRC will develop and install a mobile communications system
between the local volunteer fire fighting units, train crews, and
ranchers with property adjacent to the right-of-way.

% This includes a roster of agencies and specific persons to
be contacted for specific emergencies, procedures to be followed by
particular rail employees, emergency routes for vehicles, and
location of emergency equipment.

4  These agencies include: Disaster and Emergency Services
Division of the Department of Military Affairs, Helena; rural
fire departments along the route; local ambulance and emergency
medical services and air evacuation services in Billings and
Sheridan; the Montana Department of Health and Environmental
Sciences (especially the Water Quality Board); MT FWP; MT DSL,
and Administration Bureau; MT DNRC, Water Resources Bureau; the
Northern Cheyenne Tribe; BLM or U.S. Forest Service; and other
local agencies or groups which are identified as key to disaster
response.
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(8) TRRC shall develop, in cooperation with appropriate federal,
state and local agencies, a plan to prevent spills of oil or
other petroleum products, both during construction and operation
and maintenance. TRRC's plan shall include measures pertaining
to o0il spills set forth in the mitigation plan in the DEIS.

(9) TRRC shall develop guidelines based on the tasks to be
accomplished by individual contractors, including: (a) steps
during refueling to guard against overflows, (b) storage of fuel
only in metal storage tanks surrounded by impervious dikes
capable of containing greater than the capacity of the tank, (c)
removal of waste o0il to appropriate sites, and (d) maintaining
equipment in good running order and conducting routine
maintenance activities.

(10) If an herbicide spill occurs, TRRC shall respond using the
same general approach discussed above. TRRC shall immediately
contain the spill, notify the appropriate agencies, and implement
appropriate clean-~up procedures.

HYDROLOGY AND WATER QUALITY

(1) To assure that overall water quantity and quality are not
unnecessarily altered or diminished by this project, TRRC shall
submit detailed permit applications to the applicable agencies,
including the Corps, local Conservation Districts, the Water
Quality Bureau of the Montana Department of Health and
Environmental Services, and any other applicable agencies.

(2) TRRC shall secure applicable permits from the Montana
Department of State Lands (MT DSL) for bridge crossings over the
stream bed of the Tongue River.

(3) TRRC shall consult with EPA to implement EPA's river bank
stabilization methods (see Appendix F.)

(4) TRRC shall ensure that all culverts and other drainage
structures installed at ephemeral and perennial stream crossings
will be designed to pass the projected 25-year flood.

(5) Where possible, the route shall be designed to avoid the

flood plain. Where the railroad grade does infringe upon the
flood plain, TRRC shall install drainage structures to assure
that the grade does not restrict or reroute the 25-year flood.

(6) Constructicn of all stream crossings, including bridges and
culverts and activities requiring stream bank encroachments (rip-
rap, for example), shall occur during periods of low or no flow
in the streams affected.
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AQUATIC AND TERRESTRIAL ECOLOGY

TRRC shall participate as a member of the Multi-
agency/Railroad Task Force (Task Force), which will advise,
assist and coordinate with TRRC in accomplishing the mitigation
measures set forth in the Mitigation Plan in the DEIS addressing
aquatic and terrestrial ecology.®

CULTURAL RESOURCES

(1) TRRC will comply with the provisions of the proposed PA
(Appendix G, currently under negotiation), or a final PA, if one
is executed.

(2) TRRC, in the preparation of the cultural resource inventory
described in the PA, shall invite Northern Cheyenne tribal
representatives to identify and compile a list-of traditionally-
important plants occurring in the area of potential effect and of
gathering sites and access points for these plants. TRRC shall
use this information in considering the need to protect and
assure continuing access to these plants.

TONGUE RIVER DAM RECONSTRUCTION

(1) During construction of the rail line, TRRC shall provide 24-
hour a day access to the MT NRC for the construction and
maintenance of the Tongue River dam either via the construction
of temporary roads and/or flagging devices or by other reasonable
alternatives.

(2) Before construction, TRRC shall coordinate development of the
geotechnical drilling program near the dam with MT DNRC. Once
the results of the drilling are completed, TRRC along with input
from MT DNRC, will determine the best engineering method for
removal of the cut material. If blasting is necessary, the
charges will be designed to insure that there will be no adverse
affect to the integrity of the dam.

B. ADDITIONAL CONDITIONS UNIQUE TO THE
FOUR MILE CREEK ALTERNATIVE

Safety

(1) Train movements will require strict adherence to safe
operating practices because of the descending 2.3 percent grade,

% For reclamation on cut and fill slopes TRRC shall construct
serrations perpendicular to the slope.
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such as the use of seven locomotives at no more than 10 miles per
hour for the descent.

wildlife

(1) TRRC (in cooperation with MT FWP) will expand its ground and
air survey program to include seasonal surveys showing where
pronghorn are concentrated and their distribution and movement.
From this information, TRRC shall assess and minimize impacts
from the proposed right-of-way.

(2) TRRC will place fencing to accommodate seasonal migration, in

compliance with the BLM Fencing Handbook, to protect ranching
operations, while allowing for pronghorn movement.

C. ADDITIONAL CONDITIONS UNIQUE
TO TRRC'S PREFERRED ROUTE

Land Use
(1) TRRC shall realign the access road for the Tongue River
Reservoir State Recreation Area and, where necessary, will

install public grade crossings to maintain access to the area.

(2) TRRC shall assist an individual, whose cabin in Cormorant
Estates will be displaced, in relocating to another site within

that subdivision.
Wildlife

(1) TRRC shall adhere to all terms and conditions in FWS's
Biological Opinion (see Appendix C).

43



F.D. 30186 (SUB NO. 2)

TONGUE RIVER RAILROAD COMPANY'S PROPOSED EXTENSION BETWEEN
ASHLAND AND DECKER, MT

FINAL ENVIRONMENTAL IMPACT STATEMENT

APPENDIX A

COMMENTS ON THE DRAFT ENVIRONMENTAL IMPACT STATEMENT
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Cans ¥nite jetter - pages 2

October 15, 1992
Since the Tangue River Reilrosd Company hes failed to contac: the

Osre White owners Of a hows that they plen to mave, we Question treir
Section of Energy srd Ermvirpreent. Room 3214 horesty in deallng with ail of the pecple and orgemizationa that
Interstate Commarce Lommiwsion will certainiy be sffected by this development .
washington, D. C. 20422

¥e went to thenk you for the cooortumity to voice our objection
to thiz rail line ard hope thet you will decioe to dery the
Terngue River Rellrod Coepany‘'s request for an e-taraion of the
rall llne from Ashland ta Decker, Montans.

Re: Flrence Docket 30186 (Sub No. 2)

Osac . White:

A3 the owner of proprrty In the Coreorant Fstates at longue Piver

Renecvolr, we 8r8 writing to protest the establisheent of the Sincarely, .
Torgue River Rellroad Compamy 3 sdoltional cail iine fcom agriand Plouncze & 6-¢r‘d— Eotio, m B 1
to Decker, Montens. ¥e partilcularily protest the prefesrred rausice £ Bous . Llilten 1t sauet l
ajigrwent that (3 (oceted directiy Daside the cesevoLlr - que Bou:
v b ! 2222 Rehverg Lane 2222 Rerbecg Lene
we protest the develnosent of thia cail line for seveca! cessoers “;é"‘g;- nontens $3102 Billings. rontsne $3102
A3 steted In the snvironmentsl t-pact 3tudy, the use of tre (406656-0255 (406)656-0255
resevolr for reccestlon would be severely demsjnlsned espec:s!ly . Ar. Tromas Eb.
with the severing of the sccess cfosds.  Ihroughout the sumser e . o3 Ebrery

months, this pecrticulec sres cocelves [lttle rain therefore the
land 13 very dry. Treles traveling through this dey land present
® high Cflce danger. we questlon the need €OC 3uch an extension
of the rell llne wher the orlginal lins hes rot been developed.

The «sln rossoh we protest the developwent of the brefeccsd
sligrmant k3 thet this caiirsod would P83 through our propecty
causlng the need to move our resldence. haue  spent auch time
s mOnem; Over the past yesrs ta build this home and imorove the
erma. We Peve & wall with weter clghta, which the other two
homes in this area sr® nOt abdle to have. e have also buried our
powsr line Ln Order to malntain the ampionce Of the sraa. Even
though we are tiw legal Owners aPd regis.ec@u witis the Jayiol
County as the owners. we have nravar been contscted by the Torgue
River Raellroad Compeny cegerdlng theic piana to move our home

snd/oc  disect Ouc property. Alaxo, we have received no
loforestlon rAgerdlng tha locetlon of the stated telocetinn
oaccols and thalr approocletresy for our needs. This meglec: on

thelr part seses to he duite dishanest end DOI1ibly wi3legding to
those who ere to spprove Or dlssoprove their plans.

Our lem was purchased 83 cocreationsl land, not agriculturael
lang, therefarw tha $162.00 per scre cost 13 highly inaporooc.ste
to (t's vaiue §3 caccustional [and and wey beiow our pucchase

price. The developeent of thi3 cail line, a3 atated 1n the

snvironmgntsl lepect study. would c¢ause ® devalustion of the

property. This would then cause e largs fLnencial i0%3 to us.

"!/n‘l lag
STERLmG 4. Oav - -

Dana White Joum e on ERDAN, wromea
Section of Energy and Enwvwonment . b7 4% e tens bl
Room 3214

Interstate Commerce Commission

Washington, D C 20423 w
cﬂnqmm:@

Re: Finance docket 30186 (sub no. 2) Cctoder 5ta, 1992

Dear Sir,
t am writing to comment on the proposed Tongue River Radroad Ashiand Dene Wite

to Decker rad fine draft CIS. ::.uftz Brergy & Bwircmamt
1 urge adaption of the rad lne route that would have the least adverse i

affect oa the envwonment. At this time £ appears the Four Mie Creck
Alternative is that route. | urge all possibie measuies be taken to avad or
if they cannot be avoided mitigate any adverse affects on the envionment
The mitigation measures indicated in the draft £1S under the Four Mile Ot emeas
Creek Alternative seem reasonable.

12td St. 4 Constitutioo Aveoue
Bortinmet, Weshington, D.C. 20h23

s are absalntely opposed to the k2-mils sxtensico of
the Tosgue River Matlromt from dshlund, Moutana to Decksr,
Mmtana, W owm priwts lamd 1n Cermormnt Bay Estates oo
the south end of the reservoir and tils relltosd would bave

Sincerely. o great dmmging affect oo cur land and property valus. Ne
— ~ bave plumed to bulld calios a tuls goperty for car
,,L.-:_....ng ”‘*ﬂ““‘““{ retirusent as 1t iz & very beantife) end sceats aree aad we
Duane Cla 4o not vipt axy oummercial developemmt om it.
911530(’(;0“ If the redlrosd lnsists o tils cctessicm we sincersly
edvise that en alternetive rowte be conmidersd that will not
Miles City, ML 59301 around




32 Pine Lane
Sher.dan, WY 82801
September )}, 1992

Dans White

Sect.on of Shergy and Envifonsest
Room 1214

Interctate Commerce Comm:z3ion
Hashington. D.C. 0433

RE:  2roposed Tongue River Razlread - ance Jocket No. 301
)

(Sub tie.

Deay Hhite:

The purpoze of this lerter 18 10 comment on the proposed Tongue
River Railcoad [TRZR) in Geresrs! and the draft environmenta:
impact statement an Jarticuler.

As one of the 12 landowners aftected. ! wish to express my
opposition to - d ra.lctoad. Ny appusition 18 Zed .pof
the to!lowing raticnas
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e
Tuithermo
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Figure 34, 1lng,

4.0.2

Ne contingency pian bas been develioped In the eveat of a
i, coal or herbieide i1l Thue it iy lmpoeeible to comment
upon the sdoquaocy ef such a plan. This needs Le be corerncted for
the final EIS. The DEIS etetes thal a derallment le reiatively
rare. This I8 untrwe ae any rallroad worker will tell you.
De Iments are commonpl +« The contingeocy plan and EIS need to
take thie into comsiderstion.

Furtherworo no menilon 1e made of coapliance with Montane
State Vater Quality Law which explicitly stales e polticy of non-
degradation of water quallty. It eppe: the preoposed rallroad
would be In viclation of thie lawv.

die

4

1.2
mmh\( grounds of flesherias in tha Tongua River havs not

been d. The locatione of spavning grounde noads L0 be
Io:nlod or the (inal EIS.
4.0.1.

Mitigation mmagures to offaset sedimentetioo impecie need Lo be
aseured, met regarded as a “pecsibility.”

¢.0.1.1 ¥etlande

A dateiled reviev of vetlande nesds to occur in the final EIS
procsse In order to be (n cowpllance viLh NEPA, oot after the
dacislon has been aeda.

There i oo vetlend mitigation pian In plece. Thir needs to
be correctad o the finel ELS, lociuding vhich areas are suitable
for vetland mitigation.

Xtremaly lov or
Th

o) L] floal EIS
needs to r look st Hanging Woman Creek es a viable
ot and vetland habiiat. Agein this incorrect a ssment of the

physicel environment indicatas an Imadequate OEIS.
4.12 Molse

No beseline data of decibel | Is has b recordsd for the
proposed routa. Therefore it (s wnknowvn if sensitive receptors
vould porience a ¢ decibel increass. Baseline data needs to be
colleoted Tor tha final EIS,

4.13 Cultural Rasources

Ko eurvey has been made of tha cultural resources, (.e. burlsl
sites, bettle sites, {lthic sites and others. An ertensive survey
needs to be done belora impacts (o these sites can be ssed.
This needs 1o occur In Lhe EIS process.

The proposed ROV would w Worthern Cheyenne “spirit pathe”
cruciail to Cheyenne reiigioue practices end restrict access to
religious sites. Sinca mwosl sitex overicok the Tongue River,
construction of the rallroad vould make religioue practices near
impossible at the Thia would be in violation of the
Igious Freedoa Act.
is one of the most traditional native vi(itlages
In the Untled States. The proposed railcoed wouid severely change

_on nesting birds fs not known, neither are the long terw effects
t

Greg Gordon
1020 1/2 Briar
Missoule, NT 32802
(408} 342-22
September 7, 1092

Railirced Draft LIS
teub-no.2)

Commenis on Tongue Ri
Finance Docket 30}

Sec ¢4.10.1.3 Threetened and Endangered Species

The F¥S should prepare Lhe Biologlcal Asecssment during the
EBIS pr e, Dol after the propoeed exiemsion ha b.-n spproved
Approvel of an EIS without conducting e Stological ement le o
violation of Lhe latter and spirit of NEPA and the lu ee uphald in
Connor v. Burford 8th Circuit Court, L988.

Information on species of concern is {nadequete. Nuaerove
other bald eagle n . ex the Tongue River that were not
identifled in the OEIS. This loads we te believe that the inillel
survey was haphazard and inadequate. Tha effecte ef the raiiroed

roes diapiscement. Railroad construcllon and operetion will h
ter impacts and cannot be i/kemed L0 ranch sad county ros
Lions contrery Lo the statement in the DEIS.
Sultable habitat for Per ine Felcone and Black-footed Ferret
needs to be taken into consideration as relntroduetion efforts for
the species continue. Tha DEIS does not do thie. r-rn ln-
ch indicetee nesting fslc are dietridut
activitier vithin one mile of the mest site. The propol-d r-llro-d
would adv aly affect Peregrine Pelcons.

The propoeed rallroad wowld also affect Black-footed Ferret
introductions to the Northorn Cheyense 3 irie ¢o¢ complez. The

k-foo e nol know.

arvation la er“ul tor lM species and the
proposed action would deetrey visble habitat for Bilack-footed
Ferrat.

4.10.1.1 Vegstation

No servey of threetened or endangered or epecies of concern
plants hes taken place. An extensive survey oeeds to be conducted
for the flinal EIS es such of the ares ja |n undasaged condition and
the reiiroad would p. through eruciel riparias xonos.

Damage (& native and r quality from herbicide
spraying has nol been adequataly addressed

4.10.1.1 ¥ildiife
-nd Sharp-tailed Grouse leke

the (mp d the (inal EIS.

Ko --nllon ia made of the wvhite pelicans Inhabiling the
around Tonguo River Raservoir. Agein this indicates a haphazerd
and locompiete wildlife Inventory.

Also oo (nventory of reptlles and asphibianse inhablting the
Tongus River and ite tributaries has been done,

ed to be identifled and

the vay of iife there iikely cauveing Increasss in crimes. raclal
conllict, alcoholizm, depression, alienation. Thie would underains
treditional veluss and beliefs ellminating the ldontity of the
Rorthern Cheysnna and contriduting to their cultural de .
Thare §# no contingency pian In the DEIS In the nL of &
petroieum, coal., or horbicida spill Into the river vhich wvould
sffeact Northern Cheyemne horees, gardene, vilid medicinal end food
plants grew!rg elong the ri

A.9.3.1 ¥ildlite

Asrial Survey amd Ground Reconnajesance needs to take place
duriog EIS process not after. Prairie dog tovns need to be
oval ed In tarms of eyitable habltat for reintroduction of Bleck-
foatsd Ferre vhethar or not ferrvte aro found.

There other bald eagles noats other than the one
indicated.

The aitigetion measures ara I(nadequate vith respect to l.ld

Peregrine Falcons, and Blach-footed Ferrets. The iner

ectivity would effect Lhe breeding capacity of thase species.
Acceptabile mitigation vould entall cessation of construction during
ding seagon. Destruction of Black-footed Farret habliat cannot

As outtined in Clavert Cliffa v. Atomic Energy Commiseion. the
renge of aiternatives aual speak Lo the no action alternailve. The
DEIS (ails to consider "no action” ee a legitimate alternetive.

Bacauee nNumeroue wildlife, no ir and wvater Qquslity.
riperian, and cullura] i(mpacts canoot he aitigsted. I urge the [CC
to choose the No Action Alternative end deny the permit for the
propossd extensioo.
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e =¥ ROWN CATTLE CO.

BIRTEEY. MONTANA 39012

Septester 121, 1992
FAATCF (406 984-6260
PUBLIC NiECT

Oans Wnite

Sectlon of EnergQy and Environment, Re 3214
Interstate Commerce Coammlsslon
wsanington, 0.C. 20823

FINANCE OOCKET NO. D186 (SUB.MO. 2]
TOMGUE RIVER AAILADRO COMPanY - CONSTRUCTION awQ 0P >
aQOLTIONAL AALL LIME FROM SHLAND TO DECXER, I ROSEBUD AND BICT
HORN COUNTIES, WT

Dear Sir,

=

Wy nsme ls art Hayes Jr. [ am the president of The Brown
Cattle Co. st Blrney, MT. The only contact | have had wlth the
Tongue rlver litoad Co. nes been to fecelve a vague mso showlng
the proposed tall Llne route on our Property only. The wap does
not show cattle underpasses, crosslngs or sldlngs.

The TRAC rlght-of-say ulll cut the ends off of the hills all
along tha sppronisste six mlles that 1t goas through this ranch,
These cuts mill creste cliffs that cattle snd calves can not
climd or descend. Their nstursl tralls will have been cut off
mghing 1t iepossidle to aove cattie as the scasons reculra.

Presently cattle uslng one pasture ter orimarlly at the
Tongue River a3 the only two wells have tglnel weter flows ang
the two resatvolrs, which depend on hesvy rains, seldow hcld.
wster. vom wlll the TRRC provide eatatr for 30C head of cattle

Navi n cut off from the rlver?
that Xr.\ :u:.;e::hn 2616SRATE casture the ratlrosd wlll pass over
ity only well ang divida ths pasture Into two parcels., will the
TRRC reolace the water and provide underpasses 3o cattle can

he shole pesture?

u”“t: :scl-nsnuvc that livestock be kept out of the raliroad
r1gnt-of-wsy. The type of fence that eould stop irawling bady
calves (woven mlre bottom & Darted sire top) would also afrect
wildlife movesant. what tyde of fence slll the TRAC nruvlus to
orazect llvestack? who will be resoonsible for walntenance?
wng «ill be reyponsible for coapensation to landowners for los:
Iivestoes? A1l gates should be wade of steel and they should 3e
able to pe locked.

Flnance Oocket No. 30186 (Suo. Mo. 2)
The Bromn Cattle Co.
Sept. 12, 1992 page 3

ten yesrs? If so, wno did the sufvey, shen anc where? A3 a
landosner [ have naver been contacted by anyone polng sucn a
survey.

Mow doas the TRAC Intend to deal with the ellsinstlion of
algratary routes used Oy blg gase populstlons ss they feed alcng
tha river bottom and live Lln the bresks? Kas the fRAC assigned
a doliar flQure to the losy of wilallfe that will occur when
hablta: . -J mlgratory routes have Deen Sestioy:.. Landomners
neneflt from wlldlife. w™any ranchers provide outfitting services.
Huntlng opportunitles that have ceneflted ranchers and sportsaen
wlll now be very llsited.

In the June, 1982 Finsl Environeentsl [mpact Statesent
QSM-E1S-14, for the propused wontco Mine, page [v-20, 1t states
that Montco will apply to the ONRC for 8 water use permlt on the
Tongue River and ls dlscussing the purchase of about 400 acre-
feet of water per yeat fros the Tongue Rlver. Then In the draft
ELS5 on this 2shland to Oecker rsiiroad extension there i3 no
sention of water needed for cospaction durlhg construction, |
Nave been 1n contact with tme OMAC and they have no record of
sny spplication for the 400 acre-feet needed for the mlne or any
spplicatlon for water needed for railroad constructlon.

A3 vice presicent of the Tongue River Water Users' Associstlion,
1 mant to point out that no water ls now iladle for elther of
these orojects from the present Tongue River Reservolr. Nor will
any ve svallable 1Mould the reservolr be eniarged as planned in
the nest future. The conatruction of thls railroad wilil coinclde
ulth the constructfon of the enlarged Tongue River Rezervolr.
During one yeer of construction the reservolr sill de dralned ang
no water will be avalladle for anycne. Hom such mater does con-
struction of the rallroag reouire? If tne does ngt have any
water permits, where wlll they get water? How much would it cost
to ototain water for construction? “as this cos! been Included In
the cost anslysis of the reliroad? Ffor that satter, mow gld the
TRAC atrive at any cost analysis for thls project witn no accurate
flgures regarding cros:ings, sidings, fenclnq, etc.? How can tney
determine a cost of eicavating the rall bed «ithout having done
any fleld work to confire the exact compositlion of the rock strataT

Floance Docket wo. }D'B6, for the construction of iine from
“iles City to Ashland, discussea tre need for additlonal sldlings
and double-track ssinline |nstgliation on rall lines down Lllne
fros wiles Clty. The TARC should snom enethst 8urllngton Morthera
1s wliling to tawe on the excense of bullding even aore sidlngs
and double~track needed to mandle the lncressed rall traffic of
tnis extenslon,

when coeparing the proposec Montco “ine £[S (QSM-ElS-Tle}
an3 e nracoses Tingue 9lies 2a€ 2z3ft S£I%. ime waos snow
trat tne raiiroad =11l Qo tignt tnrougn areau Maontco glam o
wlne. Quring part of the “ontcc “{ne dlan ‘me only olace the

€inance Docket M3. 30186 (3ub.Mo. 21
The Brown Cattle Co.
Sept. 12, 992 oage 7

The Tongue Alver railroed will render parts of neegeo dasture
1naccessitla, will crossings snd underpasses be provided where
the landgmner geems hecessafy for zattle and eoulpment movewent?
rhis rench wii{ cequire no less than elght crosaings. where elll
sidings be located? The landpeners should be provided with that
informatlion.

Flres caused by rall trafflc will be a constant threat. !n
the acaft EIS the TRAC mentlons provliolng “State of the art” firce
eculpment. Does that mesn hellc<aters and & tralneg flre cres
such a3 the Cyster Matlonal Fore.: uses? TRAC should explain
specifically just shst eauloment they slll provioce, anere It will
be stored and mho wlil have sccess to lt, Hom mlll landowners be
coapensated for pastures lost to flres?

Aall caused flres can easlly spread to forest lands becauvse
of the prorlaity of the rall zignt-of-way to the Custer Natlonal
Forest. At the sase tlae, the cight-of-way mas 8l30 cut off the
usual access routes to the forest lands. Wlll the TRRC carry
insurance of aalntaln an escroe account to cover the cast of 2 aajar
fire? Has the TRRC dlscussed wlth the Custer Forest personnel
Now 2 majar flre on the Custer Natlonal Forest will be contalned
and pald for?

The TARC's plan for weed control is lnadeovate. 2,20 will
not k11l noxlous weeds such as leafy spurge and spotted knjoaced.
How does the TRRC Intend to prevent the introductlion of noxlous-
and other-weeds elong the tall 1lne? Shoulg orevention fail, Mow
will TARC eradlcate these weeds to stop thea fros spreadlng onto
orivste lands or the Custer Nstlonal Forest? wow will the lang-
owner be compensated for the cost of eradlicating noxlous weeds
introduced along the rall right-of-way?

The deart ELS does not sentlon how the (nterfuptlon of
services csused by moving electrical and teleshone Lines durlhg
constructlon eill be handled.. Lo order to lrrigate economlizally
an unintetrupted poser supply i3 Mecessaty. Now wlll the TRAZ
cefray the costs to lrrigators. for tlae and w lost to power
1nterruotlons?

the value of land ln uontena Ls not only based on its
agricultural production but now also on its sesthetlc and recrea-
tional velues. Thls rallroad wlll reduce our sgricultursl pro-
duction and completely resmove the aestnetlic value thus the ranin’s
net worlh wlll decresse. wlll the TRRC pay tanchers for tne
1033 of sesthetic and recreatlonal values? Why has this lisue not
veen sddressed lo the draft E15?

apparentiy the oraft E1S was written without gathering any
new cata cancernling wildiife and its habitat or on plsces of
nisterical or arcnseologlcal slgnificance. Most of the data used
1s tuenty years old, outosted, snd soes not co: tne cosciete
cansIzustlon ares. Mas the pioje:t srea been surveyz< ‘a7 t"e
oresence of endangered specles or critical hsoltat within ine las:

Flnance Docket Mo. 30186 {Sub. No.2)
tre Bromn Cattle Co.
Seot. 12, 1992 Page &

relirond can go would be elther through the sine plan, on the
Northern Cheyenne Resecrvation or on the Custer Natlanal Forest.
Plesse explain whicn one of these routes the TRRC plans to use
during the mining operatlen. 13 that part of tne eine plan no
longer being consldered? Or ls the montco Wine not as lmportant
as partreyea?

Thank you for the opportunity to comment. Wlll you please
provide more specific sng comprenensive aaps.

Sincerely,

L

Arc wayes Jr.




Manlyna §. Hayes
R Ror Ranch
Surey. Men: w011

Septeaber 12, 1992

Qana uWhite

jectian of Energy and Enviranaent, Soom J21a
Intesstate Commerce Comsmission

wWashington, D.C. 20423

FINANCE DOCKET wO. )0186 (SuB. NO. 2)

Tangue Aiver Rallroad Company-Constiuc!ion ang Operation
of 8ggitional Aall Line from &Alanland lo Decxer, in Roseduc
and 81g Worn Counties, NT

Oesr Sir,

My name 13 Marllyrn s, Mayes. 1 own an glder hose In
the Blrney townsite. This Rouse was bullt from native
stone by & 8irney ploneer.

with a ratlroad 3o close o the house, ®y property
values will decrease. The lacreased naolze level alone
will cancel out all otner property values.

frains passing by the house will cause vibrations to the
stone house itseif and 3l30 to tne very ground on anich
it sets. Repeated shaxing By passing Lrains will
undersine the structure, Causing cracks and cruabling
mortar.

Sincerely,
Foiaidyno 4 Hagis

Narllynn S. Mayes
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BONES BROTHERS RANCH

ERNEY. MONTANA 7012

Alrpaon cad Qativacd Sastume Shostden, Wyentey. sl Fomwh. Mgnaa
Toivararh cnd Gpran Addveny Sruiden, Wypung
Timhane v Sl

this is surely a certainty

aot  just
that

ainisized at big geme vintering eites from

Decembar through March.(pageA-2l). Is this coosidersd
sufflcient? By vhom? What other mitigation measures ars
possible?

WETLANDSIthe D.E.1.3. claime that “wvetland dralned or
filled by raillrosd construction voeld be rep sosevhere

vithin the

company Pro|
ecology that
some new

$0CI0-ECONOMIC: in
brlefly the “unavoidable
ettributed to the operstion of the reilrcad”.
massive
period.
residents.
in the immediate viclnlty %o house
vorkforce.

235

famllies 11ving in close proxiamity to the
obvioualy
aentioned.
ainlaized?

gensral

wicinity~. Hov do 8 railroad
lace” tha delicste and intricate
vetlands? N0 doudbt they can
this does not produce & wetland.

the exploltive atfrogance of these

section 5.2 the D.C€.[.S. only discusses
socio-economic 1impects that ace
It tgnores the
impacts during the construction
the village of Birney hss aproximately
The TRRC planes to build a construction center
15% of its oon-local
65 workers and their
2 village. Yet the
30Ci0-econoeic impacts 8Te not even
these impacts be and how vill they be

socio-economic
For exemple.

This could amount to
signiticant
What wiil
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WLNEY, MONT ANA U1
— Admmacts s Ratiowed Sutiume Buswibn, Wrmming. sad Forsveh, Montnca
Tuagrevh sad hapme Addmms Smriden, Wrpomncy
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MITIGATION(the wsitigation melsures proposed in the D.E.L.5.
are ilneultingly inadequete. There ars long lists of studies
that wiil be done 1€ tl xtension 13 pecrsittnd and atter
tinal engineeriog 18 completed. This Most of
th studies should have Leen doae before thils -5
v, vritcen. There 3re a great sany vagus promiees made bt
TIRC a3 to b sitlgation m ures ther might wundertaxe.
Most of the allow or T to drav up its ovn mitiqgation
plans and then choose to implesent only th suree It
taels are <“reasonsdle and prsccical”. Novhere L3 there any
indication of vho will be responsible for ping THRC to
its promi eforcing thorough mitigstioa
prodably becau e are no specific proal
sitigstion »easure proposed. Is3 TRRC not
complete detsilad atudies and eagineeriag before
{9 veitzen? If not hov Can a true Statesent of eavironmentsl
impact be made?

The only suggestion e to ensure sdequata mitigatlion
14 the formation of *an imrormsi Multi- gency/Raliroad Task
force". By {ta very nsturo this body wouid have no pover to
apything. So TRRC (3 feft to conduct varioss studiel
if {t wants to and to choose vhat ®easures (it feels iixe
implementing to sitigate the devastating effects of it3
callrosd. It i3 even suggested that “at their own xpense”
the ~Tasx Force wembers amay Ose sdditional cesourcesy
to sccomplish the wmitigatlon projects.”
Shouid {t not be up to TRRC to ccompiish the mitigition
projects® nr at lesst to pdy someonn to do Lt? The
impiication (s that Gthe Taak Force M been przoposed dY
TREC aa & way of avoidlog les responaidilities.

™er: & not one definite. specific mitigation =measurc
outlined x A of thet D.L.I.S. instead it uses
langusge "procedures folloved during
constructice would be deveioped Im the for
that are based on the tasks to be accosplished® and “to
extent practicable, TRRC voeld scheduls
producing sctivities daring construction to occur duriag the
wesXday #nd daylight haoura®. Ia short, tbey promlse nothirg.

Regarding g Y cesp . tice pr fon, tomc
spill squatic and vercastrial ecotogy. wildlite, and
veagatation TRRC prosises to condnct studis and drav up
detailed Pl . They aluo list specific se rea vhich “may”

It

BONES BROTHERS RANCH

WRNEY. MONTANA X1
— Adparts wnd Rotioned Sumtiuny Tussidun, W voming. st Fovert, Momasms.
Toluproph end fap Addowes Tunbon. W ramune
Tkt S it

R stion- is no su tion that TRRC mitigate the
eftects of vibration. and the ugli the
rallrosd to the racrestionsl users of the arex elther by
teying to reduce the impacts of br provicing improved
recreatlonal racilities. Will such measures be required?

Noise- there iy no suggestion that TRRC nitigate the sfZects
of noise and vibration during the operstion of the iine
through construction rtechniques, pianting. speed
Lisetabiing, rerouting of the lins. or compensation
to sffected people. Have such seasures been consicerec?
4ill they be conyidered? It so hov wvouid they be enforces”
What action vould be taken (f noise lepacts axceed sgreed of
uliovable levels? Who viil ast thess levais snd who vill
enforce the

Fire- does TRRC undertake vo actonaily provide sny
tire-fighting #quipwent? Will cebooses be considered a3 &
[§) aitigation sure? If not vhy not? Will cospel tion
be avsilable %0 1 owners in the event of train started
fires and how can thls be proved? ¥ho vill declde it
proposed fire mitigetion plans acre sdequate and  who eill
entorce them?

Toxic Spills- hov does TRRC propose to "immediately contain
anp spill”? Who wvill sonltor TARC's safety proc-dures? what
ne - can be taxen if TRRC do not xe its promises or
(f a splll occurs? Will they sisply be fined a pittanc

Wildlife- Shouid not the etudl proposed have baen done
before the draft E.[.S. vas even vrirten”

. Ia a one manth 1ong ground reconnatssance
considaced adequate?

_the oniy sctnsl s=asure proposed to mit{gate :ne
ettects to vildlife is a "cesaonable attespt® 1t timlng of
coastructlon. Ia this consid suf. iclent? By <hom”
sures proposed

-who elil enforce the mitigatlion
end hcv?

d will the apray progras be conducted every yedc tor
the llfe of the craliroad?

fo

ZC I—'H BONES BROTHERS RANCH

At cnd Ralivaud Sonampas Shmetdne, W yming. gad Piumreh, Momtaca
Talowrerh ond layme Adduvms Sumstdn, Wrvaing
Timotme: o At
1t these plans vere carefuily
o they would no doubt
rsilcoad. Hovevef. vho

be inCluded in the plan
dravn up sn¢ conscientiou.
mitigete wany of the im
is going to enaure that this ta don ? Who vill over the
studiee to ensure they ace adequat Vho vill decide it the
are sufficlent? Who will supervise their
ure that t. studies adhere to
exlating environmentsl laws? ¥hat sction will be taken and
by vhom i¢ TRRC fasil shore of thelir obligations? In shore,
who viil TRAC be A&ccountabis to and vhat pover vill they
have to enforce thelr authority? Th tioos are very
important becau: ve do not belleve that TRREC csn be trusted
to adequately mitigate the affects of this raiiroad 12 they
sre not forced to.

SPEICIFICS:
Land Use- TRRC propos. direct cospenastion for loss of
land. presusably in the form of 2 iusp sSum payeent on & per
acre basiz. It possible ve vill not sell the isnd to TRRC.
I¢f we have to ve i1l lesse it to them for the life of the
l{ne but it syst revert to us vhen thst a3 over. Can ve
ins{st on this®
- TRRC proposes to negotiate virious othec

mitigation seasures vith incividual landowne. Hovever, to
ensure that these measures ars carried out viatactoriiy
and that they are waintalned for the life of the {iine. ve
vould 1like to see 8 fund estadlished vith TRRC sonep vhich
could be accessed by all affected {andovners. In the event
that nitigation messures proved i(nadequate., OC losses dye to
fire, duir or accident the affectsd {andovners could
vithérav from this (fund as Pe! tion. TRRC would be
required to saintsin tho level of the fond at all ti .Can
TRRC S+ required to estabiish such s fund?

- in addition wonld {lke to see a bond paid by
TRRC to cover the cost of resoving fences and repairing the
bond be required?

- TARC propases to appoint
vith “diract accesd 10 the SanIgemant

contractors and landowners to resoive sny probless cthat
develop duriog constraction. Wiil this person be avallakle

. all tises” what authurity v¢iil they have
decisions” Hoe will probless be resolzed after
cn 13 complated?

[rTes Tiecoaere:
are 122¢@3 A t1: D19y Lnr
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! am 4 1andOWner A1ong Lhe oropeced exteneion of Lhe Tongue Fiver fr— Ay snd Ratimed Sumteses S, W yuruing, met Fovroth, Moty
23:irnad Det'ween Ashiand ang Decker MT  fy orecerty (g spoyt "hroe Vabigruph et fapoesy Addoum Susintnn, Sroming
telow the Tonque Pruer (am an ing narrow part of the vsi Tomteme o amcm
nQ AYy CHTMENLS In feIpange Lo the araft Enviranment sl Imgae:

- TOi1Dans White
s .
M13TE AU LA Lime we raceried 4O acrey with the pyroace teirg that Sectlon of faergy and Invirooment, Rooms 214

e MIgRt want 4 CID1A there 1cmelime. put moestly o our other ton Tec, Interstate Commerce Coamisgion
34 well 4% Mg chtiqren Teq wno was & chemistry Laacher a1 the Washington. 0.C. 20423

1eveg ta return 1o tne Tonque Piver every ehance he got

3 mIrvelons view 30 1Ccegies (ne mata roag, the PEa
Tois Lo me, 15 & very Tpacial parce!

wmrveryis
Tee Lt gore: nes
ire ang, of Cour
of ramy
In 1986 Teq 1tarted maving 21203 10 Burkd 3 cabtn  In Fenrusmy at romGoE S17Ee parr DEAFT ENVIRMINTAL INPACT STATEMDNT rome
1957 my husbond d1eq. in tiovemper of 1937 Ted was giegnased 35 Naving
cenger and DIST24 ¥'vay On June 5. 1GR9 Belare he Jied he gsked me Lo
Y vg i 10 rest on the Tonque Pivar re 15 there, on my 40 ecres, with 3
nice marker
That summer | qeC1d=d to fulfit! Teg'y araqm ang butld & cabin whicn
i kngw 1 would enjay ang hyve for Teq's $0° 379 gsughter 1o come Ing
enjoy on their vacalions In September my sor G111, and [ went to
Shephera, MT, to the Permanent Log Homes. Inc ond talked to Jay Hansen
SuUL Lhe 301N He gave us Lhe INfOrMation | winted and we dectd*d to
return home draw plsns ang order the abin k1t in tne spning of 1990
‘well ynQecember of 1989 1 learneq of the plans to bulld a raiirmag
10 the Tongue F1ver And would you Delieve tne plens for the propoted .
eriile g0 MGNL Throuah Lhe migdle of my 49 acrest | oulon t Delteve it! Pcepared by Andrev Norman Lemann t
Neadiese 10 2ay | wrnte tne Log Home [o ond $0td I'6 hove 1o put the :“':“"'Br:;:::: ' :::”
siang or et TRUE kag now been 2 1/2 gears ( om 72 years 010 ang don t

RE:7inance Docket 10188 (Sub No.2}

2t Lhe

Nave Tnat much quality time Tefl 15 enjoy 9 capin i feel t have deen On bekalf of Banes Brothers Ranch [pc:
~neatad out of T 1/2 year: 31r230y from doing sometning 1 reslly wanteq Stockholders :::::LN::--! A::cx:en
2 “oore Alderson
in c10$1ng, | 00 NOt want & rarirasd onmy 1and. ond | sure don't want Jean Catherine Aldetvon
3 ratiroad ney my son’s Qrave and  Mary Roberts Alderson.
Sincerely
A )
R /
Saryacs "‘A?‘yﬂ\".

e LUCh 3
frecvyn wv g
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BONES BROTHERS RANCH

WANEY. MOMTANA Y2
— Atpere md Sotivmnt ustonn Shodon, Wyeasng, mmd Fovsedh, Momtvs
Telpeoh ol lapame Addumme Soomainn, Woeming
T ey e
COMGENTS O TNE DRAFT E.1.S. FOR TRE TONGUR RIVER EAILROAD

Prepared by Andrev Morman Le
nch Isc.

an on behaif of Boaes Brothers

Bones Brothers Ranch is jocated imsediately soeth of Birney
with {snd on both sides of Hanging Womasn CreeXx and on the
ELast-Fork of Hanging Wosan Creex. (Rang Last. Tovnship
6South.Section 7) This ranch (s @ cov/calf operstion.ve
raise ssd sell calves and 2y.o. spayed heifers. snd ve rals
our ova replacement heifers. vithout the use of lwpilants.
There are 10-12 prople iiviang at the
The proposed route of the T.R R. vill cut thr
ction of the ranch kaown to us ss the “Bull Pasture”,
immedistely adjoining the village of Pirney . The eflfects of
both direct sad indirsct on our lives and on our
hing ope ifons, vill be entirely detrisnntal. There 13
not a simgle benefit that cea come to us froe thi reilroad
1€ it 1s built. This fact snd the many detrisental effects
it vill have sre not made clesr in the Drsft E.1.8. vhich
states oulf thet the coacerns of the renchers viil be deaft
vith {n sepa negotistions vwith (ndividusl iendowvn
This ls not a “statseent of environmentai impact® 1t is an
avoidance of {t. Why have the potential detrimentasl effects
to the aexisting {landowvmers not been =made claar in the
D-T.I1.3. as an argusent for the “Wo-action uurnu(v -7
(o fect the no-sction slternative 1 ationed
in the D.E.1.5. and {5 certaisily not conside od as a viable
slternstive. This is deapite the fact that the puhlic need
i3 sdeqeately 1a the
red? It

0 why hse this not bean done in the D.£.I.35.°

BONES BROTHERS RANCH

WANEY, MONTAMA YONE

— Aere md Rafeved Pasoas Shorimn, Wyeming, md Furpueh, Montons
Tebupash md g Addoun Suastdens, Wopminy

Tt sy s
The D.T.1.S. does not appear to h considered enough
alternstives to TRAC's preferred rowte. The no-build option
18 barely toocbed upos &nd there are no slternati oftered
where the rely affects aeneitive are
of Birney. The map on psge 9-4
shove the proposed roete cuttiug sharp usder 8 stewp ridg
immedlstely south [ ing extresely cio
to the town (tself. This would entail moving the road out
oato the flood pisis. soviag the pover {ines. snd the
construction of two 14 one over Masnglisg Woman Cr
and one over Hanging Woman Creek Rosd. The effect on Birn
would be davestating (nolse., dust. social presevres due to &
hearby constructioa camp., conntant dengvr of childcen
syisg onto the 30W, and the squeszing of the tova betveen

the would the effect on Manging
¥oman spavaing grounds. What are the
slternatives to tbis D.T.1.5. meant to shov various
slternativ there aone shown spart fros the
Foar Mils

Therv 1z also an spparent contradiction regscdiag the
1ikelikood of the alresdy spproved sestion of the line being
butlt 1€ sxtenslon 1{s not granted. Seemingly as sn
argueent s the no-action sltermeti the D.E.I.S.
ata onsble to conclude that evan if the
tuct snd  oper
the line that has already been spproved at
*{pagel-i6) This coanclusion s not
given in the D.E.T1.5. The estimetesn
production sines for 199%-96
heve dropped from 13 aiillon - tons F.1.5.) to 2
allllon tons.(pagei-T&l-8}. would' production of 2
miiilon tons be enough to warcast the Ddullding of the
tailroad vithout the addition of 135 million tons coaing from
the Decker Wyromisg mines?
In tact it 1 wore r onable to sssuse that vithout
the added benefit of cual fros the Decker s snd Wycaing
sines sade poesible Dy the extension, the Mil city to
Ashland line vould not be econowically viable at any time in
e ths facts of this matter? Will the
e vithout the extsasion? this been
adaguately 4 and by vhom?

3
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SRNEY. MONTANA 008}
Atgern md Refieped Susoen Sustine, Wyoming, md Fovanh, Moumoa
Telngrgh md lapemn Addoum Shussinn, Wynmme
A W
GENERAL COMMENTS ON TSE D.E.X.S.

The D.E.I.5. stal that {andovners aiong the proposed route
have been consuited 3e to the effecta of the reilroad on
thair operations. Wobody on this ranch has beem consulted
and ve do not kaov of anybody vho has. At 8 [recent
iandovners meeting held at the Diamosd-Cross Ranch I ssxed
it aanyone pr t had ever Mhmard of rancher being
approached. and sot one of tnose preseat had. Which
landovners vere cansultad, hov. vhes. and by vhoa!

This rsi rious questions about the methods used
and the ditlg vith which informstion has been gsthered
tor inclusion ip the D.L.I.S5.

These qeestlons are sost pertinent to the discussions
on wildlife the D.K.1.S. repestediy ftates that of the 4}
miles of the propossd axtension, 18 miles have not been
yed tor vildiife. Thls is more t
red by the D.T.I.S. about vhich nothing
various assssptions are de. Hov, vhen. and by vhoa vas the
relevant {nformation gQathered? By vhos ves this process
considared adequste to snable an accurate statesent of
environmental {mpsct?

The weps provided 1o the D.T.1.5. sre cowpistely inadeguate
to enable us to comment Cully on the effects of the proposed
routa. Th maps obviously do not ahov & (final, properly
enginsecred routa for the reiirosd. It 1ikely, and is
1apiied throughout the D.E.I.S., thet the route could change
dramaticslly according to the engineering logistics. The
maps provided do not even shov possible locations fur the
proj d sidings and conetructi s vhich vill both have
huge negstive impacts on the affected laadovners.¥We 1
that {t 19 very difficuit to mske adequate Comments on such
inadequete inforsation. Wil correctly englneared and
eo 1led maps of the route be made 1lsble to enable ua to
t fully before the (i .5. 19 produced or sny
d-culun is made?

BONES BROTHERS RANCH

MRNTY, MONTAMA Y
Atpems mmdd Rntiownd Suasinas Suastiun, Wyoming, mnd Povanh, bivmmme
Tringaeh md lapem Addoum Ssien, Wenmmg

This raiees the question of limiting the tise alioved
tor TRRC to begin snd tn complete constructies of ths line
i€ the approval s qnnr.-d The threst of a rsiiro st
scus tise in the futu rious negati impacts on the
lives of the pecple llun' the proposed routs. {acleding the
*clouding® of the title to the land sad the stress of having
to fight sn unveoted ceilroad. Thererfore TUAC should bde
cequired to begln construction within s Lisited time it the
spproval is granted. Then {m order to svoid proc iostion
on the pert of TRRC and poesible years of iaconvenience to
sffected landovners they should be reguired to cosplets
construction vithin & reaeonsble period. Time lieits are not
discus 1o the -5. but should be glven erious
considecrstion. ¥ill there bde sny tise limits pliced on TIRRC
for commencemant ind Completion of coastruction® If not vhy
not?

©
-

the language used {m the D.E.I.S. doen not give the
impressioa of . an unbiaged atstement. In fact the rallroad
to be supported by moet of the conclessions dcravn and
the begefit of the doobt by the rest. Statesents such
ace of the rellrosd through th recrestionat
14 rceduce the market val
d in fsvor of the railroad snd
tbroughout tbe D.L.I.3. This is fruetrating and depre
to those of us vho believe that the ocoly real sltecnstiv
NO-3OILD. Ia an environsental impact statement SUppol
be an uabi document? Is the D.E.1.8. for t
considered fair end unbiseed? 87 vha

The D.C.I.S. shovs s complete lack of englaeering detail sad
for weitigating potentisl negstive

has TRRC been sble to cose up vith caost
constraction of the {lne? Ars thesv not
pure speculation? If so hov can TREC clais that it3 proposal
13 economically visble?

finally the ssueed value for agricultursl land of 1162 per
aces®  is an insult  to the landovners of the Tongue Rivar
Ysllay.

o
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RAEY. MOMTANA Y1
— g ward Aornnd Dertpon Smdin, Bommatmy, vad Formt, Moaroms
Tolagprvt sard fapven, Ackirans Shmpudin, W remray
[ .
DIRECT INPACTIsThe f0liOving are some of the dlrect nleulve
Lepscts that this proposal couid M on our 1iif: 34 ad
ranch operations. none of vhich are adequately presented ln
the ©.L.1.3.

DESRUPTIONS: the building of this raliroad would cause
£ious disruptions to our {iv both during construction
and for the 1ife of the line {and beyoad)}.

The wmost direct and persanent of these eould be the
bisection of oar “Sull Pasture” by the proposed route of the
ina This pasture |s very i{mportant to the operation of
Bon 8rochers Ranch as (t is isolated from th of the
ranch. Thia s1l0ve us to keep Our Lulls wseparate from the
rest of the herd vhen they are not required faor mating
duties., praventlng thes from tisq at the wrong time and
from tearing dova fenc to get to the covs.

Although ¢t (s ao de clear fa ti -1.5. or ghavn
on the mape {t vould ea very likely that TRRC voeld wvant
to focate the proposed Biroey area construction ceater right
{n our "Buli Pasture”. This vould render {t ueei for the
ysars proposed {or construction of ths lloe and

b4 fect the soll sad the grass groving potential of
the pasture fOor ever-
Assusing that there (s grass ieft for tha bulis to est
to get ta vatsr. This
d {f ve are to ha
the bulls through. and axceptiocnal
etraying onto the R0M. If any vere
would like to heve barriers at the
nt them strariog for miles down
and a written agr. from TRRC to pay the fuli

4 .
] nAta of the ranch cerrestly croas the proposed
ROW st iesat 60 tiwes per veek. The D.C.I.S. mentions a
propoeed hridge across Ranging Womaa Creek Road vhich vhea
completed vould Prevent delays at crossinga. hovever. during
conatruction & large percen ® of thoss 60 trips are iikeiy
to be delsyed. Then on the vay to Sheridan ve may have to
croes the line » rurther S tiwen. Witb trains travelling at
ap®eds up to 50mph it couid be quite possible for someone
driving baet o Decker and Birhey to mmet tha same train $
times {n cee journey. Hes this possiblllty been considered.

c

BONES BROTHERS RANCH

RNEY. MONTANA W1
— Adepare snd Mot Busngen Buxtder. Wresstng, nd Tt Miosmas
Tolagoph snd Bapvany Addvan Snsden, Wromng
Tetvunars. ae et
n”d- to yuv-u iand.) If weeds do spread oato our land

TREC be responsible for the control of weeda outside
tnn m’ Who vill enforce this?

TREC clalsms that the “baliast voeld be clesned Ddefore
placement on the RON™ a2 a Wean3 of mitigating veeds. Who
vould enforce this and hov do they propose to do it? Would
it invoive the ues of chemicais?

NOIST: perhaps the moat extraordinary thing aboat living 1n
such 3 temote and unvpoiled sres is the wvonderful
tranquility vhich comss fros being abie to stand quietly at
any time of day sad hear no human-pade hola Apart
fros an occasionsl passing vehlcle of fars machlne. ®ost of
the time ve can oaly hear natursi{ sounda. This (s the vay wve

ithke (¢. The D.T.I1.S. dors not mention nolsze Qquality at any
poine. It (gnor the fact that ynnstural noise s far sore
diaturbing thao the sounds of nature regsrdl, of the
decibel 1 .

As for the discussion on noise levela. it iy completaly
inadequate aed poorly explalned. It only covers noise levnls
at 300¢eet and at 2000feet (ro@ the R.0.W. thia I3
ridiculou I used to live over th: 11 from 1 reilroad
and at n1ight the trains woul. % us up and rattle our
vindovs. Thie wad largelr due to grovwnd carried nolse and
vibratioas vhich are not touched on in the D.I.I.§., Will the
final £.I.S. consider th effects?

The dacibel level in the D.E.I1.5. also need to
be cl flied. Why has the level of 63dBA been Chosen ar the
key figure? 1 suspect that thls is the level at vhich noise
is proven to be detrimental to health. The figurss given are
that the current asbient noise 1svel {a from 20-404BA snd
tha this could incr @ to 6§2.9-69.243A. {page 4-9B). whnat
is not exptsined tn the 0.Z.I.3. iy that the decibel scale
is 3 logartehaic scsle (n vhich {at any point on the scale)

an incre of 64BA translates to a nev nolse level teice sa
10wd as the starting leval.(l.e. S4dBA |3 tvice as loud a3
$843A vhich {a tvlce s oud 32dBA vhich {3 tvice as 1oud

as 45dBA which is tvice as loud ae 40dBA.)In other vords the
amblent
incre

nolse level couid be doubled (four times |.e.
aed 16 cimes (2°2°2°2e16) If it incresscs frow 4D4BA
$4dBA. [n tha vorst < an  tner from 204BA to
9,248A reprusents a nav saditent nolse lavel scce than 238

T
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BONES BROTHERS RANCH

WRIEY. MONTANA WE1
— Atpars atd Ratirtud Duian Suosidum, Wrotung, snd Fostreh, Miosmes
Telagora sad v Addoir Souradun, Wramany
e, e e
ticularly in uuuon to emergency vehicies in 1iife and
th situ q a could result?

The p ce o( l construction ceater hNoasing up to 109
people near many further disruptions to
our 1lives inacluding’ ¢ traffic, dust, oolse end
sccident risk on the roads (particularly the acc rosd to
the Custer wationel Tor ithle hundred
yards of oor houses): greatly incre.
recreational facliitlies: lncressed trespassing and poaching
on private lauds; grestly locreased crime in 3n sres vhere
currcnny very fev people ever iock their hou
1e . Have sny of
these =onnrucuon centera been takea lato
why ars they not meationed ia the O.L.I1.S

Al30 not weationed are the inevitable disruptions to
our electricity and telephones connectioas during the
construction period vhich are 1likely to be regular and
frequent. Hov regular and frequent vill they be aod  wvhat
are the podsible effects of this?

@

sccount? 1L so

FIRE:the operaticn of this rallroad vould pose a serious
t to ths Tongue River Valley particularly doe to
and the of tire fighting creve for
much of its leagth. Not meatloned {n the D.T.I1.S. is the
risk of fire fros traios onder hesvy braking on
sectlone of the Tour Miie Creex sltarmative. Is
1 threat?
Al3c not mentioned is the fact that vith 2 tvo Ban crev
cabooseliess trains there vould be no-oae preseat it the
r of the train to apot any fires a3 they start. A manned
caboos on every train vould greatiy sitiga tbe iocre d
fire hssard. Way is thls not suggested ia the D.E.I.3?

WEEDS:Bones Brothers Fanch is particolsriy sensitive to the
probles of da beca: va make every €ffort Sot to USe any
chesicsl {insecticides or herblcides on our pastured. for
this resson ve vouid not vent regular apraying of da
along the ROV which bisects one of oJr pastures. Nor vould
ve vast vesds escaping from the ROW aud spreadieg over our
1and. If wechacical weed costrol vae csad {n the ROW. vhat
method vuuid de u (mowl biading. pulling} nd wvhat
side effects vouid (t heve? (eg dust or the spreading of

a

b

BONES BROTHERS RANCH

WRMEY. MONTANA WAL
Atpaem cnd Rativoul Sctors Somndun, Wrntstng, snd Purvts. Masapes
Tolagort aad Eapran Addousn Srondun, Wranng
Torns som -t

tises louder than the existing smbient
((6\) 2-201%49.2, 48/6=8, 2 to pover
.£.1.5. 2lsc Bakes the polnt that the nolee levels vill be
n during conatruction.lw this  considered
acceptable and by vhom?
Thes figuree miy Seam
from the D.T.{.S. snd are ao sore

{acredibie bat theyr are takxeo
ridicuioue. sveeping. snd
in  the D.E.I1.S. Ia short. the
impacts in the D.E.I.$. Lls ctoedlly
inadequata. Why doms it not consider ths affws of
mechsaical nolse on concentration sad health? Why does it
not conaider the dlsturbaace to pecple aud vildlife wore
than 2000r the R.0O.W.? Wny does (t not consider
ground sod vibration? shy does it not
meution the effect of avery trsin biaving Lty vwhistle a2
every crossing every hour and flfteen Sinutes svery day and
night of the year? The figures glven sre fot explained and

all th things over with 3 fev svesaping.
the

oolse {(mpects to eeasitive receptory vhen

baseline levels experience & 4 decibdel iacrease” (page
D.£.1.5. then procesds to ignore this statesent

no aceur for the
leve the
“typical of rural ars (pa 4-96). It
no-one has msde any noise level resdings (n the ares %0 how
can snyone xnov if the level iner 2 by 4 decibels? From
wy sxperience vith rsilrosda ould that anyone
1iving within about 2 miles of the NOW vi{ll experience a 4
ducidel increase {(n bazelins 80 i{evel. Why has thia not
been considered? N

These {s3u sust be [nvest{gated forther s3 the nolse
produced Dby the construction 3ad operstion of this rallroad
voyid bs one of the most significant eanvironwental (laspacts
it coold have.

As for the mitigation wemsures proposed they ace
totally loadequate. There is no sitigation proposad for the
nolse Ispact of the ope ion of the railroad vhich is oot
surprising since these impacts are not wade clsar. The only
messures proposed are., thet during construction TARC try to
kamo quiet out of daylight hours ou veekdays “to the extect

3

clgur
project




BONES BROTHERS RANCH

WRMEY, MOMTANA WL
— Atpern d Ralimred Saasnnn Phottdan, ©vummtny, snd Fomsh, banmons
Tetugrarh end evvasn Adum Shocdon, @yming

Tt A st
practicable” {vhich means not 8t all): that they builld their
constuction center more than 2000feat from Bi and th
211 their squipsent comply vith govt. regulatiel ™is (s &
tarce. The nolse created by this proposal wowld have a hoge
negative impact on vhat (s currently one of the msost
to live anyvhere and this is all they

Propo; 71 of noise impacts
and the ll:lg-tlon measures proposed considered adequate,
and by whos

The only way to mitigate the resl effects of the nol
of this rallrosd eowld be not to hulld it. Hovever, why h
been prapossd’ What are the
possibllitiss uf plasting, speed limits, tisetabling. snd
rerouting the rallroad to reducs nolse i(mpacts® What other
pcasibilities sxe there?

VISUAL: vall as belng one of the soet pesaceful places to
i{ive this area ls also one of the most beautliful. I apent
three yesrs travelling sround the vorld (in {980.89,49C) and
t fev pilaces to tch the subtle beauty of
fiver Valiey. ¥hy i3 this only touched on once Ln
the sntlre D.C.I1.5.7 On page 2-4 there ie a brlaf sontion of
*scenlc canycus” in relation to tha recreational potentisl
of the river ismedistely beiov the da
For tl 1t ®uch sore than an
e of "recresticasl potentisl®. We love this place, it
beauty. lts qoletaees. its gnique character. We love to live
here the vay it 13, relatively undisturbed. We love the
P peopls wvay. Why
cospletely

v
ignored la the D.E£.1.3.7
On page vii of the eaecutive lll-lry of the D.E£.1.5.
the comsest is made thst the railrosd vould “aiter the
charscter of the landscape for the durstion of the limne’s

t true. This raiiroad vould er th
character of the lasdacspe for all tise and this fact nesds
to be made very clesr in the finel T.1.S. Do the aethors of
the 0.C.{.5. acknoviedge the bdeauty of thia valliey? Do they

opecation®. Th

E it vili not just dissppear when
the coal costracts aed the "econcamic development” run out?
We vho live in the vailey vill aee {t. hear lt, ameil

BONES BROTHERS RANCH

WY, MOMTANA 0L

— Alrposty and Rtioresd Samtnan Thotdun, Wosmny. ond Foneh, Murmss

Teluprarh end Tepoass Adumm Shosmivn, Wrasmmy

R
tuel by iocosotives® (page4-9%). Mow r if the prenence of
the rsilread ieads to the opening of nev eines in the ares
then Lhis vili have 8 @uch greater detrimental effect on the
nundlrd of air quality than just the exhsust
.[.S. states that “higher than
normal air palluunt conceotrations have occurred around
exiatiug coai wines= & it seems likely that this vould
aiso be truw of any =ev sines developed #e 8 resuit of this
railrosd.

A3 the potentisl economic henefits from nev sinns 3
to be one of the mein argusents in favor of the propo
should not the eavironsental (&pacts from these mines be
conaidered as part of the overall impact of the rsilcoad?

SOIL:closely alligned to tbe duat problem i3 that of loss of
vofl. The D.£.[.S. states that “dering conetructios ... vind
and vatur eroeion vould reault .
aoils This 1le ridicelous. any ot eoll
pereanunt. What i3 considered a porary loea? la
proposing to rwplace sofil?

In the witigations section (pageA-24) it i3 ststed that
“on cwt asd fill slopes steeper then )il but lesa than 2/1
TRRC wouid cosetruct serratlons parslial to the slope to
avoid erosion to stabilize gseed Deds.* In fact
serratlions p slope would speed vater flov
thus encodraging soil arosion and vashing ds
Serrations perpendicvlscr to the slope hovever would have the
desired effect. [a this a2 alatake by the suthors?

Regarding the passible constructioa of J-4 barrov pits
the 5.L.1.5. states (pag 6) that “the land wvould be
impicted only during the tiee of conetraction® (this ignor
the fact that there vould be a hole isft' ln the ground) snd
that “long term lapacts would be nitigated by reclamation.”
How {3 Lt propoeed to do this? Does TRRC propose to refill
the nhole?

The above comments demonitrate a lack or careful
thought Ln the prepacstion of the D.T.I.S. and a lack of
understasding of the naturs of soll and ita importance to
the rancher. Without geod eoil we caanot ¢rov good gru
and vithout good gr. snnot r3 cattle. Ultimately
depend on 8oil usd vater for our continuved livelihood.
this fact clearly usderstood by those consldering building a

agres that 8 railroed is ao ugly thing. thet it vill permacently

BONES BROTHERS RANCH

SRNEY. \ONTANA TR
—— Atpern end Ratirend Sumtnan Rotien, Wyvwtnn, wnd o, Mvvtnns
Tolmgrerh nd e, Addmm Bhourdn, Wvouring
[
lt. snd feal 1t every day asd that is not an attractive
prospect .

DUST:the D.E not pey sufficient attention to the
patential dust problesm. In & recent letter a rencher fros
Gilllette. Wyoming gave the folloving description of the dust
caused by cooatruction of a rallroad throsgh his fleased
pasture.*...the dust v 80 thick that the g
red sad the livestock wouldn't eet {t. I cslied io the
State air guality peqpis to place monitors {n our arei and
the first veek the r vers wmeny times the allovadle
1 i3 but nothlng The water gons vers only us
vhere ths 1lins requirsd coepaction and the cuts snd loom
dirt vere alloved to blov. I flnally soved my cove out and
doctored the calves the reet of the summer.®

The D.E.I1.S. dos not enowgh sttentlonm to this
i1y or prohiem. on on alr quallty
=93 & 4-94) the prohiem of construction created dust
13 not cleariy stated. Who vili sonitor alr quality levels
and how, vhen, vhere? ¥hst 13 consldered an sccsptable
asount of duat? What action vlll be tak 1f agreed levels
or govt. standards

In  the mitigations cllon sre llsted a auvaber of
inadequate sossures to mitigate ai{r quelity i=pacts. These
rais a lot of questicsa. Hov often should machlmery be
ected to snaure clean snd efficient ruseing? What s an
acceptable speed lisit vithin the BOW? How frequentiy should
dust auppresslos sedswres be condected saod vill veter de the
only wsethod used (not detergsnts or ofl)? Most isportantly
uring thst TRRC spholds their
enforce this vho will be

The D.L£.1.S. claiws that cou, dust “should eot pase s
threat to federai. or Montane 3ir qeality standards® (page
4-95) bBut what threat does it pose to landowners pastar

he snd  the aguatic. ecelogies close to the

proposed rovte?

Anecher sapect of the air quatity (impects of the
operation of the railroad not covered in the D.T.I.5. s the
effect of poteantial na' mines in the Biroey-Ashland ares. [t
® thet "the pri rce of air pollutants fro the
operation of the rnurold would be the combustion of di.

SRNEY. MONTANA O
Atpern wnd Batimed Sumtnan Somden, Wyvwtn, wd fonrh, Mownns
Telnprerh el Bepots Admm Shocnn, W rasming
]
- will TRRC pay for the control of veeds that spread
outside the HOW?
- who wvill monitor snd enforce TRRC'S proaises
regarding veed control? What seasures vill be taken Lf these
promi are not kept?®

I—'H BONES BROTHERS RANCH

Rvgardless of the cosments made adove about the proposed
sitigstions ve sincereiy beileve that the only real vay to
prevent the sany detrimental effects of this raiirosd ia not
to huild ft.

Prepared by Andrev Norsan Lamann.(Signed 10/12/92)

/ﬁw VA

Con behalt of Boosa Brothers Ranch Inc.
Signed lrving Nevman Alderson {10/12/92)

Jean Catherine Aldersors {10/12/92)

Gl Catbarie Adea —

Mary Roberts Alderson (10/12/92)




P.O.

Forgyth, MT 59327
Dana White
Section of Enargy and Environment
Room 3214

interstate Commerce Cameression
Washington, 0.C. 204

RE. Finance Docket 30186 (Sub. No. 2
Sex:

We, the Rosebud County Weed Oistnct and Bowrd of Directors, wre concerned
with the consruction and opes atien of an addsional ral Ine from Ashiand 10 Deckwr,
Montang. i rewew of the Draft Environmental Impact Statervent [Finance Docket No.
0186 {Sub-No. 2] and the verified rebuttal statements of the Tongue River Aadroad
we ind very e infomation acressing the troblem ol noxous weed

consucion and operssional phases of the ralroad.

mmhmwwmmmmdmw. mary
new oecies of nexious weeds wil be introduced into the area. and therefare, ieft o
screed 1o adoining prvats. uste. and ledersl lands. Many of these noxious weeds
e hard % control and vary expensive to wradcate. Most of hese Categary | and Il
noxious weeds wil render the land that they indest unussabie.

companents (i.e. O drt) et wasd be brought ke e Coury,

mwc«mwmmmmtm.murmm
Rairoad have In efiect an adecuete weed management plan priar 10 the consuction
of the ral Ine. Alzo, the Weed Dis¥ict would require thet fhe riroad comply wih the
weed management plan by usng fhe carec chemicais It Ser fecommended raies
lar sach spealic noxious weed Fested.

. The Rossbud County Weed Board waud d & bonding v of
ol right-of-way land simiar to fhat usec n the Federal and State Reclamation isws fa’
ool emvee. mwummmmwmum(m
yeare.

——

uai

anfied transporiation onlon

COMMENTS COACERRING YRE
ORAFT ERVINOMMENTAL INPACT STATEMENT
FoR TRL
PROPOSED TONGUE RIVER RAILROAD
FIRARCE DOCKET NO. 30186{3UB-RC. 7)

SUBHITTED BT

RANDALL 3. KNUTSOR

Locsl Chairman - United Transportation Union 1931
Tatahlished Reaident ot Sheridan, WY

My name L3 Randall Koutson snd [ have been 4 resident of
Sheridan, WY for over 19 years. During this eatire time ! have boeo
emplored as a brakeman and coanductor faor the Burlingtos Northern
Mailroed and mm also currently svrvine as Local Chairman of the

United Transpoctation Unton. Lacal $951. In this later capacitry,

reprosent the appronimate 135 conductors. brakemen and switchmen 1n
Sberideo thst would be adversely mffacted by the construction of
THRC's 41 aile esteosion. A the uaioo’s locsl batgasting sgeat, I

N location with

o= directly involved with this
ard to the tratomes.

pective to the flow of tretfic.

Our membership vould like to collectively dispute the DEIS and
TARC's uncealistically conservative estimate 3¢ the eliminstion
oaly 41 ratl jobs in our termxnal and its minimal effect on our
cowsunity contained on peges 4-17 through 4-70 of tbe ahove
te the aijeged axzisteoce aof joh
protectics for the employeea so sffected. We find these figures to
perienced hnowledge of train
to operate thew. It 13 slio
vold ol any remifications likely to befall our tecrainsl should this

ceferonced DEIS. We alsa di

be delicient of aay practical aand
opecations and the sliocstion of cre

tretfic be rerouted.

Atter pecsonslly obsacving the opersticns of the Sherids
terminal for the yesta, ! (wel vvcy comtort
anticipating the irwmed: job loss 1n Sherrd .
than the DEIS wauld suggest. Our Interdivisions! Run-Through Poo

exclusively operates meet of the coal trsffic teryeted by tbe
Tongue River Railresd aad its comstruct{on would «limtnate the
entife pool. Clven the fact that thare sre seesonal highs and lovi.
this pool still consistently eaintains spprozimately 0 crews in
Sheridan. Should an vmpty coal train arriving at Sheridan be
deetined to be loaded at either the Decker of 3pring Creex mine. it

A

il there are arry questions concarting s mafter. yOu We encaseged [o contact
the Rossbud County Weed District by writing to P.O. Box 952 Farsyth, Montana
53327, or caling either (4065) 1567608 ar (406) 156-2261,

Sincarely.

Rosebud County Weed Board

G g
Art Hayes, ¥., Cherman
Rabert Mereness,

. Vice Cherman
Artnry Polich, Member

£ Ston

Heraid E. Stepper, Weed Supervisar

Page 2
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is opersted to the r
pool. Once st the mime,
Sheridan, time
bsndle sll tura sround

ective mine by a crew im aur Short Turn

rvice out of Sheridan, morw precisely. all
traffic thst “~ osture of its destivation., leaves Sheridan aad
raturns to this cermiaanl {a one contimuous tour of duty. Since the
vest majority of this described traffic are coal trains destined
for Forsyth, this would eliminate spothsr 3 to 4 crevs. Due to the
grada in the irvwmediate prosimity of Sharidan. most of these trains

aeed to be helped by
their run. flare again. ve
%0 far this woul4 acco

r engisea during the ibnitial part of
e facing the loss of 3 or 4 more creva.
t for the of l4 to 16 trainmen
permaneatly occupring th. e muat slso remember that dua
to the aature of aur job e do aot enjoy the lusury of
regularly 1gned t doys. Accordingly. maintain sn extra
bosrd to till these ignments ehen a regular craw member needs s
day oft, s sick, or is on wscation. The amount of eztrs dosrd
wopleress neaded to supplemeat the regular sssignments., presently
about | estrs man for every 3 regular meo
and Lo some cases hes precipitated more. This Brings the number ot
tralomen tmeediately affected by the constructioa of this reilroad
to approaimately 21 to 24. This constitutes peerly 135 percent of
our active conductors., brukesen and svitchmen (n Sheridan. Tor
every traiomea’s position there alao easists an enginenman’s
tion bringing t job elimipation count in Sheridan for 1ya%
to betwsen 47 and 40. Thees figuress do not
tvisary. clecical, {otenance sad other
1¢ and the

L} currently be lost. W
ot timate the total immediste ratl
jobs lost in Sberidan to bw be n 65 snd 70 should this extension

be constructed, Of this total fiqura. less then $ peccent arte
eligidle tor any form ®f job protecticn. The remaining effected
amployees will be torced to exzercise their aseniority at other
terminals (£ tbey have tha senjobity to do so. Eventuslly, through
tbe "domino effect”™ the junior mem {n tbeir respective sevaiority
di{stcict will be furloughed. The lack of so impiisd job protection
would also negste the offset of "{ndividual asverance progrars
negotiated with tke 8N" referred to on pege 4-19, parsaraph ¢ of
the DEIS.

Ths cosl ted by the Tongue River Railroad

¢ Sheridan’s or1ginating tretfic,
This sort of t i & crew chaag. rminal. either of
the heme or away-from-bome variety, teains from
their point of origin. This fector is ene remson Sheridan hes
remiined undisturbed as » crew change termisal for both originatiag
t and through traffic. It (s our fear that the lass of tbe
overvheiming poction of auc octginating tratitc could %He the
deciszive catalyst to completely eliainate Sheridsn a3 & termanal,
thus jeopardizing well over 300 ratl jobs in our community. This
faar i3 well vsiidated vhan you consider e nationsl trend by our

20
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nation's ratl carriecs for longer runs Xnown a3 run-throughs. The
oversll diztance travaled by our through freight traffic betw
Gillette, WY and Laurel, MT, with & crew changse in 3hecridan 1o 238
miles. Thie coeuld mske Sheridan s cendidate for selimination
comeidering thet the DUnieca Pacific RNailroed Just last gyear
implemented & run-throwgh in 300 miles in the scutbern
the negotietions

up to the
pactiee reprecenting this nntions reil cartiers requested and vere
eventually granted the removal of the moat prohibitive langua
when aegotieting run-throughs with laber. The construction of the
Toogus River Railroed would not only grestiy reduce 3heridan’s
strategic impoctance
aree’s wmines, but make the
introdsction of rua-through o ftective tor
the Surlington Nortbera. In cegard te our employer's continuing
search for termisals to eliminste, it ia our feremost fear thst
Sheridan would eliminated as & crew change terminsl. Tha
comilications el such a job loss in eur emsll cosmunity couid be
telt ter gemecations to come.

Beth the uodisputad snd potentisl Jah los
compeunded by en industcy option kmown 8e trackage rights. Th
cights, if granted by the 1CC. sllow fer employees of Cforeign
catlrosds to rate traios on otber railroads. 3ince some of the

ted trains will continue on from Mil City to Gilletts, ®T.
1t would not be unususl for TRRC to requ such righte all t.
to Gillatte. This would turtber elimin By 4 noede
treffic. We may also surmise that sincs en estsbliished terminal
does sot sxist st Miles City, trackage rights could be requested
betueen Miles City snd Glendive, MT where sn extensive terminal
further eliminating BA jobs in this ar These

[l onsble claim that oniy
one crev would he empty cosi traim fcom
Kiles City to the d teturn to Hiles
City. ta 1991, during nstionsl contcsct negetiations and testimony
befere Congress resultiag from Pregidential Emergency Board 219, it
was detecmined that due to ths msoy varishles and wmechanical
lim{tstions presant. ths average accumiisted speed of & train is a0
more that 15 to 30 mph. Due to ths distance betveen Milea City and
y load a traln, it will
be virtually impossibla for ane crew to complete this trip round
teip L0 less than 12 hours aa required under the Nours of Jecvica
Act. Thus, TRAC's seed to estsbitsd loager runs with crev chsngs
points and the likelihood for s request for trackage rights. This
very real sconsrio and its implicstions shouid be examined in the
oRis.

We would slso ltke to Question why the D19 has made trivial
tha immediate job loss effect (a Sheridan by recognizing it oniy
one-tenth of ose parcent of the county’'s 1909 employmeat basa of

P s
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consistently and quickly suppreseed. Thix couid omiy ba done (£ (1)
tha fira wvan fwemediataly tted acd reported by s landowner
erby, or Cfellawing train and (2} Lif & fi1re Te team w
ily sveilabla and (n the immadiate proximity. Due ta tha
ty of residents, their preoccupation with every day tasks. no
irmedist. .11 trellic, eithar oppoaing or loll.-.aq. the ab
of csbeoses or snyoue posltioned at the rear end of tha traia. sod
ao indication in tha DEIS how these fires would receive “isrmediste”
attention, it is flawad to think thay may be so
My oanl observation of the destructiv
uno. d fices on the Buclington Norfthera mein liae suggests
thara will be {crrepacsble dsmege ta fialds. buildings and
sverything contained thersin.

87 ths asture of this industry, the TRRC will also briag
ad lovaly of exhaust.
a1 and coal dust. The
tormac paliutants bave slresdy been found to he an adver allact
oo ths environment. The short and long tarm affvcty of coal dust
spilled sod rsleazed from the open top hoppecs i3 somathing the
DES haw tailed addcees. It bas bean suggested that the majority of
this dust will be rel ed duriog the imitial portion of
teanaportation. While tha ecticles sre indaed heavily rel
during the iaitis! journey mentioned, it not mentioned
wvery time a train periences { rain farces known a3
action”, the cos] load is sbifted aad more particles are € .
Dus to tha mechanical nature of opersting a trein, this slack
uv‘.lu is unaveidsblv and ever present during the duration of the
teip.

1o conclusion. va would like to reiterata tha short comings aof
this DEIS. Tha operation of ths railroad and {ts potentisl impsct
on thy surrounding areax has not bean critically azamined mostly
dua to deficiant snd incomplata information provided the Svction of
fnergy and Invirooment by the Tongue Niver Railroad Company. It 1s
also basn the fetlure of this document to bettar research the coal
warket befors concluding on page 3-16, parsgraph 2 that tbe
original €9 mile lina will be built regsrdless of whsthar oz not
to suggest
elopment of
sibie

1on of the original line aad the
rvice i3 (Cioancially ¢
) acd trends. would alsc be
onable to suggeat thst the BN lipne segwent mentioned 10
paragraph 4 af tha same page and extending through the Crov Indian
Reyervation vould aver he sbsndoned. This segment 13 located on one
et the shortest and most strategic routaa serviag the Pacific
farthwest making 1t of great economic importance azd vital to our
national datanse.

A-A|

Page &
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19, paregraph S, DEIS)? This referred to smployment
clud all full time and part time employment r rdless of
incoma. Sloce the jobs in questlon are within tha top 10 centile
sccording to incoma. their esteinge potentisi as celstive to the
totsl income of the employment base would be coneiderably more
substantisl. Certainly the loss ef & $45,000 pec yesr rasl job
coupled with the excepted economic multiplier of 1.0 and the
tste market would have & more
has e psct time position at »
restaurant. The DEIS ta1 to reflect this. Sbould
380 to be & terminel the loas of rning poteatial would
have to be adjusted at leest 3 timee grester.

Page 4-20, parsgraph { of the DEIS {mplies that the decressed
transportation costs available to the Decker and Spriag Craak mides
will lend & stabilizing effect to Jheri Would this ne 9ive a
traasportetion adventage to the Powder River ar mioes 117 We
tatl to recognize the {mplied security and stabllizing eftect oo
shariden when the competitar atass would shecre tbe same smulesga
advant Tha DEIS tails to address how optimistic and
unsub: tisted cosl productioa will replece the undisputed
immadiate joh loss in Sheridan,

with regsrd ts the sctusl construction and operstico of tha
TRA, we believe the DEIS ignares sany of the tangible and
intangibls repercussions that would he felt by thia region. The
Lact that the pre red and alterostive rout are gaographically
located 4o cursl areas does not help Justify building of this
cailroad ss the TRRC suggests. Vecr little doformation bas been
providod es to the affect of severance and i{wolation of ranch
parcels and sesthetic scsrring of the pristins velley vith regard
to pr ety d luation. This line wosid aeverely limit the remota
and isclated appeel of this. regiem.

As reilroad employ we can attast to the intrusion that will
sccompany living with & rsilroad. Its mechanicsl prasanca and
constant noise will bring an mnuelcome impact on the anviconment
and quality of iife. Psge 2-18, parsgraph i of the DELS gives no
indication of the leng term effects thet the constaat, mcnotonoul
at indiscciminate hours vill have oc

i ight-of-vays are alsd s constsot source
of tires ignited by bot. tom the locomotivas and
from mechsoice! friction durimg hraking e 4-7, pacrsgrspb ) ot
the DEIS states thet fires vould be limited to cue every $0.000 to
170,000 train miles. What has not been comaide ‘ i3 thst hiy
particular railtoad will route loadod coal trains on ® downhill
fivar grade. 3ince loeded cosl tralas weigh 2§ to 3 timss as much

ht teains they require considerably mors braking. hencv, un
d tendency to start fir 'his parsgrspb also atst that
these fires could be kept rtelstively smsll, rs ¥y ezc ing §
acres. ft 13 unreslistic to suggest tbat these fires would be

Psge ¢
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BRAFT ENVIROMMENTAL IMPACT STATEMENT

EIK; NO. 30186 {SUB~NO.

TONGUE llvll RAILROAD COMPANY - COISTIUCT!OI AND ormno- OF AN
TIOMAL RAIL LIND FROM ASHLAND TO DECKER,

ament of the Draft Enviroasental lmpact

1ln order to make an a
A% quish soma facts (rom fictiem.

Stateasant, we mus

1. Tongue River Rallroad (TRR) la not a rallroad cospany.
roup of people are only out to secure & permit. -m-u- only background
s in curing parwits, not buiiding or operating iroads. Any cost
of ¢u ruction, labor force, malntanance and opan:lnq coats are pure

2, Tongue River Railroad'a scenario s :n- qrnt nrpacu:lnn of
vast coal use in the Northern Tier States. same tbi they
said on the original permitted, (but not buut) l! -un of railrvad.
1t has been neariy 10 yaers, but the Tailroad has not been bullt
because thers la nO aale for tha coal at Noncs. There has been no naw
plants built in the Northern Tier States and none planned in the near
future. In tact, vith the closing of sose 19 C.W. plents and
aasociated buainesses thare vill be a greater declina in coal use. So
for them to say this {s for a pudlic need is untrue. ¥ot oniy for the
41 miles extension Dut alao the original permitted (not duilt)
railroad. This permlit application should ba denied, plul the original
permit ahould be withdrawn becsuse of inaction and the fact it ia not
needed. Now it is only clouding. tha titlas of the ranchers it would
cros: -

1. The simpilstic way Tongus River Reilrced addressed the Cheysnne
lndun- and their concerns reqardin :nolr entire lite style only
'ty their unconcern for human 1 nd the rights of pecple
st with husan dlgnity and to pn:lct theair culturs. We have tcuqnt
-n-l around the worid in order to protect pecpie’s right.

@ diacusa the ranchers in this beautiful vlun and their
Tonque ilrosd statas ve wifil Ul thls wlth
the pont: tlrs:. rong vay

E;.

company
arge per:lnn ot mn

!or ilvestock &nd wi. zau. -p‘cull{ o
4unp t-m-. Most of this area vould have to de slavated

Tongue River Railroad is not s rsilroad or @ rallroad
buuur but oniy permittors snd promoters. Tomngue River Rallroad would
try to sall this permit to lc-m else. The company that will or
would bulid the railroad would have their own access to eaterials and
supplies needed. I Ceal nu an listad material {n thls report is
flawed as to the amount of scney to be spent i(n esch community, eainiy
the 8.8 mlllion in Sheridan, Wyoming. The nusbers with Bonay and
eaployment u- pnn conjecturs. Whoever cperated the railroad would
choose to loc raonnel mn they choose. There is not a B.N.
terminal st lluu Clt{ t would not necessary change point
of crews, More :un n.ly with trsck rights, the crew would be sent
on to Clendive, Moh! sane as MEL crews not -topplnq at Sand
Point, ldaho, but vlt.h tncx rights continue on to Spokana hington
or vith traek rights could go on B.N. track to du:huucm.

9. Maintenance, wesd and fire con:}vl. ‘rcnqu- nlvtr Raiirocad is

ine enced in the wcntlon of a ral ntenanca of the
rallvey for the first 10 re vould be done by nn:cmtn:ton becausa
nce on & nav : cl( would be le This is also flaved

e is gore maintenance needed on an new track than sn ojdar
one dus to the fact of grade settling. ller than average deruilsents,
ially 4in tunnels and bridges, wh

nvironmant. This only showa th.

w-nuqn. cAS ey are to travel over u
1ittle mluvutod qround, Wost of X

r. nder d with rouwgh t mln
ble for . Ihtlnq tlt-' The great: of man made fir
are trsins, .lp.e nuy trains -d.tnou: cabooses. This would be
harsrd to range and NI area. Th
ststa of m art tire owu.lp-cnt. Yellowstons Park probably ha
best i{n the worid dut the vhole perk darn near burned down a few y.
back. Xioua weeds are spread and virtually uncontrollable and ! an
sura thess problems can’t be controlled with 24D.

10. Economic disastsr for Montana. With the State Of Montana
axporting about 73% of it's production, ve couid see a potsntial loss
of 30 miliion doilars. Thia losa would e in severance tax sione, not
including sll other taxes asaoccleted With tha coal mining business,
posslbie abandonment of track to Sarpy Creek snd saybe the llne (rom
Sheridan, Wyoming to Huatley, Nontana.

coNCLOS 10N

l‘o»q\u River Rallroad not being a rsilroad cospany or a crsilroad

U . all cost mploysent nusbers. !oncy
lpcn! tor cnnstracdnn is puruy lpcculnton
proven for this pro‘j.e!‘ It's hard t
fallroad thst haen't been bullt. Two proel
considerstion when your deterninstion is made.
the last to de mined. Pri 1}y no contrsct to opan
ths coal i3 high in sodlun 8 quite unseilable as 1: ¥ill net burm
on Lt's owvn and nss to be greatly blended. Secondly, thers is no

. The market area they vant to capture is already being served by
B.N. lnd thelr 1 ees. Thair clais thet any decrease 1a production
at Sarpy Creek ky and Colstrip would be ause they produce non
:nnuunc- con u of the plants suapuod from tn se nn" have

Ts and do comply with nx -u ndards .
nlponllhul:y tor they will make
Hyoaing cosl Mote ATTTACTlve vith the mnn- route vill change our
competitive advantage. The Envi Ispact Is tlaved in
many ways. Not only are they asking tor 8 42 mile sxtension from
Asnland to Decker, but nppux-nny wvant track rights to Dutch. mu 1a
a junction elght (8) -u £ Sheridan, This
surely put Tongue
co This would byp

v, Inpact ou coul
heridan and Forsyth crew: Tongua River failroad with track
ranu could bouse crava at culo::o Iyol and run to Clendive,
montana, only approxisately 3o les Lu coal 23% ch T
wyoming, c 3 to Kontana, t.nu vwld put Spring Cr
a very dangercus situation. Tbey wouldn't be able to cutcu in this
va. nnt: coal market. SO in a nutshell, vhat we ars 1 ing at (s a
qr bility of doil avay with all B.N. high paying jobs in
sauthtn:-m Montana. All this under the disguised aconcaic

lovel of Hontans coal. Should the Coal traffic divart at Dutch?
! this vn to happen, job loss due to losa at :nttle. the: [
a posalbility the B.N. would not have to duy t home:
workars. The raill worksrs would have to aburb r.hn ioss ot
and would heve to g¢ on their .own to find jobs. the:
might be forced to look for other amployment, not nxuud jobs.

right into the heart of Wyoml =nu
lll sa-nun B.K. employ :fvl t.nm 4

workars

6. The biggest flaw {a the economic losses to the comsunities such
a3 Hardin, Coletrip and Forsyth. First of all, Tonque Rlver Railrvad's
raferance to Severance agreesents batwveen A.N. and their smployees.
Thera is none! Plain and simple. The loss of rallroad and -uunq joh!
ajong with business losa would be about 15 million per year. As
the great boom for Mlles City - 40%t of ths total work force vauld bc
hired l.muy durlng construction. Niles City would get 30\ of this -
apout 11 jobs. A vood hallstorm would creats mwors jobs. Again, all of
this -wloIn.n r.ly cnn)omn. m 'lunvu- River Ralirocad peopla
are not ra d bu lders but peop ring permits only.

7. Thers ars a lot of number lne subjects in the report that 1}
have no knowiedge of. l an o rson. However thick and
glosay this Env Inpact s made to be, the one fact
remains - they (TRR) 1-14 out a fraud fiilled progru at the Miles City
nurtnq,vlul tao cc. 1! is Tongue River Railroad to finance thla
project

nd uld
to pay for the line wvhile the train traffic wves
qulnq over their shorter 1ine. cnn:nct- ars vrl:nn a3 to spaciflc
#0 this could not be done Ia there funding avallable tnr the
er Rallrosd? The cust of bullding the Tongue River Railroad
is too costly to bulld and the revesus i3 DOt great enocugh Lo pay for
ie. ure soseons would lose & great deal of money. This should
be ICC's maip concern.

tunding for the first 8% miles. Therefore, the whole pﬂjlct should te
denied and parmits nov issued shouid be vithdrawn. This tends to be
the biggest scheme that has hit Montana in decades

Lol
Dick lmluon

P.0. Box
foreyth, m‘ 39327

SUSSCRIBED AND SWORN TO befors =s, l Notary Public, this 9th day

of October, 19932, //[U:(M M{/

tnr the State of Monta

(SEAL) Nota.

Montana 39327

4. orsyth.
Ny colnulon axpir 09-23-9)




College of Agricaiture
of

Unmermty of Wyommg
Shercion Reasurch euxt Rasonion ¢.caser

W WYOMING

Seotesper 4, 1992

Dana uhite

Section af Energy & Environeent, Ra X214
Interstate Commerce Comaiseion
Washington, DC 20423

Dear Mr. Wnite,

This letter 1s in reference to (filnance dJocket JO106)

Csus  ®23, . the progosed Tongue River Railroag (TRAY
construction (n south tern Fontana.
1 a= the Sugterintendent ef the University of HWyosing's

Sherigan fAsscarch and Extengien Center (SREC), which is an
sgricultural esperisent station. The statien ls located & 1/2
ailes sast of freriden, WY, on Muy. 3. I aa (n contact with
the Burlington Morthern Rallroed (BM) every day as the sour froe
the Sheridan-Gillaette line Sranchas at end runs through the SREC
to the Decker snd Goring Cresk coal aines.
After reading the Oraft environsental
have some greve conceras. The first of these 18 nomious weed
cantrol, page A-24, Using screwnsd bdallast will hel
tremendously in the prevention of the iatroduction of th
wesds, howsver, this solution is not the total ansver as veed
ssnds ara carried by the rallroed cars from other ssctlone of the
BT Wers at the tha SN used the saas conetruction
procedure of screenad ballast and at the aosent [ aa fighting
infestations ef lsafy spurg Russlan knapwwed (beth nonious
weeds), and punctursvins. Tha weeds vere Not present on the fare
before the railroad spur ves built to Decker 1A the early 1970's.
Sinouesd grev on the fai rior tu the r however, i am

ispect etatement !

continually fignting the spread of tnis nouious weed from the BN
right-of-vay, The leaty spurge, FAuselen knsoweed, and
punctureving tnfastations atarted due tO weed saed falllng off

the rallroad cars or raliroad ssintence vehicles and then takino
root In the rallrosd bed or right-of—way road.

At the SREIC we are resconsibie for the groduction of the
Foundation coreal grain esed fer the ceortified seed grower
the state of Wyosing. Thers Is a zere tolerance for any

Dindueed, and RAussien knapwesd esed 1n all Wyostng
od sesd classes, I strongly feel inc 1ng the nusber of
or freight trains traveiing through the SREC via the TRK

accordingly increase ine
right-of-vay in yasre to come.

Aoxioue veed infgetations on the

UNIVERSITY OF

WYOMING

College of Agricuiture
Unngrary of Woomsing -‘Iﬂ m
Shcrutna Ravcarcn snd Exseamon Couser Phas: (O 1. 2013

In addition, most of the Coal trains wtll not have a casooee,
%0 1f & fire does stert it may o wundetected wntil & rancher or
the next trein sess the saoke, 1 know that & renge fire ourning
unattended in this windy country for even a few hours is going to
ture thon Just 3 acres. The terrain and
tforsst in the Tongue River Vallay are coapietely ths cpposite in
accossibility and fire fuel when compared to the Gillette area,
50 4 cOMpArison between these two locationa is ludicrous
On page d4-7 the

renchers say they are concerned with
trescsse and | agres vith thes. With the Dacker-Soring Gress
spur 00Ing through the fare wve have noticed e eigniflcant

increase in the trespses of (ndividuals onto
railroad right-of=—way with
the resuit. The TRR aa
they iaplewent locked g
renchere have a reel conc

the fare using the

subsequent property aend crop dasage
ut up no trescsseing signe, but wnlese
trespassing will occyr., | fmel the

Due to grave concerns on noxlous wesd invasions and
increased fire danger Both on tne SREC and the Tongue River
Vatley, ay cotnion le the lroad shoutd
te denied a peramit by the ICC for construction and operation.
Bincerety,
foger Hybner 7
Super int endent

vf/&

.J
H

A-23

UJ UNIVERSITY OF
WYOMING
College of Agriculture

Wyum—

Uanerssy of
Purrtten Ressmch o Exsrtemon Creser

) Wy 4
Shmruma, WY L3304
Puamr (397 7113

Leafy sourge is a very difflcult to control perennial weed

becsuss it reproduces by roots spressing and pushing up
or by seed, Applications of pesticide sust
apeciflc plant growth stages for any hope af control.
Ras & rcot structurs that can ga beyond 12 fest into the
Ruselan hnapwsed is o bisnnial which uses &
the roots to ki1l naignboring
flourieh.
weed’s repid spread over the surrounding country.

The Tongus River Railroad sey they will spray sonthly
use sechanical ewans for weed control, however, if tAey

vegetation smanling

nAsw buds
be spraysd guring
The plent
sotl.
toxin given off
the veea
Any fore of knapweed i8 harg to control Decsuse of the

oy
to

and

cospared to BN practices this will occur rarely snd not very wall

gons  and norious weede 4re more
lend bordering the rellroad,
oroposed railroad te asinly not
Economically, chasmical wesd control
aay only o® accomplished using backoech
Fighting these weed {nfestestiens will cost ranch
lend aluss, decreasing their herds Oue
carrying capacitie
treined soray crews. Considering the stz
in the Tongue River Valley, the degree of
1nfestation could be enoreocus.
s ssall asount of land Ln a period of
conventional eethods, resulting in not all
being tr 8d during the suamer endt early fell sonthe.
eventually 1sad to more and @ore vaed olente and seed
over the countryside. T

My second concern Ls range flres end

than likely
The rough terrain surrounding

to dieinished

ths

tiee wvhen

@ wolunteer (irsean for the Clesrsont Fire District, !
several flres Dura up to 30,000 acrea each
terrain es the Tongue River Valley
possible.

to infest private

the

conducive to aerial or equipment
efforte

soraysrs.
via reducing
renge
and paying labor empenses from the hiring of
of sany sf tha ranches
wesd wpecies
ckpack Sprayers can only cover
compared to
the weed {nfestations
™ia will
to soread

by

they are dafinitely a
certainty with the Latrcduction of tiw Tongue R.ver Railrced.
have seen
1n the ssme type
- befere eupsresefon
Much of this country 18 B0 rough and lsolated thet the

As

of
ie

few roads are the result of e caterpillar diading e roadbed siong

o s(dehlll through & pastur
only method to fight ¢ fire in s
burn up to the ridge.

ravine or drav vas

1've baen on range fires wnere the
to let it
Much of this country 18 00 rough te drive

an old WMIl Arey & = 6 over. Host of the firefighting equipment

being used to fight thess firee (n
novtheastern Wyoaing country 19 with ocutdated,
ownea By the ranchers or the fire districte.

say they will have
whnat ues |8 the equipmant 1! you can’t get to the fire?

saall
e

Greg Cordon
1030 1/1 Brier
Missoula, MT 39802

(408) 342-2

Sepraaber 17,

Commente on Tongue River Railroad Drafl EIS
Finsncs Docket 0186 (sud-wo.2)

Se¢ 4.10.1.3 Tarn

The FYS ahow
ElS proc
Approval of an EIS witheut conducting a Biological Ass
violatlon of the lstiur and spirit of NEPA and Lhe ESA se spheld in
Connor v. Burford $th Circuit Court, 1¥

Information on species of concern iz jnadequs Nuserous
other bald sagls nesta exlst along the Tongus River that vere not
identified in the DEIS. Thls leade me to balleve that the initlel
rd and {nadequata. The sffecte of the ralirosd
s sot known, neither are the long term sffects
from dlspiacesent. Railroad construction and operatlion will have
fur greater impacts and ceanot be likenad to ranch and county road
operetions contrary to the statemeot In the DEIS.

Suiteble haditat for Persgrine Falcona and Black-footed Ferret
to be taken lnte cone ration as relatroduction efferts for
specles continue. Peragrine

reh  indicates nesting [Calcone Yy husan
activities vithin one mila of the nest eite. The propesed reilroad
would edversely affect Peregrine Falcens.

The proposed reilroad would Aleo sfract Black-footed Ferret
introductions to the Korthern Cheyanne prairis dog cemplex. Tha
offects of a raliroed on Bleck-foeted Fercste &re not knov.
However, habilat preservetion ie crucial for the species and the
propo. action voeld deetroy vieble haditat for Black-footed
Ferrsc.

4.10.1.1 Vegetation
No survey «f threatened cr endangered or speciss of concern
plante hes taken place. An eitenaive survey nesds to be conducted
for the final ElS se such of the Ln undasaged condition and
the rellroad would paae through cruclal riperisn zome
Demage to native grasses and vater qualliy from harbicide
spraying hes bo! beéa edequately addressed.

4.10.1,1 ¥iidlile

Sege and Sharp-tailled Grouse jeks need to be identified and
the mpect asesssed Lo the Cinal EIS.

Mo mentlon |8 sage of the vhite pallcene (nhabiting the arss
around Tongues River Reservoir. Again thie Indicatss e hephezerd
and incomplate wildly lavantory.

Also 60 inventory of repiiles and asphibtans
Tongue River and its tributaries hes been dons.

tnnabiling the

the southeastorn Montans and
equipment
rallroad eay
“state=of-the art" eguipaent (page 4-7), but

%
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Mo contingency pian has been develeped I(n Lhe avent of o
diseel, coal or herbicide epilie. Thue it (s ispossible te comment
epen the edequacy of euch
the flnll EIS. The DRIS

Furlhersors no Icnlltn 1s mede of compliance vilth Montans
Stale Valer Qullu Lav wvhich explicitiy a policy of non-
1L appes proposed rallrced
would be In v I tion of this law.

49.1.2
Spawning grounde of fisheries in the Tonmue R

¢ have not

been The locations of epawning grounds needs (o be
located for the fina) EIS5.
e.0.1.3

Mitigation ur Lo of fael wedl tetion impacla nesd Lo be

sssured, oot regarded as s “possibility.®

4.8.1.1 Vellsads

A detailed reviev of vellands needs (0 eccur In the final EIS
process In order to be Iin compliance with NEPA, notL after the
decision h baen msde.

There 18 no wetland millgstion plan (n ptace. This needs lo
be corracted In the finatl RIS, Incivding vhich areas are sullable
for wetland mitigation.

The DEIS rofers Lo Hanging Woman Cresk ae “exiremely low or
non-enistent afler spring runoff.= This Lle untrue The finel EIS
needs Lo leke = closer lomk at Banging VYosan Crsek as s visdle
siream and volland hahital. Again this incorrect ement of the
physical environment Indiceles an inadequate DELS.

4.12 Moise -

Mo eline data of decivel levels hee been recorded for the
proposad rowt. Tharefors (L 1e unkmevn If sensilLive recepicry
voold esperience s ¢ decibel incresse. Baselime data meeds to be
tollacted far the final KIS,

4.13 Cultural Reseurces
Mo ewrvey has been made of the cullursl resourcas, |.e. burial
. bettle sitad, lithic it . An extenalve survey
to be dona hefors jmpacts to i sltes can be as d.
needs te occur In the ElS proc
The prepesed AOM would sever Rorthamm Cheyenne “epirit paths®
crucial to Cheyenne religlious practices and restrict eccess to
rejigiovs sit Siace mcet sites overlook the Tongue Rive
constsuction of the rejirmed vould msele religious practices nesr
lapaseible at thees it Thie vouid he in viclation of the
Native Amarican Religieus Freedom Act.

Birney Viil is one of the most traditional native villages
1a the United 5 . The proposed reilroad vould severely change

BIRNEY SCHOOL DISTRICT NO. )
Aoess Coumy
VY MOMTANA N

o
-—
Sepcember 14. 1992

TO: Dasa ¥nite

Section of Cnergy snd Enviroament. Rm. 3214
laterstate Commerc 1o
Vashiogton, D.C. 20433

RE: TOMGUE RIVER RAJLROAD - CONSTRUCTION AND OPERATION OF
ADDITIONAL RAIL LINE YROM ASELAND TO DECKER. IN ROSEBUD
AND BIG MORM COUNTIES. MONTANA.
FINANCE DOCKET JO0106 (Sub Wo. 2)

The Birney Elementary School Boasrd would like to respond to
the EIS regarding th oposed reil line through our
compunity. We fsel s slowdown of any rail cratfic eichia s
sile of our school to L0 MPH ie essentiel to the well-being
of the operstioa of our school. The aolsas and vibration of
sny train treffic would csuse interference eithin the
classroom sffecting the teschers snd studente.

We would slso like to stress thet if the proposed line were
built our school. vhich is a two rovm school vith two
teachers serving 16 children. would be impacted by incressed
snrollseot during tha construction ph . We seriously
questioo tha ability to handle a temporesry increase of
enrollment. Not only do ve have iimited physicsi epece but
the cost of edding more teachers snd suppliss would cause a
financial burden to ths school ‘district as our tax hese would
rewain tbe

Stacersiy.

Y ( dboircmmon

Karea C. Stevenson
Chairman, B8irney School Boscd

the wvay of life Lhere Iil-ly tlu-ln‘ inere

conflict, alcohald 4

traditiena! lwae and bollah el ldentity of the

Fortharn Cheyetne and comtributing to their cultural demise.
Thare is¢ ne contingency plan In ihe DEIS in the event of a

harbicide epill Into the ri which weuld

gardans, vild medicinal and faod

in crimeg, recial
3

plants growiag siong lbe river.

A.9.3.1 Wildlire

Asarlal Survey and Ground Raconnaissance ne to taka pl-u
during B!S procesa nat afler. Prairie dog tewns be
ovsluated in terwe of suitshie habital fer r-lnlro‘uellu of .lnel-
fooled Farrels vhelher or not ferrets ere found.
are other beld eagles nest1 other than tha one

There
indicated.
The aiLigslion seasures sre jnadequale vilh respect lo Baild

Eag! grine Falcons, and B}
activily would effect the breeding capscily of
sstlon ef construction during
Destruction of Black-fooled Ferret habital cannet

mugt spesk Lo the no action sltlernative. The
DEIS Cails te con r "no melion” t

Bacau aussrous wildlife, noise, eir and watler qualliy,
riparian, and cullurel impscis cannol be nitigeted, I urge the ICC
Lo chooee Lhe Mo Action Allernalive snd deny the permit for Lhe
propesed extension.

Seot. 11, 1992

Finance Dockst No. 103186 (Sud %o 2}

Tongue River Rellrosd Company Construction and Operation of
Mditionsal rail Line from AShland ta Decker in
Rosebud and Big Sorn Countlies Moatane

I own a home in Birney, Nontana and to have e ratlroad 500 feet
from sy house vill not onoly be a rulsawe and incovenience it
will lower the value of the property. The noi end vidrationx
and most of all the fire danger, vill be unbearanbie. Nowhere
in the TIS ore these kindg of prodblems and results addressed.

There ia sn exiating reilrosd to transport the coal f(rom Oeckar,
80 vhy is this permit even considered? It vill benefit oniy
coal end rsilroad companies. Thers are existing ain in Montana
and Wyoming that are not up to full production, therefore, it

is very doudbtful mny nev mines would be devnoloped alang Tongque
River.

Tharetore, I respectfuily ask you deny this permit,

B bzl

SA Ranch
Birney, ®T 59012

A-24
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Pour Nlle Ranch
Decker, mr 3%023

october 18, 1391
Dene Whlre
Sectlon of Enerqy ssd Eeviroumsat, Room 3316
1scerstare Commarce Commiseion
wasbington, 0.C. 19412

te fatereace Te: Pimsace Docket JOL86 (Sao So. 2)

Deay Rempars of the letetstate Commarce Commission:

Saving lived sad rasched in the Dechec-Birmey coustry tor forty yesrs, I
oa tatally sqeimet the beilding of 8 raliroed from stlssd to Oecher
sloeq the Tongwe River Yelley, tACOGyn some Of tbe best livestock and
qIesley lamd is the sres.

The rsilroad would be 4 very expeopive asd Lmpracticsl project, for
wAICh thers is WO meed.

Sincecaly,
0. OB

Ellen Coteom
Owser, Poer Mile Ranch

V| ‘-'":W':j‘“_’/ A Q‘-& E.&‘--‘
PM&A& )Q -nm’-zz;l-ta'

i Ml & A LW“.G—;&G-%
Ap—ta Cal B Sedin. W Toha Coob

ures Baerscs Ovaces
J17 Clites Coales
Scockece, AT 30408

oct. 17, 1992
Cang White
Section of fneryy esd gavironseac, Aoom JZié
Isterstata Commsrce Commiseion

washiagros. D.C. 10411
Te Asi Plaasce Dockbet 10198 {Sub. Bo. 2)
Dear ICC ewperss

As ¢ Momtase reeioest. I fisd tpe Draft Emvirosasstsl IRGACT Itstemsat
tor the Toagea River Railroed proposel from Asblead to Decker is
v

seriously flewed. It Iquofed Sasy Of the eaqstiva Lupacts of the
proposed rall SAGACEStLAATES the COuts Of bOCA the &l 6ARIVe
coutes,

end falls to exniBblt the *public convealesce and nacessity” on
vhich 21) soca projects must b based.

A swall DOOB is temporary CosstraCtios jobe esd & slight decresse in
Coilroad uileage [OF asstbomed coal 40 ROt belice the losquare loas of
Prime agricultursl land, loss of locel fellroed sad aining jobe.
loaqtars lows to 1ocsl busisesses, destruction Of Sorthern Cheyasns
ucred 13068, and lo#s of coal tan [eveswes wAlCh 4re the Gain PIpPorT
ot car schools.

Tha Draft TIJ Lis ia the lomg
sffects Of this proposad Project.




! am & 1andewner elong the arapo
Railrosd delween Ashiand ang Decker HT My prae. *S aceut
miles below the Tongue Peve ™ N RS cerede 2art 2f the valiee | am
SUEMITLINY My Tomments 1n response 12 Phe 4-2¢1 Envi-opmental Impac®
Statement

M1y husdand and | $o19 our ranch on the Tongue River to our son. 6ill,
1 1976 AU Ihat Lime wa cecerved &) acres with the purpose being thet
w2 might want 8 cabin there sometime bt mostly for our ather son, Tay,
a3 well a3 his chilgren Teq who wns @ chemistiry Leacher ot the
universily level, toved 12 return to the Tongue Piver every chonce he got
The 40 acres has @ marvelou~ view and 3cCes3es the main road, the PEA
Itne and. 9f course, some of the river This 1o me. I3 o very speciel carcel
of isnd.

In 1986 Ted started moving plans o buitd & =abin In Februeny of
1987 my hwsband died. In November of 1987 Ted was dlagnosed as having
concer and pes3ed away on Jume 5, 1989 Before he died, he asked me to
loy him 10 rest on the Tonque River. He 13 there on my 40 scres, with s
nice marker.

That summer | qecided to wmu Tag's dream ond bulld o cabin, which
| knew | would enjoy and have for Ted's son and daughter 1o come end
#njoy on their vacations. In Seatember ey an BIll, ond | went to
Shepherd, MT, 10 the Permanent Log Kames, inc. and Lolked 1o Joy Hansen
3Dout the cedin. He gave 43 the Informoetisn | wanted and we decided to
r2turm home, draw plans and order the cabin k1t in the spring of 1990

Well..In December of 1999 | learned of the piens (o bultd a Far
up the Tonque Piver And wauld uat: be! tRe arapace
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August 31. 1992

Interstate Comwerce Commission
Slt!lﬂ; of Inecgy & Enviroment
1<

Washington. D.C. 20423

Dear Dana whit

My aame (3 Clifford L. Locke and I 1
Toraren me. ive at 2609 Neh. 7Tth. Ave..

to the Tongue Niver Raflroad application

I a@ writing {n respon
1 ®ile extension from Ashiand to Decker Nt.

for the 41 additiona

When the original 89 miles was granted for a rail line

rom Miles
City, Montana to the proposed site of the Montco Mine {t n-ua.
that it wvould be good for the ares in general.

A nev pine openlng op would bring prosperit

y to an economicall
depreased ar Judge Cross vanted to acd one etlpulation, lhll’
uctlon pust atart vithin one year.

As of this dite not one shoveifsl full of dirt has Been

"N turned
st the mine wite or for the proposed rall line, Mr. Gustason has
pulled the wool over evaryones eyen.

Nov after extensive hearings ve £ind his avoved lntention {

1 to
drive a line frow Mlle: Clty to Decker Mt ., Mot a Lline to a mine
slte but rrom one raiiroad to another.

Pte Ple taxe Iato conelderation the need and necess:t

this Line. and you vill cose to the coaclusion I have u..l' ::u
is not neeced, It vi1)] directly eof t the llvas of many people
living and already vorking in southeastern Nontana. I vork for the
Burlington Morthecn Rallrced as s trainman.

1 stand to lose not only ay job but m
y house, and all the equic
1 have acccued in {t. Th lication should be thrown out ::u:
e::nconlld- BN handles the coal trarfic in a fast and efflcient
’.O’::. :Tt‘ldd Jobs, byt t :3 jobs away frnm raflroad
. ning and ultimacsl
Tnd pristing fare “nd’q aly allove cond atlon of ranch

Ple

vote no on thia rulnicus proposal.

“ost respectfully

Cligerd o doche

Clifford .. loske

'
A

October 20, 1792

Interstate Commerce Cosminalon
12th & Constitution Avenue N.W.
Washington, 0.C. 2042)

AL: Tongue River Rellrosad Co.
Rell Construction & Operatlon
Ashlend to Decker, Montana
Finance Docket No. JOLBS (SUB-NO. 2}

Osar Sirs:

Many factors have beon brought out i{n the hearings held in thais
ares reveallng the treserdious (mpact that vill be thrust upon the
environsent LI the Tonque River Railrocad is permitted to extend its
propoead line to Decker, Montana. However, the human factor has not

scussed.

To date, the rall line i pure speculation i(n so far as [t wvas to
heve breen duilt from Milea City to Ashland to transpocrt the coal that
vas to alned thers. The emotjone ami vay of 1lfe of the families
that have lived in thls a many y will be grastly disturbed and
d upted through unesploysent and Loss of proporty. Life, liberty and
the pursuit of happiness 1s guarantoed to ud under ths Constitution.

It is not the duty of the Government to take avay tha llvelihood of
many to enrlch the pockets of a fev epeculators. The Liven of the
inhebitants now exleting Ln thla area are real. The proponed railroad
and 1ts extension are dut & figqment of lmaglnation and not & matter of

necesaity.
Sincerely,
’ .
(W/ %% =
Robert R. Martinek
148 Mo. 9th Avenve
Foreyth, WMT $9327-010%
RRM/At

QUARTER CIRCLI U 9anCw
Birney, Montany 39932

(306) 9%--4287
Octover 1%, 1992

ldana white

Seztion of Inergy an¢ Eavironment, Am 321
interatate Comaerce Codaission

washingtan, OC 20823

FINGNZE DOCKET NO. 30186 (SUB.NO. 1)

TOWCUE RIVER QaILROAQ COMPANY . CONSTRUCTION &ND OPERATION OF
ADOITIONSL R&IL LINE FAOM ASHLAND TO OECKER, IN ROSI3UD aNO
BIC MORN COUNTIES, WT

Gear Siz,

Fhe Quarte: Clrcle U Ranch lies adout two miles sculh of 3i:aev
along the Tongue Rjver.

we 4re 0203520 to the TongQue River rajlriag decdouse It aill “ace
an adverse effszt 07 our ranching opecation. we would like o “ave
the following questions answered to insyre that our ranch can pe
run as efficiently as it has for *he past V10 years.

Cvesy 3pring wme wove our SCO head of yearllaj calt.e across
the that the tracks will de bullt. The task [sn't easy wiin
things the way ithey are now and wme see great difflculties =hen
tralns are passing. #lll we De assured mide enough undercasses and
If that does not eork wlll we be compensated for hauling costs, !>53s
of cattle, =tc.?

In the next pasture out horses sust cross the foadway to wate:.
1f the rallzsad cuts off their Touie a new well wil! need to de
provideo oy tnhe TRR Co. One of our soring calving pestures wi:l
also be cut off froa Its waln mater source by the rallroad. Thls
sepns that two sore wells will have to be drilled.

More uncerpasses are needed than procosed, also f=nces anc jates.
These underaasses and fences should De Bullt concurrently with raii
constructlon so to sinislze dlstruption of our ranch operatlon.

Can we pe Quatrenteed that the rail:oso will cont;ol any weed
probiems that mili occur becsuse of {ts consttuction and operation?
What spout fire contIol? who L3 fesponsible? Mom will dust be
controlied cdurlng constructlon? 1If wmat=r {s to de used for dust
control and constructlon where mill {t be obtain=d”

Sincerely.

IIJ;Q:}G'I tar lohu&‘&

Ten . G,
Timotiy . LohoL
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TO INTERSTATE COMMERCE CheetIssion
cens CONCERNING .
‘ DRAFY ENVIROMMENTAL IMPACT STATEMENT
I ; B FINANCE DOCKET MO.J01B6 (3UB.-w0.2)

October 20,1992

Dana White o
Section of Energy and Environment, foow 3214 .
Interstate Commarce Commission

Washington, D.C. 20423

After reviewing ths Tongue River Railroad Company's (Ashland to Decker
extension) Draft Environmsntal lmpact Statement (TRRC £1S) I would like
to offer the following comments.

The draft EIS has been preparsd by the 1CC's Section of Energy and Envir-
onment{SLE) to comply with the ICC's statutory obdligations under the
Netlonal Environmentsl Policy Act (NEPA) and other xelated statutes.Because
this project is of such lsportanca to and tha effact to ares so 9reat, why
wes thexe no Congressional hearings to gather the impact Information?

Pudiic Participation - In December 1982, scoping meetings were held in
Amhland. Mt. for tvo, deys. TRRC contands that the public ldentified areas
of anvironmentai the prop: Ixtension that neeed to be

eddressed {n the EIS. But 1t ves not uatil June 28,1991 that TRRC filed
spplication with the Commiesion ta even build the 41 mils extension.

QuestioniHow are members of the public supposed to identify Enviromental
ond Impact ar

vhan tha line segment was not even eetablished in 19892
There needs to be a new EIS done on the new extension and pudblic fmput
sdded, the lend topography, mail, wildlite, and even social and economic
lmpect of tha extension ara so different than that of the original 39 myje
section, {t Is like compering spples to oranges.

(
Reference to Light Precipltation-The reference to light precipltation
in tha extension ares L3 & ceuse of concern. When 3-4 inches of rain
fells on primary flat or med.low sloped ground ea Ln the arglnel 89 m{le
segmant . time for eb3orbotion cen accure.

A-32
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When -4 inches of rain scoures on steep sloges FUCh & the extension
cayon, there is e great amount of runocfl. TERC besis (or tha revisions
applied to the area is .

Social and Iconomic lmpects - Since the ICC pubiic heerings concerning
the 4] mile extension ware hald. the matter of Glendive being made

the refueling and repair point for TRRC equipment hes been made o
reality im the dreft EIS.

However thars has been no study of how this would effect the Glondive
communily socisl and sconomically. thersfore I would etrongly protest
this £[S and suggest that TRRC's next £IS present the affects on the
Glendive comsunity.

Summyury: Ay it stands the Draft EIS for the extension of TRRC (Ashland
to Dacker) line fails to address the propar sreas Of the enviromsent
end sociel and economic tssuss, and it Le ssked thet the Coamisaion

reject it inadiquats .

Thank You
Pat 4. Mischal

;?e}‘m ?:y‘/t/
47 Roed 261 N
Glandive, WT 39330

) (406) 365-6690

10 copies to lollow

cciMr. Thomas Ebxecy

Page 2
John P. Beyrolds Comments - Firance Docket No. 30186(Sub-Mo. 2)

Diexel fuel is only one of the more cbvious, and lexs hmzardous, chemicals
that arrive in an ares by train. Row such of the following subslances can be
spilied, sorayed. [esked, hiown off, chesped or disposed of in the Tongue River
Valley before it has sn adverse cffect on the erwirunment therel

To teep the right of wy ciear. are wed. Wt herbicides il

be used and how often?

To reduce the ssount of (oal dust’being blowm aut of the coal hopper cars.
® chrmical is spra car. Tmt is the chemical and hoe wuch of
it is stlll hlown off® L1 coal dust have? How wuch coal dust will
be blown off{ the passing trainy!

The 1isl goes on and on. Look at the U.5. Department of Tramaportstion
1990 Emergency Response Guitcbook, DOT P S800.5. I em required to have thit book
in @y possession anytise [ am at wy job. DOT P $800.5 Lists all the hazardous
matcrisls thal are transported by rail end what emergency action iy 1o be teken
when these aateriels cose (n contact with tha erwirorment. Row many uf thes will
be carriec Larough the Tormue River Valley. What amergency procedures will be
used in thiy reSOte Arra when ope of these hazardous sslerisls is spilled’ How
CAN wyons ever replace an arem such as the Tongue River Valley?

. The needs of the Cosl Producrrs. the industries they support and
ultimately, the contumer are being met by the existing reil service. IR has
shoem {n the past that it can sccomscdate any potentlel increases in traffic and
service. The Tongue River Kailrosd sould be & duplication of service. causing
&rTat har® to erlsting rail vervice. the envirorment. the residents of the Valley
end (3 MOt needed,

7

("m P. RETNOLDS
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COMMENTS COMCERNING THE
DRAFT mlm&unx:lrm STATRMENT

TIOIOSED TONGUE RIVER RAILROAD
FINANCE DOCRET ¥O. JOLB&(SUB-RO. 2)
SUBNITTED 3T

JOHN P. REYNOLDS

Conductor, Burlington Northorm Railroed Co.
Resident of Sheridan, yoaing

Xy name (3 Jobn Reynolds and 1 a0 a Conductor for the Buriington Northern
Railroad. [ have been employed by BNR for 19 years ami a resident of Sheridan
for the last ) years,

If the proposed Tomgue River Railroed's spplication is granted. and the
Iine tuilt, I ®iil be forced to leave the Sheridan area.

Ay sife works for the Sheridan County TMCA and is being trawned to lake
aver the Bookkeeping position there. She has trained for 2 years and will
cequire snother year. She i3 also attending classes at Sheridan College to
receive o degree in tusiness a3 & part of her training. She and The Sheridan
County Y¥CA have considersble time and effort imvested in this commsitoent and
both 11l suffer 1f we are forced to leave.

Our Children are employed. Kary, (9. works for the Sheridan Center. Best
Scstern Yotei. Amands. |7, works for Permey'v Department Store and attends
Sheridan Bigh School. The loss of jobs and [riercty would be devastating to thea.

Ry seniority on the BN Railroad allowed me to move here and aysures gy
position here wxder existing conditions. [ heve established friendships and have
become irvolved in commmity projects. This is ey hooe. When | ogoved. [
intered to sork until retirement in the year 1012 and resmin in the ares after
retiring. enjoying the besuty of the surrounding country. If the Tomgue Biver
Railroad has 1ty way. they w(|] destroy s portion of the sres, the Tongue River
Yalley. amt | #11) be forced to Sove.

Ny digrest concern is not the affects to sy [amily. we can relocate and
reouild our lives, intime. [ am dreply concerned sbout the eftect of a railroad
on the land. plants snd snisals in the Torwue River Yatley. They can not move
uwd retasild. [ see the results of normal railroad operations an the surrounding
smironment cach tise [ 50 to eork, Trains dom't just pass throush an ares.
(hey deposit partions of every substance they carry, on ard beyord the right of
ny.

L g:uu fuel wiil lcak. drip snd be 3pilled by the Torgue River
faitroed amd lesel fuel can be absorbed in the riaht ot v,
surrowding |and and river before having and edverse effect on the valley 1 plant
M anast life?

—

————
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Albaquerqoes, Mew Hexlco $7114-230%
505/899~4348 .

1% September 1992 o=

Oans W¥hite -
Section of Enezqy and Enviroament, Room J214& .
Intetatats Commerce Commission

“ashlngton, D.C. 120423

AE: DEIS, FINANCE DOCKETY Wa. )Olg6 (SUB-NO, 1), TON(:'U: BIVER
RAILROAD CONPANY-—CONSTRUCTION AND QPFERATION OF AN ADDUTIONAL

WAIL LINE FROW ASHLAND TO O€CKER, MOMTANA

Dear Dana Wnite:

1 as rasponding to the wildlife portlons of the above men:long?

Environeental Impact 3tatemeat as & peofesslonal ol
09ist with over ten yeers expezlence In resesrch and aan

ot blq game, furdearscs, waterfowl, and vazrious endangers? s;ecies.

ODESCRIPTIOM OF THI ATFICTED ENVIROWMENT

2.2.9.2  Tertestzrial Wildlite

2 2 2:3: Without haviag formally sucveved Ihe
4res how Can vau atate that na known grouse lexs ocIyr within She
2iqht-ol-way? You fail to provide any documentatien 3z Ihia

fzateaent.

2 s =2 Occument tatls
deflne “nozzal use® of the drea by b “hat €0 yeu =
by normal use? I3 the migzretocy ! ux abnorzal?’ cGne peczag
talcon 3iqhting “as tecorded in 1979. Have thwre bes
foz pereqzine falcons slace that time? 1% 3o wnat wexs
firdings?

?R0P08E2 T

ZUVI2ONMENTAL INPACTS FROM TEXSION

Canstruczion

13 “un crouss of
£3 addz=33 the oa
“hac wgu.d be ine AR
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on? “hat tiad of
vsing const:zuctl!on

lnd :h mlcel 3pllls, and riparlan hapitat al
1wy would occir to amphiblans and -u:::'lu
lnd (zn- posstble fuml and chemical apills?

- Paga: g2 _4=A4: The propossd consiruction period s
being called a 'pulod of comparatively lovw st-ess for wildlile

Please document your reasoning fac c idering the tawnlng
£ and pzonghotn a3 & perlod of “low s £ 1 i Proposed
on during ths 3prlng months may cesu In hignez fawn

mocrtsllty.

153 In the 3econd paragraph you fall to state how the
tlnlng of constzuctlon would mltlgate for the potantlal dlaruptlon
of tasming, who would menltor such an actlon, and who will be
responsidle tor pre-=onsizvucslon surveys?

Ll 4-83: Uhat other lmpacts besldes "dlsplacement”
would occuz fzom nolse and ectlvity? Yould reproduczion be
attected? Uould apland birds even nesI? Fhet occurs ta upland
blrds during:thelz "displacement*? MNow long are they "dlsplaced~?
™ iductlon of local natlvae grous pcwln:lon 4
depr ed wwuld be a slgnlficant lapac:t. Why was thls not ::u a1?

[0 [ ) 2 I3 e 4- .46- Tl
sectlon faiis to 4ddress the slgnificant (mpacts that nolse can
have on the varlous apecias of bizda. At what distance would these
tCted Dy nolse from conatyuctlon activiiles’ How would
thelr huntlng and feedlng behavlior be affected by dizplacement due
to nolse and actlvity?

Qhuez Magmg's, page ¢-4€: Thls sactlon assumes that nammsly are
*dlsplaced” (there's that word ajalnl only duzlng coastzuctlon,
thsn move back homs. This happlly-eve: ftez constructlon scenarclo
falls to conslde: the reall=ies of wildlife bahavior with rzjard to
teccitorlality and home range movements. What would be the lmpact
to “displaced™ mammals froom otha: spacles a3 well a3 tial: own?

€.10,.1.1 Tnrestened and Tndangezed Spacles

Bald Zaqlc, page 4=#1: What lmpacts cauld potentlally occur during
the short-tezm "dlsplacemsent® cavsad by maintenance ac=ivitles?
This sectlon talls ts substantlally addzess the lmpscts to bald
eaqgles Lt they “chooxe not ta utilize adfac:nt habltata because of
traln-celated actlvities such as aclse, potentially lower numbers
of prey, and lncreased human actlvity.® Na the bald eagles and
other raptors besn notlfled that they will have a cholce in this
macter?

tails to ldeatlty who will be responslble for surveys, monltocflng,
and mitigatlon sctlvitles.

YTheoughout thiy document tezmlnology was used that provides
slgniflcant loophales tor TARC and the LCC to avotd zesponsiblllcey
rejazding impacts te wlldllte duzlng const:uctlon, opezation, and
ealatenance of the rallway. The wildll sactioas of tils document
ags lnsdequate In addressing the lepac to wildllfe populatlions
€rom all of the related activitles associsted with the propoded
ralluay. Thant you for ths opportualty to comment on thls
documant .

Slacezely,

%W

Kent A. Reev:
Ceztltled Hllﬂll!e Mlologlst

CC: Wallace xc%ae, Forsych, MT
Bative Actlon, Lame Deer, MT
Others

Operation and Maintenance
4.10.2.2 wulildlite

Rezs_and P- 20, R3g2 4-91: A decllne ln reproductive sucsess,
addltlional 3tzeys to winterlng anlmals and the compromise of
lmportant habltat would result in & slgnlflcant impact to daer and
pronghern populatlions The dlsruption of daily and sesaonal
sovement resultlng ln et loas to the pronghorn populatlon rhoule
also be consideced a algalficant iepact.

General Comments: For the most part thls sectlon glosses over t=e
potentlal long term slgnlficant lmpacts tz wllélife. Yclise and
varlous forms of husan related actlvity can result In algalflcant
lmpacts to wildllfe populatlons. Thls section Calls
addzress or document the potential lmp to wildlife be z
reproduction dus to long term lmpacts reaultlng f:-om operstiion
malntenancea of the Tongue Aiver Rallroad.

UNAVOIDABLE ADVERSZ ENVIRONMENTAL LMPACTS

$.8  TERRESTRIAL ECOLOGCY-

Okay, ! can‘t stand (t any longa:c. Tou have used She wozd
“dlaplacement” to tha polnt where It has become meaningless.
Although Lt does -eanlnd me of another t used qulre fzeque y by
the Pentagon and that ls “collatersl d e". Mow do you define
*dlaplacemen when used ln tha context of willdllfe? Thls te
asJuses movement out of an acea rather than tha actual loss oI
declline of wlldllfe populatlons. If you aze 9olag to usw this eIl
you bettar be prezared to defend 1t and d ne 1T a3z #ell. Unext
wiil wildllfe be "dlaplaced” to and fot how long? <The unavoicabls
lmpacts mentlone? in this swetlon should 4al3o be considered
signltlcant.

.10 MOLSE

Thlis saction falls to eddress tba slgnlflcant lspacss of nolse %o
wildlife popu Lons

APPENDIX A HITICATION 2LaN
A.%.) Tarzestrisl

% Fenclng: This seczlon tails t> ldentlly or desc:oide i€
fanclng. Uhat type of Innovative fencing would e used:

A.2.3.1 wildlife

"Uildlite will
have deen ¢l3
eade vithout su
3uoszant

Oy those sreas wheze Lhel: notmal ute ;at

This misleadlng and blanxet stitare
nct documentaclon or app:opriaca L!
ach It up? Alsa,

Rosebud County Weed Distnet

P.Q. Box 962
Feorwpth, MT 59327
Dana White
Section of Energy and Environment
Room 3214

Interstate Commerce Commissian
Washingten, 0.C. 20423

RE: Finance Docket 30186 (Sub. No. 2
Siry:

w..mwammmmum.an we concerned
with the and op of rall ine rom Ashiand 10 Decker.
Montana. hmdn“&mﬁlwmﬂ-‘mbﬂdm
30188 (Sub-No. 7)] and the verifed rebuttal statements of the Tangue Fiver Rasircad
Management, we find vary e information edcessing the prablem of noxious weed
contral In both the constnxction and aperational phases of the rafirosd,

wmhmmmmmmdmw. mery
new species of nooous weeds will be Inroduced into he sree, and harelare, left 1o
stread to adicining privete, state. and federal lands.  Many of these noxicus weedy
are hard to conrol and very expensive o erracdicate. Mot of thees Categary | end I

nowiout weeeds wil render the land that they infest Urusesble.

1, in effect the rairoad iz bult. the Aosebud County Wewd Distict would requre

Distict would require the use of weed seed ree ballest and other consruction
components (l.e. Ml drt) that would be brought intn the County.

The Rovedud County Weed District waoukd aleo require that the Tongue River
Rairoad have in effect sn sdecume weed phun pricr 0 he construcoon
of the rall ine. Also, the Weed Distict would require thet the radroad comply with the
weed manegement plan by usng the carTect chermicals and therr recommendsd rates
tar each spedfic nowous weed rested.

The Rosebud County Weed Board would recommend a bonding requirement of
8 right-ol-wary land sirroier to Tat used in the Federal and State Reciamaton fews o
cowl munes. The penod of ime recommended for Thwes bonde wouid be twenty (20)
yews.

A-34 ~



1 hers are any Questions concerning this matter, you er! encouraged 1o comact
NWMW-NMMMWPO Box 962 Forsyth, Montana
$3127. or caling either (406) 356-7608 or (406) 356-22%1.

Sncersly,

Rosebud County Wead Boerd
41 Hop

At Hayer, ¥ Cherman
Robert Mereness, Yice Charman
Artws Poich, Member

Al g

Harold €. Stepper, Weed Superviscr
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Dans Wnite
Section ef Eneryy snd [avirenaeer
Rees 3210

(nterstate Cosmerce Conainsien
Vashlagton, DX 20423

Envirensentst lepact Seatement swbaitted by your effice vith rogards 1o
Finance Docket Wo. 0183 rSub-8u.l). s

This very sisnted decusert Jems
ana enty posit(ve adjestives ¢
ing any pogentisily faveral [l
IRRC) propesss eitensien te a son
Iy (epartisl eocusent repeatedly unde
woreing felqnt, possibiy, could. wtc.) vhen retecring 1o the sany hegative
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wishful Scemsrio’s are tsken 83 fospel truthe vhilo the asey sdverve (apac
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The oRly part of this draft that sakes say sense a¢ sil Is 1he
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¢ Decher. Any

iating water 13
ez
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routing that e L
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Sincere!

Peul X Schemling
Laca( Chalrmen
UTU Locai #88-FY

A copy of this GOCuREAt Nas Been Nerved upon TREC'e reprensntatives.

EPR
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SMontana Department
of
Fish Wildlife R Pari

Rt 1, Box 2004
Wiles City,
Auguat 18, 1992

39301

Dana ¥hite

Section of Energy end Environment, Room 3214
Intarstete Cosmerce Commiseion

Washlngtan, D.C. 3042)

RE: Finance Docket 10196 (Sub. No. 1)
Deer Ms. Wnite:

Thank you for this opportunity toc comment on the Draft CIS
reqarding tha Tongque River Ralirocad Cowpany's propesal for
construction and operation of a rall iine from Ashiand to Decker.

As Reglonal Supervisor for the Dept. of Fish, ¥ildlife and Parxs,
Sy comments vill pertain to the sdequscy of the EIS in sddrasaing
the Fish, Wildlife, and Recrestional Rascurces. In a nuwber of
instances, the Cepartment Cesls that the information provided in
tha :tr.“ E13 is not sufficient to allov sdequate avaluatlon of
Lm a,

i Discusaion and avaiuation of the
recrastional resour and activities st Tongus Rivar Reservoir
Stata Puark are axtremely limited and no longer current.

dectlon 2,.2.2.. land Use. Rage 2=) refers to the sita ss Tongue
lJ.v-r State Rscreation Aras end indicatas it is cl {tind
perk, Thia nosenclaturs vas not incorporsted in the
na hg OF classification of state psrks. Likevise, statesents in
footnote “$" at the bottom of page 2-) no longer apply and should
be deleted. Tongue River Stats Park ia considered an isportant
component of the State Park System vith great potential to serva
the pecple of southeast HKontana and adjacant Wyoming. Not
incorporeted in the EIS la recogmition of a $1.6 million pmpcnl.
for capltal comstruction including rtoads, parking, niteary
facilities, boat rasps, trailer dumpe. plcnic arsas, casp eltas,
and concession faciiities.

Uss and incows flqures stated in the draft EIS in section 4.1.1.1
are from 1999, prior to cowplation of Nighway 314, and are nc
longer valid. Revenus ganerated at the site incr ed from $15,609
in 1989 to $30,769 in 1991. Totsl usa [l have 1ikewl
increased, but prodahly no wore than 10% to spproximately 33,000.

The draft EIS also faila to consider ispacta on the conce:
currently operating on-site. Tha concession rapr
cons iderable private investsant vith plans pending for extsnaive

Cxscutive Sumsary - hottom of Y11 and fop of IX - Four Nile Qxeek
ncthn {s al®o an important flshery. It
has a trout fisbery ( e in ) as vell as

mmallscuth bess sed other qn:ln. Aeferance:

Eleer, A.A., M.¥. Gorges and L.¥. Motris. 1980, u:rmuon
of Fishes im Southssstern Montans, NT Dept. of Flma,
vildlife and Parks end Buresu of Land Management. 136
PR

Page 2-10 - Botiom of pags - In the 1970s fishing pressure could
ba sccurstely described as low., This la no longer true. Ths
tesarvoir is novw heavily used by anglers. The 19,857 anjler day
tigqura for the ‘89-90 fishing yesr mekus this the Ind most basvily
used body of wvater in the reqion and 30th in the state. The
reference to "lov level of anglar prsssure” should be delated.

Page 2-3) - Bottom -~ Jtatement not correct. The 5,817 angler days
ia for the vhole Tongue River in Montana.

=14 - Ovarvintar aurvival of trout in the river belov the daxz
has never besn Weasured. Based on angler cstchee of largs trout,
overvinter survival would have to be considered st least failr.
Section 4.9.1.8 - Page 4-$0 Raferucce %o "little over vintering
survival® in first paraqraph should be .

The above insccuracles are of minimal consequence. ©f far sore
sarious concern (s the almost total lack of engineering dats
reqarding construction of the reilroad, associated bridgea and
tunnal, and an sdjacant ectwes road through the narrow ten-mile
canyon belov the Tonque Rivar Dem. The degres to which the project
vill imvoive channel modificationa, benk etabllizetion, and
permansnt structures in the river, 1a not adequately addressad.
Such atructures snd wodifications have the potsntial to c .
significant hydreulic changes vith resulting long-term vatar
quality and river bed degradation.

In order to fully evaiuate the impacts of tha preferred routs, it
la imperative thet dealqgn snd comatruction critsria be provided in
sufficlent detail to allow in depth analysis. Such information {s
almoat totslly lacking in the draft ZIS.

Since the moat dignificant negetive iwpacts are expected to occur
in the canyon below the dam, ths four-sile sltarnative appsars to
have far lass sdverss affect on the flshery.

4.1.1.1 raeilitiea Acquisition

Tha discussion of sasamant scqulisition at the Miles Clty Natchery
does not adequately address currant conditicns. Hatchery property
wes ldentifled in 1984 as “neceassary™ to complete connectlon of
TRRC to the BN iine. Although the OFWP has re edly requested
that sufflclent inforsatlon be provided to allev evaluation of

isprovesents. Gross sales of $41,)37 wvere realized by the
concesaion in i991.

One of the most sariocas omissions in t.hh saction of the £IS (3 s
total lack of graphic ty of the rail
iine to recreational develicpments. MNo —p: are prasented ahowing
proposed relocation of the <county road sccess roads, and
crossinga. MNeaningful avaluation of the impacts la not possible
vithout better {nformation.

In sddition, no consideration hea been given to the pending
proposal (currently being considered by Comgress for funding) to
re-tulld the Tongue River Dem 1n order to addresa safety factors
and Northern Cheyenne Indian vater rights. Thim proposed project
would raiee tha vatar lavel by an additlonal four feet.

Shoraiine displacement at these higher water isvels would encrosch
to s considersble degree upon existing racilities, forcing s re-
location to the west. The combinstion of an encroaching shorelins
on tha east and an ismovabie rali 1ins on the wveat could have
de ting iwpacts on this stata park. These ispacts ahoold
recaive attentlon {n tha EIS.

There is nc conalderstion or discussions of ispacts that tha
proposed project would have on the assthetic anjoysent sasoclated
with an outdoor camping, plcnicking, or fishing experiencs.
Although ususlly considered subjective in naturs and difficult to
avaluate from an sconomic standpoint, such values ers resi snd
should not be lgnored. Currently, quiat bours are impoaed on usars
at 10:00 p.m. in order to sssura 8 ralaxing ocutdoor sxpariencs.
The EIS should consider the sariocus impacts of high density, high
apeed train treffic 4in such Closs proximity to recreational
tacilities.

The draft IS slsc fails to evaluate impacta on Tongua River State
park during the construction phase when vorkars and fasiil sight
ba axpected to place haavy on the and ional
facilitlea available at the mnmlx.

Onder the Four-Mlle siternative, it dows not appear that impacts to
Tongque River Resarvolr State Park would be a mejor factor.

rimheries; Seversl insccuracies and omisalions 1n tha text should
be correct: B

Executive Susmery - Page ¥ - 2nd aod Jrd pacsgrach. The document
fails to mention that Rosebud and $ig Morn counties vill aiso hava
permitting seuthority in cese of reilroad proposals for river
:xunnu wodltication. The thority for atate permits under the
urel Streambed and Land Presservatiom Act of 1975 is solely the
rnpennhul.:y of tha County Consarvetion Districts, not the County
Plannlng Commiseions as atated.

ispacts to the hatchery operstlons, vatar supply, snd structures,
nons has heen forthcoming. 3Jince 19 the hatchary ha

to the extest that the scresge desired may no longer be
reqgardiees of impacts.

4.10.2.2 wildlite

Impacts to vildllfe npear to be rassconably accuruta and inclvaiva.
In fact, negative ispacts in some instances, such as affects of
tencing on desr movemant (Puge 4-91) may be scmevhat over
amphasized,

Eowever, the senipulation or lows of up to 781 acres of wildlife
babitat, the sajority being lmportant segebrush-qrassland types,
doas have the potentia’ for significant Amcu These impacts are
best addressed through mitigation mesasures discussad below.

Nitigstiom ef impaets: Appenmdix A
A.9.1 Ganarml

In genaral, the Drsft EIS does not address the need to identify s
seans by which specific mitigation measures are identified and
strong irrevocable w—lt—nu wade as a condition of the
parmitting p containa to
what “should® or -mu- be done to mitigata various sctiocna or
conditions. Acinhowledgement of vhat *could” be done, however, does
not constituts a commitment to mitigats.

From a Fish, ¥Wildlife and Recresation atamdpolnt, ths Mitigstiom
Plan focusas primarily on techniques to documsnt losses or sinimize

during on There needs to be more indepth
discussion of umitigation eeasures which would cospensate for
losaes, both tangible and intangibls.

The proposal for s multi-agancy task forca to “advisa, ssslat, snd
coordinata vith TRRC™ appears to bave limited applicabiiity as
propased. A task force say function positively in tha evaluation
of ispscta and the ldentification of mitigation measures, but would
be most affective in the pruliminary planning and permitting pha
once mitigatlion massurea ars ldentifled and TRRC committed t
pre-detarmined actlon, it would then be appropriate for the Teakx
Forca members to have the option to nes additional resources to
further enhance the altigative actions. The option to “enhance"
sitigeative actions rather than “accoxplish® them shcald be claarly
stated.

The discussion of potentlal "rerreatrial® -nxq.nen »sasures on
pPsge A~18 and A-19 nesds to be strengthened nclude nore
isaginative and wmeaningful cowpansation -n\u‘n lar tish and
*ildlifa impacts. For sxasple, desirable fishing access sites
could be identifled and commitments made for scguisition end
developwent by TRRC. (The Departmant ls not anxious to own and
“manaqe” isclate cuteff parcels.)
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A mors effective spproach to hsbitat aitigation could involve
initistion of & program by which TRRC compensates landowners for
developesent of habitat enhancement projects on lands sdjecent ta
the corridor.

Mitigution of Ispacta to Tonque River Reservoir Stats Perk ia
scarcely dlecussed in the dreft LIS. Under the prefarred routw,
these could eeversly dimimish recrsationsl veluse and
should be sddreesed. Mitigstion wmight involve development of
sccess and relocation of recrsation fecilities to the sast side of
the ressrvoir.

Tour Nile Altarmative;

Since tha Notice of Availsbility of Orafe EXS specifically requests
commanta regarding the Four Mila Alternstive, the Departassnt vould
like to asphasize that frowm a Yish, wildllife and Recreation

stendpoint, thears is no question but vhat tha Four Klle slternative
would have fer fewer impacts then would the preferred aligneent.

Thank you sgain for this opportunity to comment.
Sincerely,
vy W77
kst o L
Richard I. Ellia
Reglonal Supervisor

DEPARTMENT OF NATURAL RESOURCES -
. AND CONSERVATION
Lt arc AL WG
van srene. aoveseca 150 eART mAve svomt

TELEPAE ssretth oo

October 21, 1992

s Dens Wite

Section of Energy and Ervironment, Room 3214
Suerstate Commerce Commission
washingron, 0.C. 20423

Re: mownan‘nmm.a,rmmww

Ooer Ma. White:

The Montere of Neturel and Cor s v
nTuwMWWME!SmnnW'«N

m.mwunrmmmmnm‘-
mmnmmunwanTmm
Wh"“d“m“w.

mu(mthmMM),thmmw
:  compact of Tribsl weter ngres. The Compact
mmdh?mhmmmnmmdn
prm-—mv-'rm. This COMDCt was recently racded by Congress and, on
Wn|uwwwuwmu

memmmmmuomnm. Thank you for the
opparLky 1o comment on the Drak

mtggzuq Tegse T

' CCi 211592
KBF JS:rms :
c: Mr. Thomas Enzery e
snciosures: Origingl COMMenes & 10 copws

e e oma— c—— w— o v can —e em—ce
—— el - w— L)
—— - - -—— -

o ———— [P y——
- N et
- > Finnce Dockset 30188 (Sub No. 2),

Morntana Department
of
Fish Wildlife 2 Parky

1430 Cast Sixth Ave.
Helans, Montana 39610
Saptember 13, 1992

Cana White

Section of Eneryy and Pnvirorment
Room J214

Interstate Commerce Commission
Vasbington, D.C. 10423

REZ: finance Dockat 10186 (aub Mo. 1)

Dear Mr. White:

This is & on the snvi 1 for the prop
Tonque River ratlroad.

The documant cites & study I conducted during the mid 1970's. The
£inal report of tha Birnsy-Oucker wildlifa Study is dated 1977.
Thers would be parts of the report badly outdated by thia time.
Depending on how the documant is used, many data seta, conclusions
and recommendations would caed to be wodified or changed entirely
dua to the lapse of tima aince the aeriqinal inveetigetion.

Hany envirommental changes can and do occur, and new infaormatian
formulated, over a fifteen yeer period. I wvould auggest a cereful
evaluation of tha validity of using dated Llnformation.

S\.n;r‘ly,
AL =
Stephen Knapp, Chief
wildlifa Sabitat Bureau
wildlifa Dlvision

 EETE STATE OF MONTANA
Ly g fEPATMENT OF NATLRAL RESOURCES 8 CONSERVATION

Camments on Draft 6

™ Tongue River Ralroad Exermion Ora X5

The state-Cwhad Tongue River Derm is an unsate, high haiard dam. The U.S. Ay
Corms of Engineers have designated the dam unsafe dus o the spliwey.
The state has pians 1o reptcs e eastng SHlwey and. 3t the same tme. rase he
wwwm Presgert Bush, an Septamber 30. 1992, Signed legisiation
athorizing lederal CarCOEBoN in 1he project and ratfyng the staie’s reserved water
rights setiement with the Northem Cheyenne Tribe. The stxts has intisted preGmenary
::;‘r;uuyvnmdnasmmnmmmmu

The state has seversl coNCams regarding the preferred sligrimernt of the rairged. Tvp
major Irees concem us, st the rairosd Compeny's proposed ¢ NOrT Four Ty
Mia Groek 1 the dam could potriialy put Ives @t stake dunng flood sverts end = -3
sacarcly, the preferred signment from the dem 10 the Soring Creek spur cougd hnder 2
:’wsmnrmhwuu-um' aperstion of e dam =

reservor. . -

Our 63t a1 foramost ConCom i for e SEfvty of the peosle iving bedw the

L, O
particuiar concem 1o the deparment are the fve eddiional crossngs by the rawoad of
the Tongus River in the reach from the dam to Four Mis Creek. In the event of 2

o
acchtional dwelings and thereiore increase the popriation 3t nsk below the dam. The
EIS anelyss of tha potential usect the U.S. Buresu of Reclamaton thraat (o e
analysis. More asent information was used for TS department's Soitvty Desion

a8 anpact sralyses ownstream.

The araft EIS states that U.S. Army Corps of Engineers HEC-1 flood ruang was

partormed (0 predict the effects of the embankments on e food Stage N he rver
assuming a treach of the dam under easting conddions. Assumptions were made
and conCUSION drawn (8.9 4.6.2.), page 462} rom the results of that modefing
eifort et may not 5o HOMe Ut § more AQOrowus Modedng @ Gone as rdicated on
pages 4-57 and 461,

The MEC.1 modet should aiso be run for the entira Tongue Rawver vadey for lood
events le13 than the breach scerdno, The rairoad emGCankments May pose s threst
10 dwelings hat would NOt Gtherwesa be effected durry smaller food events.  Flood
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routing that assumes the radrcad embankments act as dants hat eventualy fad should
be perfored steo.

mmotmmmmmmmmmwum

imndate 0 €C-2 %Mhm-
mdmmmmmmmum

Ouwr sacond majtr concem involves accass 10 the dam.  The preferred algrment
'woukd sever e county rosd o the west shore Of The reservor in several locatons.
The €IS vests this Impact &3 7 & were only a recTessonsl access problem.  This same
county roed 3 the main access t the dam for cperationdl PUMOSes or in case of

Wmumunﬂmlum-lumm Al both these
Iocaton. realigning e roed 1o persliel the ral Ine Joss ot Se6M feasble. Whaiever
m-wumrwmmm YOO around access o

Other concema of the departmont involve the actusl construction of the ral line. more
mm and Buiding the
W-unwumummmumm The draft
€15 states 1t Diasting My or may not e empIoyed and MOre Anelys: is NOCESSRrY.
The rairosd’'s QEOWCIVICS IVESHOELON HIOQAEM PrCr 1) CONSTLUCHON MUST be closely
coordingted with this depertment. .

The degertment piens 10 iniiate consTruction activity at the ¢ i late 1954 or earty
1995. The water rigiht seaiement with the Northem Cheyernne Trde requares that we
begin post-CoNSFUCTon relling of the reseror i ite 1997 Since both the
departmont and the reirosd e planring maicr construction activilies in the same
mnmmuummummu

3 e rame (Or rehadiitating the dam.
Also, umummqwmumnmm
aflonts.

To summarzs, the Montuna Deparment of Natursl Re<~urces and Cormervation has

Company's preferred algraTent betwesn Four Mile Creek and the Spring Creek
rairoad 3. We are concemed that the Tongue fiver Asiroad Extension project
wouki have much more impect on our eastng project than the E1S naicaes. The
preferred aligryment has the potenudl o put addiionsl ves & sk helow the dam
uring food venes &3 wed 83 potertially hindering BCCess 1 the dam.  All the state’'s
concems should be more ully anelyzed for the Final EIS.

Dans m&tc
Page 2
october 10, 1992

northern termimus of the proposed TARC line, and as the

iine vould marxedly incresse train activity
through the central business district, Milss City would
be greatly impactad by increased rall sng assoclated
motor vehicle congestion. Conelderation must be given
to updating TARC haulage sstimetss, ee well es the
astinatlon of subuequent incrsssad Burlington Northern
reil tesffic. Provisions should be made for tho TRRC
to sither comstruct, upgrede and saintain sll crossings
(st—grade or grade-separated), signals and pavement
markings, or compensats Miles City for their

msintensance.

4. The sudject doas not epp! fatel;
addltlonsl short snd long-ters sconomic t-pce:. vnicn
would arise from the ion of

the
42-uile extension. Although the nmatjional -rlltinq
itles created by the sddition of this llne are
difflcult to asmass, a need exists for cereful
consideration of.this subject, sapeciaily in the area
of an incressad traffic beuss resulting from that
economic expansion.

#r. Dan Martin, ¢ transportation.planner on ths WUT Planning
snd Progresming lt.l!l, will act as the point of contact for
furthsr coordinstion or cowsent. Plsass fes]l free to
contact hlm st uoc)ua-cud.

Thank you for the opportunity to comsent on this proposal.

Keetoman

Stepben C. Xologi,'P.2Z.
Daputy Director of Plamning & Prograssing

SCX:WUID:PP:23.RuC

cc: Rosebud County Commissioners
Big Horn County Cowmissionere
Custer County Commiseionere
erﬂ.ﬂ! of Stato Lande
e3 City - County Plannlng Offlice
urry williams - NDT - Secondary Rosds Engineer
Donald J. Lovely - Glendive District Enginear

o Mapetoior

‘> October 20, 1992

Dans ¥nite
Section of Energy and Environment
Room 3314

Interstate Commerce Commission
Washington, D.C. 3042)

Subject: [Einal Scope of Study - Oraft FIS for rinance
Rocket Mo, JOARE (SUR - Mo, 21. Proopsed Toogue
Elvec Rallroad Lios from Ashland to Decker.
dontans

Aftar revieving the subject documant, the Montana Department

of Transportation (MDT) offers the tauwlnq comments.

These issues have been in pr

but have yet to bs -d-qu-t-xy addressed in un zxs. all
recomsanded amsandments or inciusions are dirscted tovard

' Sectien ¢.), Tranaportation, of the subject document.

There -nwld be an nck.novlmn-nt of thes need for
design for Y ion
rﬂlny crosaing ifon, or ion.

Rosdwey lov-ntl wvhich do not incorporate acceptsbia
deseign standarde hsve the potentisl for the degradation
oL safety and loed-bearing capacity.

use the conetructlon of this project is for the
scle benefit of the TRAC, the ROT and tha involved
counties should bear none of the costs incurred in the
development, constructics, or operetion of this
project. If st—grade crossings sre constructed, the
TRRC should be responelble for meintaining signals,
cross-bucks, crossing 9etes, or any other type of
traffic protection spperstus, as well as roadwey
surfecing at the crossings. Provisions should also be
wade for the TRRC to eithar saintein advance varning
3igns and pavesant markinge ot to cospeneste ths
countias for their mzintensncs costs resulting from
this project.

el 2sefyr

3. in Sectlon 4.3.4.1 of tbe LIS, Traffic Projectione, the
etstement is sade that, “Since little traffic is
sxpected to mOve west from Miles City, this reviev of
downline ispacts associsted with TRRC treins has
tocused on the communitiew east of Miles City.” As the

. State Historic Preservation Office
\ Montana Historical Society
Mauding Addr: 225 North Roberty «
Offce A&;.‘ 102 Broadway = - H.‘:T“‘ 'Tl’(’:)ﬂm
Iy 30, 197 .
::- \::‘:. Socuoe of Eseryy and Evvironmem
oscrstan Commerer
Wakiagna, D.C XD

Re Tosges River Radrosd (Asslasd-Decher) DES
Flasace Dockes BOLIS (Seb No.2y

Dext Ma. Wi

Mmhumnmﬁm—-&v-—c—nw commensiag in peoeral
4ad withie the Bramenork of d:lcrllne“ >
u_(n)--nthuu-mmm-umau
u-ud:-:'ﬂuw—.:-:an— doveioplag u-_d.. cousimest "
ea
wmmuutmh&l&p—F":m -

-mﬂnmumunwﬂmm&mcwuum
procem.

Flaslly, we pour thae Taubell and Deaver's 1991 1EpOrt 0 your epewcy cm the Muiroads POLEotal cuttaryl
ua
dnm:nwmm-uq-“mium-puw
roowresy perhaps sptrional valoey  This woukd sppesr 1 be 8 willd cousiderncon 0 address snder
Socthom 4144 of Ue DEIS. ' °

Siacerety,

e =d o

Drama L Vescx

| Arcsasolopa
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The Office of Public Instruction

Staza Copieol
Neacy Keonan Halena Meatans 39870
" Superinandent (D6F €44 209Y

September 211, 1992

Dans Wnits

Section of Pnergy and Envirvament, Room Jiid
Intarstate Commerce Commisaion

Washington OC 20421

Re: Finance Docket 30186 (Sub No. 2)

Ny nama is Mancy ZXesnan, Stata Superintendent of Public
Instruction for Kontana. I have rsviewed the Draft Environmental
Inpact Statement for the Tongua River Railroad’s proposed rail line
from Ashland to Deckar. Ny on the lack of
analyeis of the effect of the reil lirne on Nontana’'s and Wyaming's
competitive positions in the national cosl sarkets.

It is clear that transportstion coat is e primary factor in
datsruining wbars Mcntsna coal is sold. While it is generally trus
that Montana coal is more axpenaive et the mine mouth than Wyoming
cosl of e eimllar gquality, Mantena coal from the Colatrip and
Hardin arees salls in the upper midvestarn sarket because of lts
transportation advantsgs over Wyoming cosl. With the conetruction
of the Tongue River Railroad, the distance-to-sarket for Wyoming
coal trom the Powder River ll-Ln to the upper Ridwest will be
shortened, thus reducing if act eliminating the transportation
sdvantage enjoyed Ny cul producerw in the Coletrip and BRardin
arsas.

Coal wethctlcn trom tha Western Ineryy, Peabody, end

Yestmorsland mines in the Colatrip end Rardin arsas totaled 18.5

-u.uu toms in calendar 1991, P ing %2V of ‘2 1991

e Draft Pnvi 1 Inpact does not

wn-‘o-: the n-q-tl‘n ispact that construction of the Tongue River
Rallrcad mmy have on production levals et thesa mines.

m, the OIS does not substantiets its forescast of
producti growth froa tha aines in Docker Nostana and the
nun!ul sines in asbland. m OEI$ forecests that J¢ milllon
tons of coal will be p and tad slong the
Tongque River Railrosd by the 1w 2010 (21 million tons more than
was produced in 1991). Tbis growth scanario ie difficult to Cethom
vi.tbout e specific explenation of whare the growth in demand will
Come from. As I reviev the analysis, [ have to conclude that the
peopls of Nontana would be Dettar served by continued production

Finance Dockat 10186 (Sud No. 1)
Sspteadar 21, 1992
Pageld

rangeland, secred qround, pri-tm valley, end the economies of
Poreyth, Colstrip and Mardin order for midwestern utilities,
their customars and their mnnom.-r- to reap the henefits of
lower utility coats. Kaving eskad this queation, I find no
aftirmative soswer. I urge the Intarstata Comsarce Commiesion to
dany ths spplicatian of the Tongus River Railrvad.

Raspectfully submittaed,

ing first duly sworn, depoess and
the tanqou\v Varitied Statemant and that

Interstate Commerce Commission
rinance Docket 30186 (Sub ¥o. 1)
September 11, 1992

Pagel

from the Colstrip and Bardin mines than by proposal that
nequtively impacta existing mines in lntxclutxan of incressed
production from two existing aines and three potantisl mines.

In a pravious letter to the Interstate Commerce Commission
regarding the proposed Tongue River Railroad, I statad my concerns
about the impact of the railrcad om the local qoverrmants and
schools vithin the Montans‘s coal-producing counties. T repoet
scms of thoss concerns hare.

Coal taxzes are & aignificant scurce of revemses to the State
of Montana and to local governments within the coal-producing
counties. Coal producars p-y $40-45 million annually in cosi
severanca taxes to fund the oparutions of stats qovernsent,
inciuding atata aid to public schools. 1In sddition. coal groes
procesds taxes provide another $11.% million annually for the
oparations of local governmants and achools.

As & nmt of legislation passed in 1909, coal producers pay
*propexty taxe: ough a £1 grose tax rathar than
through tae hpo-tucu of a mill levy. The effect of tais change
is that coal producera are not subject to incraasaz in locel afll
lavies. It le ironic that es local property taxes rise, due to
increased desands on the communities sffected by the proposed
construction, the coal companies vill be held-barmleas fros thess
property tax increasas.

The ststs legislature has qrantsd s saries of tax rate
reductions end incentives in the name of maintaining existing
lavels of coal production in the stata, sven though tex collections
tave fallan s & result. The extsnsiom of the Tonque River
2ailyoed ia llkely to averrule any positive lmpscts that may have
resulted frowm the lowering of the etata severance tax and exclusion
of coal producers from further proparty tax incresases.

It -wn.n that Montana taxpayers vill take a double hit it
na Mua vnr Railroad is built. Iu':t, r.hzvugh ths losa of
wsecond,

gross by

b‘uim the prunt ot the socisl and Wrm ewau vhile coal

producears arv gnaffected by ths property tix incresse. I fear that

under this proposal Nontansns will pAy the social, tinancial, end

1 costs of reil line. while

the economry of Gillette vill cnjny tha b-n-ﬂ.u 1.n terma of mining

jobs and tax revenues, and retepayers in the Upper RNidweest will
rsap the benefits of any lover slectrical costs.

In revieving the proposed of the Tongue River Rajilroad Compeny
to Mulld e rell line betwsen Ashland and Deckar, I find eysslf
asking why the pecple of Montana would vant to disrupt vsluable

l I' UNIVERIITY OF

College of Agriculture
Vs e
Shawtten Runsnrch angd Extrmios O Pomac (W) 7372413

Ssotemner 4, 1992

Dana White

Section of Lnergy & Environsent, Ra 1214
Intevetste Commerce Coasiasion
Hamnington, DC 20423

Desr Mr. white,

This letter s in refersnce to (finance docket 30166)

Csub €2), {.e. the proposed Tongue River Railvosd CTRR}
tern Fontana.

tendent of the University of Wyoaing’
Ghevidan Resesrch and Cxtension Center zwum., waieh (o 'u:
agricultural experiemnt station. The etation {s located 6 1/
eilow wast of Bheridan, WY, on Wwy. 336. ! am in contact with
the Burlington Northern Reilroed (BN) every day as the sour from
the Gnheridan-diliette line tranches a8 snd runa through the BREC
to the Deckesr and Spring Cresk coal eines.

Aftar reaging the graft anvt 1 tmpact et ¢
have 3088 grave concerns. The first of these is noslous weed
control, page  A-2e, Using scrawnad Dallast will helo
t iy in the b tion of the {ntroduction of theew

wveeds, howsver, this solution 1e not the total snever as weed
sewde are cerried by the rallrosd care from other sectlions of the
Line, Here at the SREC, the BN used the same conatruction
procedurs of scresned bsllast and at the acment 1 as flgnting
infessations of lealy spurge, Ru knapwmed (both nasious
weede), and puncturevine. The weeds wers not presant on tha f
before the railroed sour wae Dullt to Decker in the rly 1970
dindvewd grew an the ferm prior to the rallroed, however, I as
continuelly fighting the spreed of this Nonioue wewd froe the BN
rignt—of-vay. lesty spurge, Russian knapveed, and
puncturevine 1 tations sterted dus t0 vesd wesd fallihg off
the ratirocss ® or railroad esintence vehicles and then taking
fout In the railroad bad or right-ofeway roed.

At the SREC we are resgonsible for the production of the
Foundation cersal grain sweg for the certified saed grovers in
the state of Wyoming. There L6 & 1ero toleranca for any leaty
sourga, bindweed, and Ruesisn knapueed seed in all Wyoeing
curtiftiod seeaq clasess. | strongly teel increasing the nusder of

: coal  or fraight traine traveling througn the SREC v(a the TRR

will accordingly {ncreges the nosicus weed infestations on the
rignt—af-vay in ysars to come.

‘f/\/w
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Shrein Reararch and Pmtascn Cemer

" Medicine Wneel Coaliion for Sacred Sites of Morth America

U WyomiNG

College of Agricniture
Upnariey of Wymuing

Lealy wpurge |
because |t reproduc
o by seed. Applic

Pussian knapwewd Is 4 blennial which uses & toxin glven off
the roots to kill neighboring vegetatien enadling the weed

flourish, Any fore of Wnapweed L1 hard to control because of the

wesd’s ragld spread over the surrownding country.
™

lend Bordering the ralircad. The rough terraln surrounding

proposed rallrosd 1 eainly not conducive to asrisl or equipasnt

spraying. Econoeically, chealcal weed control efforts
landowners eay only ue accosplished using bachkpack wprayers.
Fighting these wemd Lnfastestions vill cost ranchere via reducing

lend velume, dec
carrying cepactts

canventional methous, resulting Ln not all tha weed Inf
veing treated during the suamer and seriy fail month

eventually lwad to aors and acre wesd plents and seed to soreed

avor the countryside.

My second concern is range fires and they arw definitely a

<ertainty with the Lntroduction of the Tongus River Rallroad.

& voluntesr firessn for the Cleeraont Firs District, I nave ssen

saveral fires burn ug to JO,000 acres each In the sase type
torrain the Tongus River Valley - before
[

northeastern Wyoet
ouned by the ranc

or the f1

what ues is the equipmant Lf you can’t get to ths fire?

PO, Bog aiile Rirervn, \VY 92301« DY NGasd550

— -
e e s e, P ——
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Septeaber 8, 1392

Oana Wnite

Section of Eneargy and Environmant, Room 3214
Interstate Commerce Coweisalon

washingten, D.C. 20423}

Rs1 Pimamce Docket Bo. 3918 (Fub - Fo. 2)

Dear Ms. Wnite:

I am the President of the Medicine Vheal Coalition for Sacred
Sites of North Amarica. The Coslitlon consists of traditionsl
spiritual pecpis wvho are representatives torsally deslqnated by
seversl tribes in the Great Plains reqion.

b4 grestly concerned about tha proposal to-construct and
operate s rail line froe Ashisnd to Deckar, Wontana. Your draft
Envi Rpact identifiea the devastating lapact of
the project spon the treditional reiigious practitloners of the
Northern Cheyenns pecple, but recommends nothing of substance to
councarsct that impact.

On Pages 2-)8 through 2-40 of the Draft EIS. you recognize
that the pecpis of Birmey Village are imeng the eost traditicnal of
the Northaern Cheyenne, that Sirmey ls locatsd directly acjacsnt to
the propossd rsll line and thst the residents of Birney have a

rivear and that "frem the Northern Chayenne perspective,
pollution of the vatsrs vill destroy the spiritual tie bstveesn the
peopls snd th 1rit of the rivear.® You admit thet ®they belleva
that there is no aitigstion pousible for the loss of this spirituai
tie” and that, in sddition, the basic changes in the arsa wvill
=inhibit the abllity to continus traditional religiocus activities.*
finally, as the Tongua Rivar Valley it the hoea of bpirits and
plant and animal relatives of tha Northarn Cheyenns, and
traditional practitlonars considar it €o be thair responaibility to
take care of the Vallay in ordar to protect tha journey of future

043 Wy Ba.
Shareana,
Mvame [ 07) TT7.3413

a very difficult to control perennial weed
by roots saresding and pushing ue new buds
fons of pesticide eust be sorsyed during
specific plant grouth stages for any hope of cantrol. The plant
has & root structure that cen go beyond 12 fewt into the soil.

Tongue River Railroad sey they will wpray eonthly end
use mechanical smans for wewed control, however, (f they can be
cospired to BN practices this will occur rarely and not very well
done and noxious wesds are mers than likely to infemt private

ing their herds due to diminished ranpe
and paying lebov espenees from the kiring of
tratned sgray crows. Considering ths size of sany of the ranches
tn the Tongue River Velley, the degres of the wemd soecies
infestation could be encorsoua. Beckpack sprayera can only cover
a small smount of land Ih a period of time when compgared to

Much of this country is 40 rough and leelated that the
fow rosds sre the result ef a caterpillar blading a roadbed along
a sidenill through a pasture. ['ve been on range fires whare the
only method to fight a fire In a ravine or drav vee to lat {t
burn up te the ridge. Much of this country LB tOO rough to drive
an old WMIl Arey & = 6 over. Most of the firefighting equipasent
being used te fight these (ires In the southaastern Montana and
country (a ulth outdatad, ssall eguipsent
districts. The railroad sey
way they will have “state-of-the art’ squipasnt (page +-7), but

W WYOMING

College of Agricuiture 4 e Rt
Umverury of Wyosemg Shputn, WY €I
‘Stwredus Rrscarcs sog Exmesos Comer Py (W) TYT-2413

In sddition, ecet of the ccel trains will not ha
dows & t it say 0O undetected until

ndy country fov sven
ture than just 3 acr

spread over aore p. The terrain

80 & comparison etwveen these two locations (e ludicrous.

ees the Baoke, ! know that & renge fire burning
fow hourw is going to

t in the Tongue River Valley are coagletely the opposite In
sibility and fire fuel when compared to the Gillette area,

On page +4-7 the ranchers eay they are concerned with

tresgass and [ agree wvitn thee

1n the tresp.

With the Decker—Soring Creex
1ng through the fare we have noticed a significent
8 of individuale onto the fare using th
rallroed right-of-way with subsequent property and crop damag

the result. The TRR eay put up NO trespassing signs, but unless
they tmpleesnt locked gates, trespasaing will occur, | feel the

ranchers have a real concern on this issue.
Du® to grave concerns on NOxious wveed {nvasions

Increased fire danger bDoth on the SREC and the Tongue

Valley, &y o0inton 15 the srocosed Tongus River Raiirced snould

be denied & perelt by the I[CC for construction snc operation.

Slncarely,

Superintengant

generations “to join those now 1living," the expsnsion of coal
mining associsted vith the railroad vould be “a direct and eminent
threat to their ability to maintain their epiritusl ties to their
homeland.”

Summarizing thess findings, on Page 5-6, you state that “tha
impacts from tha ng 1 associated with
rsil operations, coal mining and increased developwent would
represart en irrevarsible spiritusl loss.”

In viewv of thepe devastating findings, it is cutragecus that
the recommendations of the Draft EIS show so little sensitivity to
these concerns. You sisply that @ ic
ba negotiated wvhich wvould provide for mitlqation of the impact of
the project. Yet it is clesar from your own analysis that unlese
the project is abandoned or the routs of the project substsntially
altersd, it {m not possible to Rmaaningfully mitigate lta impact
upon the tredlticnal Northern Cheysnne community.

Indesd, it appears that not only bave you not taken the “hard
1ook® at alternatives raquired by Federa)l Lav, you bave taken ne
look at all. The need for this developmant is assumed by the ICC -
there is no real analysis of vhethar to do tha project, only how.
Moreover, you simply etats in a conciusory fashion that there are
no othar altsrnatives to the proposed route except the Four Ki
Creek aiternative. Given tha devastating apiritual ispact upon the
Rorthern Cheyenns, this le simply not acceptabis. The ICC should
do a detajiled and comprebansive anaiysis of all altsrmatives to
this propesal in terms of other poteatial rail routes, possible
modifications to existing routes and a survey of other aress in
vhich coal mines might be located. Without such an analysis, it
cannot be said that any real effort to address the concerns of the
trsditional Northern Cheyenne has cccurred.

In the Dreft EIS, you discuss a range of social llie currently
faced by the Sortharn Cheyanne people. Thls can be found on other
raservations ss weil. As s Traditionel Plder of tha Northarn
Arapaho on the Wind Rivar Reservaticn in Wyoaing, I have found that
many of our troubled youths have overcoms their perscnal probless
and become veiuable contributing mesbers to their tribal community
when ha' tollowed and in some ses rediscovered their
traditional ways. I beiieve that thism is sisc occurring amonq the
Northern Cheyenns pecple. Thus, to daprive the Northern Qheyenna
of tha ability to ssaningfully practice their religion ls not only

nt on morsl and spiritual grounds, but it eay alsc undercut
the affarts of the Northern Cheysnne to overcose existing social
i1 and buiid a strong and lssting tribal comsunity. Protecting
the sacTed sitas from dasecrstion is not only about protecting
the rigbts of slders, but it ls about tha rights and futurs of our
youth. It is lnconceiveble to ma that the ICC could so cavelierly
trest these matters of such profound importancs.

I urge you to rsconsidar this projact. Taks it off tha "fa
track®. Take a resl look at all of the slternstives and find on

A- 0



that will protect the lnteqrity of the Morthern Cheyenns raligion
and the abliity of pressnt and future practitionsrs of that
reliqion to fully and fresly practice the age~old snd tizeless
traditlons which have sustained snd continue to sustain the
Northern Cheyenns pecpie from generation to genarstion.

Thank you for considering this latter.
Sincerely,

,
R —

francis Brown

President
m:it
€. Steve Brady
Jerry Fluts

Nedicine Wheel Coalition Board Hembers

* landowper sitigation weasurs

and
* the number and type of rsilr: Jobs affected.

3 The DEL3 eral statements of fact with the only
subetantiation Deing referemces to documents listed in ths DEIJ.
Theee documents are not readily avsilable to NFRC staff and ths
hundreds of pecpls wishing to resd thes. ¥e need more time to
coilect and resd these documents.

L1] WPRC and 1tS coelitics partners vere forced to spend
much of the month ef Augest preparing for tde ICC hesringw which
was primsarily tfor cosmeat oa ths Tongus River Rallrosd Cospany’s
spplication. In reslity, cpponests vere not able to spend euch
tive resdisg and anaiysicg the DEIS until after the bearings and
wors tims 18 nesded tn issurs qusiity anal

T} Ths entire DELS vas not furnished to slif M
who requssted 1t ss required by €OCFR Sec. 1303.19%(c).

weabers

In conclusion. the issues involved in the TRRC proposed rail
llne are vast and complex. To insure tuu sod subatantive
ponse. ®ore tise (s needed. L4 know of your
decleioa on this request by Friday. !oou-b-r u. 19932.

It you have any questions. piease du not heaitsts to contact
as  at  (406] 246-1154. Thank you. I iook farvard to your
response.

Sincerely,

Teresa Ericksoa
staff Director

September 3. 1992

Washington. D.C.

RE: rinance Docket Bo. 30186 (sub No.2)
Toague River Railroed Co.
Rail Construction end Opsration
Ashland to Decker. Moatana

Dear Sir:

On behaif of the Worthern Plains Resource Councii. I am
requesting that the Iaterstate Commerce Coea {on grant « 30 day
extension to the coament period for the Dreft Environsental
Iapact $tatesent in the above nased co

We are asking for the extension for the following resson

1} The proposal drematically impacte thousshds of Montanans
s indicated by the eize and ecope
lication NPRC wishes to offer
substantive comments to the Ef3 process. but needs more time to
gather data.

3)  The ICC hearipgs generated & large record vhich provides
data pertinent to the DEX. -lcc the :Mn:crtv!

won't be avsilsbie until lste September. we ve need
a mouth o read the record aod use dats lre- it to imcérpors Q
into the DEIS. o

3) Througbout the pubiic respomse period to tbe umxuuen
many techaical questiona heve been raised related

how landowner conflict:
* hov sacred lands lesces vill be eitigete
* hov iwpacts (from rapid and temporary population growth
mitigeted.

Ve feel these i bave been lnadequately addressed in the
DEIS and that it s ineumbent upom NPRC to investigate ind
anslyxe these issues to inaure s completa Fimai EIR.

4) The DEIS on the 41 wmile exteasion in sowe s 13
substantially different thsm the PEIS on the original 89 aile
Tongue River fRallrosd ca issues that should be quite simllar. Ve
and seed to do in deptd
Specitically. thess
1 K

* npumber and frequency of dersilments
¢« cost of comstruction;

U “anieron Huddene Dtinms, MT 7910t (405) 148-1154

. €=

Northern Plains Resource Council

11a FEDERAL EXPRESS

2taber 29, 1992

n¢ Environment, Roce 3214

ratete
veshingtena.

RE: Finsnce Docket No. 10186 (Sud-So.
Rewource Council Commente on Tangue

Dear Na. ¥nite:

Pressnted belav ace the Cosments submitted on behalf of the
Northern Piaine Resgurce Council (*BPRC*) on the Dreft
Envircneestal lepuct Statement (°Draft EIS®! of the Tonque River
R r2ed Co ny (*TRRC*) on the propoeed Aehlend to Decker 1Lin
nce Doc! Ho. J018& (Sub-Na. 21, RC believee that the Dra
€35 ta 1ovaly iasdequ and requir freparstion aof a
Suppleceatol Dref: £153. The Dreft (IS le deficilent in study snd
ocresentatlon 0f the existing envirsa=ent, wnelywis of alternatives.
and orecereion and snalysiw of eitigution seeeuree.

Reav ol theee deficlencies were diacussed st tne hesrings
Sefa-e tre ITC Comments at the public hesrings
arvy  incorjer . NPRC  comwents. end  require
LAvestigation &nd response &8 do wwbsitted written Coementw.
Further co=sencte are sst forth deiov.

Ncrohern Plasice Resource Cguncil 18 s non-profit, =eshershic
besec argunigetion in Nontens Comprised of faeily eired renchers
=all buei ceners. Native
APRC 15 dedi ta public
resource snd eConcaic lamuee that imp.
RC employe e varisty aof =ethodolaogiee
ineluding wudllc education, resesrch. end coalition building.

NPRC hee been & partv to thie leevs since the original 89 maile
retl line v st that time., NPRC perticipeted fully
1nclud:ng ex
0

NPRC L11} Ldentif:ed asny def{ieciencl in the Jrazt
Irvirnnaeatal lmpect State=snt. The spec:fics cZ wech are owil
below Teo averridino gefectu ere ae follover

04 N. Brosdway, Suite 419 Billings, MT 39101-2092 (406)243-1154
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18 predispossd to conaicer only the =oet
28%1aistic scene 3r coal cevelossent and virvuslly naa e
Conaiderstion 1s given to other scenarios. This fuec: readers the
Draft EIS voefully in~o=ciete and deficien’. The consmquences ihat
could » 11zed fro= sny 6CONsrioc other tAan that oresentsd sre
07 euch eigmificence ¢ full snd zawsleve cons:jerstion au
@iven to different scensrios.

2. The ariginel 83 ratirosd and the Nontco wine. ‘Ne
ie justificstion Zir the originsl 89 il e never built.
Because cartsin conditions have changed on the 89 eile rat.ivay
since 1983, the soplicetion for & sereit and thle corresconding
Draft EIS ahouid Mav/e considered the entire route The ®aia
juetificetion for the reil line sosears to be ta serve aines that
sre alresdy being served. Though e 11 savings in trenepartation
costs ssy be realized by #0®a parties. the nejative effects on the
cltizens of Montans are of euch =sg itude to in no vay verrent
the trede-off. The 1CC showld re-eveiuste the propoesl in ite
entirety.

I. TRE TOBGUE RIVER AREA

Horthern Plaine Resource Council 18 concerned about this iseue
ons integral to the Environsental lupect Statesent

1. Severe coasequencws to lendowners Farsere snd renchers
1i1viag and opersting along the Tongue River will . rely
legactad by the consiruction and aperatiaa af the reilroec. KPAC's
®e=berghip btelieves that @cee iapacte to landovners cennot be
mitigated. After careful eurvey, snslysis and considerstiea of
realletic ®itigetion meseures. ve conclude that rsnching vill te

permanently sltered In & negetive ssnner.
2.  Impacts on the ties 1y apon the
eviating Gurlington Northern rsil line. The comsuniti ot

Forsyth, Coletrip and Nardin. Nontana snd Sheridan., ¥yoaing vill
perssnently t ted the lowe of long ter=. high paying fo
heid by railroader. Ve bhelleve these cComsunitlea eill not benefit
from anv nev or 1incressed jobe alleged to be crested by the
€onstruction snd Operatioa o2 the Tongue River Reilrosd.

3. Strong prebahllity of cessunity turwull emd deterioretion
dee ts the loma or diepiecement ef ceal amining froe the Colmtrip
ares to the Poeder River Cosl beein. Coiletrip, Herdin snd Forsyth
cCould ewperience s double vhammy affect By the caosbined loss of
rfail and coel eining joke. Mot only would voruere he affected,
dependent upon workers snd their families vould b
sffected. The loas in tex ve and depreveed resl estete sarket
eluc 8dd to the dovavard ecosomic apirsl placing a tremendous
burden on the families and {adividusle vho remain in the comsunity.
many of vho= are [amily farmere and renchers.

4. Coemunity turseil on the Yerthersa Cheyenne Rewervatlon.

Dana White
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A Quitural lepezty tq the Asaghing Comwmumisw
The *legia of the wmocisl nd cultersl +mects t3 the

nChing cpasunity tRCaugh vhich the 3roscsed iine, ang “he aiready
roved 89 aile connectar linme.
Additionel stuwdie as vell
8 to the agriculturai ceswunity vhale ta neeced. For
inatance, the Draft E13 should descrike vhat the social i=pacts of
the ratlraed on the Tongue Aiver ranching cowauaity. Vhat vili be
the general economic 1=pacts on agriculture in the Tongue Niver
Valley? vhat will be the Lepscts an the historic Tongue River
renching culturet

5. Cosl Avatisbility

The prosomed line ta likely to heve a significent Lspect on
enieting snd propoeed coal mines 1n saetern Mentens snd northern
Vyoming. The se=crandu= froam the Montans ODeperteent of Stete Lande
suet te reoponded to. end rale queetions that cen only be
sroperly sddreseed sfter sdditiocnsl etudy, snd the opportumity to
rewpand to & Suppiemental Dreft EIS. Thie atudy 1d enclosed se
Attechment A and Lacorsarated hevein by this reference.

1.  Additional Coal from K. wyoming: Yill the propesed
line etieuiete sdditionsl ®ining from enleting sma prosaeed
cusl ainew 1w northera ¥yosing! Vhat vill be the prisery end
sscundary impacte of euch developeent Far e the
aocial snd vironeseatsl ifagecte of incressed gproduction frow
the Posder Aiver #amin {n ¥yoeing auet be sddreemed.

2. Mantco and Other. 11} The Montco wine hes a
rait. but hes nat been developed, despite TRRC claime that
ravel of the 89 =ile line vould allov develepment. The £I5
=ust anslyze the pribability of development of this =tne
becsu of ita alleged dependeacy an the reilrosd. and
cCusutletive meci ecaoncaic. and envirenmentel tmpecte vith.
and sithewt thie aim In sddition. the Oreft £1S discusees
the pesatibility s{ development of other Nontens sines becesuse
of the reilroasd. The probd
wust te sddreweed. In sddition, cusulstive ispec of the
Tuilrosd, together vith any and all poestble aine developsent
=uet te studied and prewentsd in s Supplesental Draft EIS.

The 1indivisval and cumulative impect of spotential
developsent, of the Montca. Cosl Creew, Otter Crees. Cook
Nountain. C-X Rench. Xorthern Cheyenne Rueurvation, and other
=inew must be addrassed. all potential sour lines fro= the
Eropoasd railroad suat be apecificaily tdentified. ARE

. as cosl wirery

e develseed. uie

The influv of tessar Z7nstructiss saruers se v
snouly the Taongue River coal winee ever
patentislly csuse wmew tur®ail en the reservsttion. Alrescy
Sirsined TeCiIsl relationws could further ese 1020 4n evtre~els
undesirable eituation for MNative Aeericans end nen-Nat:ve
Americans.

3. Local Control. Over the Laet several aonths ‘he publ:c
Nas demgnatreted aA unuBUSl emPresslon of opimlan sgainat the
Tongue RNiver Reilroad proscaesl. Landovners., reilroedere. coel
minera. Netive Asericans. emall business ovnera, recres-ionists and
vildlife enthusisete hsve come tog in an unpi manner.
leving ee1de ather differences. to oppase this 11l concelves
reilrasd. Ve belleve when thle kind ef cealltlon cosee together ta
expre like thougnt 1t enould be taken very seriously by policy
and decislon askers. NPRC 19 dedicated to local control. I
rellroed vere to be built, 1t would fly In the fece of “he vest
*8jarity of oublic opinicn end thersfors be lmposed uoan the pecole
of Montana agQainst their will.

The Tangue River Valley. and the renches that lay slong the
river. fore one of the somt wild, wtlful, and undevelaped arese
in the country. Development of the proposed Tongue River Railroad
vould creste serious sdverse lepacte ta the residents of the
valley, vell ss to the snvironeaat on vhich the seople depend.

II. GENERAL CONRENTS ON ORAFT KIS

The Oreft £IS faile to adequetely address seny lepacts that
Sre properly vithin the scope of required environsental resiev.
Some of the vwost glering inedequacies sre set forth belov.

MPRC vas told in 1983 thet the Tongue River Reilrosd vaas
nesded to serve the Montco ®ine end all the other coal wines vhich
vere going to be develeped in the Tengue River Valley. 4m you vell
¥nov, Both Montca and the originsl €9 wiles of reilrosd vers
but naot ome foot af private lemd cight #f esay hee been
d nor one shovel full of coal afned, XNov are being told
thet the 42 sile extension i@ needed to sere adequstely serve the
coal slnes. Vee the original 89 stles inadequste to do the job. or
v88 the MONtCo @ine used 8@ & cerrot at the end of the retlrosd
Stich? The OEIS ehould invewtigete the pemalbility that the TRRC
srinciples never intended to develop the Nontco minse. Aim evidence
ve vould yoiat to the fact thet on maps supplled to us by vesco
Reacurcea deted July 22, 1992. the propoded exteneion rune directly
acra the foatco aine plen sres. Did the TRRC sieply forget there
18 & oermitted aine along the river or ¢o they iatend to build the
railrosd only to r sortisne of 1t ae
requires? Ve feel thia ie Just one 1a a long litany ef inmtence
Ln which
erosimes af sceculative development, end wa sgein Qe the ICC ta
racensider the previous 97 =mile perett.

Dsna wn
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potentisl iepscte from such line conetruction sddre.
sddition. construction of eible coamnector line %y
Caletris must be snalvied. The timing, direct. iadirwe
Cu=ulative 1mpece 0f such potentisl aine developeent mue: be
ot forth in e Supole=ental Draft KIS.

It appeera thet the reilroed righ: of wey (°ROV®) w:l]
croes the proposed Mentco mtae. The Dreft EIS suet
hov this route vill iepact the potentisl aine development and
operstlon. V¥ill the ratlrosd location lapesr the ebility of
Rontgo to develop ite aine?

Impects on Existing Mie The proposed retlircas
ake ¥Yyoming Povder River Cosl @ closer ASuliag to upper
t cosl earkets. Saeed on the lawer voluee of
overturden. end thicker eess, the ruilrosd could msake Vyowing
€oel ®ore competitive then Montsns cosl in these northern tier
etentisl ilepact mygy Ve addressed. and the
sdverse lepects on Hontens and Rontans comaunitiem due to
®ed CoAl production, and aine clesure suet be thoroughly
studied. lepacte on.local cossunities. snd the entire atate
of Wantana. btecause oI lost reveaue from thewe =ines is a
poseidble tepsct that must @iven serieus. end wspecific.
snajywis 1a s Supplementsl DOrsfr KIS. There hae been
that the creatton of the TRR
could bring about & docline of Vposing cosl seversnce ta
wyoaing State sresentetive Jie Parkins in testi=ony froa the
ICC hearing im Sheriden. Auguet 21. 1992, atstes that there ia
alresdv an aver production of L Both in
the State of Yyowing snd Nentan ® that vere
proposed by the BLA resulted ln one bidder for BOth of th

wlting 1n 8 receipt of 8,17 Ta
paraphrese his conciveions. Lf sdditionel cosl continuem to be
developed vith the incentive cowing from the utilities in the
Midveet and on the V. %e Srv Cresting e buyerw asrket
ana therefore receive =coney far federsl
Seversnce taxe

c. Comeunitv Sociel and Fcongmic Ieyecte

The testisony et the ICC Hearinge identified significeat
#9cial snd eZOnoeic 1808cts to Tailrosd coseunities 88 8 result of
the sroposed line Job. tex, sactisl. 1infresstructure. and
demographic l4pacte caused by ehifting Mantana and ¥Yvomtng coal
Shipsents 10 the sropased route were Aot adequately sddremeed in
the Craft EIS.




Plesme oxpliain
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D. pripge Tongue Alver & rogd Pr. eel sa i}

1.  Tlertng: VYhile WEPA recagnlzes that sn C1S esy
“tier® off of exieting Jacusentes te prevent duplizatien of sffort.
the Orsft £I5 tekxee thie approsch to Such @R extrems thet
lasdequete inforwation ie available to the swblic.

Plesss i1deatify vith specificity sll dets that ha
coeplled for vildlife. equatice, fleherie ang vegetstlon,
not utillzed la the 87 asile [IS. ¥hat efforts sade to
detersine vhether exietlng dets vea tos old er inadequete!

2. Discrepancies: Several digcrepsncies exist betveen
the flnel Environmentel lepact Stetement far the firwt 89 =ilee end
the OLIS far the 41 sile evteasion. Seceuse the OLIS frequently
refers to the 1983 flnel EIS for eupporting eeterisle. It is
ropriste to list sose of the dlscr betveen the tvo
documents.

The 1983 Flnal EIS5 etst “The controctor sauld fence the
right-of-vay ead vould clesr snd Qrade tle track sree in 3- or &-
slle eeguents. vith euch activity cenfined generslly to the
actual track ares.® (pg. 371 On the 42 ~ile extenelen. Joew the
TRRC intend to cleer and grade the entlre right-ef befare
sctuel Teil line conetruction begine. th y grestly influencing
the sesunt of eroeian, =a the DEIS 3

o 2-7, Sectien 2.2.7 Sociel end fconemic

¥hy dows the 1983 Final LIS liat the sopulation of Roeebuc
County in 1989 se 11,278 (pg. 211 vhile the DEI3 ssye ths 1980
sopulntien ef Roeebud County is 9. 8997

Page 3-2, Section 1.1.1 Censtruction

Does the TARC reslly pian to build cuiverte to withscand & 100
year floed nt (1983 Filaal EIS pg. I7' on :he original 89 eilee.
and Bulld culverts cspeble of vithstanding e 23 year flood
occurrence en the eutension®

How daee the TRRC plan tao conetruct the entire 13: =ile rail

Saay WAt
Sctober
age &

the 1983 Finel LIS, 1t is evident that TARC .8 z:nfused atau’ scre
of there figuree. The discrepencies on Crev 41Ies. dersilmen‘a snd
sccidents vill significantly 1spsct the lecsl populatloa. no
theee incensistenciee vill be =ece clesr in & supplesents! LIg.

HPRC  ha ne believer 1ihe predictions for coal
development in the Tonque Rive With that in aind. ve would
like to peint out sne finsl diecrepency, a quete fro= the 1743
Flael EIS 8n pg. 4@ vRich ved omfitted from *he DEIS. “The neture of
mine development 1Ln the Tonque River region 18 ewxtresely
upeculstive

Discr
Nitigete I

sacies snd Anslysis of Unsitigatsble or Diff:icult to
et

Nelthar the 1983 Finel EIS nor the DEIS regerde fire hezard e
#n uneitigetsnle Lmpect, yet much of the testimany f{rom lendowners
and reilresdere st 'he Auquet 19-21 Ahesrings wake convineing
srqusents thet increaswd fire Svcsuss the
ralleed lteelf vill po the length of
tise pecple and equipvent c©
tretne going down Aill end Breking frequeatly vill creete sparks
teetimony hea ghavn that ssny mqre firee thet are eqre #ifficuit to
fight vill dura.

1. Reaghin id) L} oL A roxt

Menching in the vill change permanently. The naturst
flow af itvestack end wildlife fros the river to psstures vill be
slrersd p nently. Both vild and dosestic antsele viil be killed
a8 the tracke. A reacher cowid be 1n a perpetual pasition of
sttempting to docusent kills and then eesking compenestian from the
ratlroed. Kven with =i1t1getion eensures auch e thome rvquested in
landovner coseent ranching on the Tongue Alver wili newer de ths
e and will much esore difficuli. the vaiue of ranches for
sither agricultural productlon or rec
reducea, AQain neLther EI5 liete alt
unsitigetanle 1epocts. As decusentation af thie fact
Attachasnt S vAICh la a (etter fros & rancher (n ¥yaelng vha he
Ned to live with s rsiircad on his property

2. valye 22 Land

The Lncreseed difficulty of rasching vilh a ruil llne running
sdiacent to the vater source rendsre it undesirsbie L0 prosvective
tuyere intereeted in  cantinuing  eqQricuitursl  proouction.
dieturnsnce fro= naise. pollution end iepectp te vildlife renders
the property 1 deeirsnle for recrestignsl purpoe L3}

Dana wALte
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line ia th called far

e four

y “hen plang fer the ariginal €9 aile
* conetruction period (1983 Final L15 pg. IO

a ®sxisum conetruction vork fsr
or the 378 which Ls celled for in .
deecribe environmeatsl, pocial and
differences.

Does 2he TIRC plem to w
728 se steted ia the
1963 Finel CIS ¢pg. 24:°
ecencwic iepects of th

Page 2-8 - 2-9, Section J.1.2 Operstion snd Nsintensnce

The 1983 Final EIS states. °Cach casl trein opersted by the
TRRC vould consipt of 2 J.Q80-hersepceer diesel locomgtiv 103
coel hopper cars, snd | cebsoee.’ snd vould run st 37 or 18 =iles
per hour fpg. I, Furtherecre. the Finsl LIS esye the treine
r of

euld be necesssry overating 330 dare
per yesr. The DLIS "Cach TARC cosl train vould be cosprised
ot 3 J,802-ho L locosetives and 112-123 cosl hopper
cel * snd they sre nov ruaning st 34 wiles per hour. The OEIS
alsc atates they wnuld nov need oaly L@ tvo-perecn trein creve
opersting 163 dsve per yeer. Does the TRRC Lntend to build a drop-
off stetion gosevhere nesr iehlenc vhere they remove the exire
locomsgtive. 7-14 coal csrs, the csboo and one ®osper of the
traln crov?

traine opersting,

ege 4-43. Section 4.4.3.1 Grade-Croesing Accidents

¥hy. wnen usiag Bn pgudtion o loped for the 1983 Final TIS.
does the DEIS emy, "Accideats vould occur et & rate of not eore
than one everv 189 vy when the 1983 Flsel LIS stetes the
will be 7.6 by the y Plsese provide snd snelyels
and explenstion of these discremanciee.

Pege 4-42. Sectlan 4.4.2.4 Dereilmenta

Hov does the TRRC juetify :he figure ln the DLIS of 1.439
darsileente by the yeer 2018 vhen the 1343 flnsl TIS eeys by the
year 2011 there will te 188 derstleents (g.18117 81 pravide
and snalysie snd explunatica of thewe discrepsncies.

Page 4-42, Section 8.3.)1 Consetrwction

in the ere of Llncressed efflciency of casbuation engines
did the rste of dleeel fuel consvaptlen to seve Gae cubic yerd of
o from .23+.7% in 1983 (Flnsl .88) to .19 1n the
® pravide an anslyeis and ewplenatien of theee

Although “uge mections of the DLIS vere copled vervetie £

dotueent guch reduced valuation for all luadovnere c™jesed by the
entire 131 siles of rail line.

There vill be un=itigatable iepacts ta tne wociel and economis
febric of Rosedud, B1g Harn. Custer and $heriden Couat The
“Suat® plfect thet the loss of coal. reilroad snd post-canstruciion
jotum will n in Cosmunities eill leave laeting burdene °3
resaining tsipsyers. Pulilic sttitude: comsuaity pride,
ve 1n the Coasunity and trust 1n neighlere can be
Severely affeited for long pericde of time. Hes the ICC or the
TRRC dan eny sactalogicel studies to semwas this?

s safety

Rallroad traffic, eepecialiy in a remste regiocn. vill slwomt
certsinly =esn loss of human and anieel 1life ne
ell perties sre
provide un estisste of how
expected each vy,

ny nusen and salaml life lo
T by the retlroed.

€. sgcwes foag

Nention iw made that there vrill be sn eccesa rosd vhich could
provide fire fignting acc vel @ acceem for conetruction
vork The Oreft LIS Ls deficient in totally ignoring potential
Lapsacts from thie acceee raosd. The Tosgue River VYalley 1e an
unususlly veed free er The project. snd 1ts sssocisted incre
in traln and vehicle treffic. ls likely to provide incresesd
®ources of veed infestation. Vhat weed centrel end dgust control
seseures vill be ueed on the Troed? MHov vill the road be fenced?
Wow vill sccess be controlied on thie rosd? Wwhere vill the scceea
rosd be locsted? ¥ill thie rosd requirw culverte?

F. a n I=

e (dentify detsiled fencing pleas for conetruction and
operstion of sccese resads and for the rail Line. Constructton
campe are likely to have s significaat i an Ruean hesi:h end
the envirsnment, €0 epecific locations of sll zonetructian ¢
eust de presented. Vhere le each preposed conatruction casp? ¥hst
ill Ye the rul, of conduct in the ¢ . 1f eny* MHow will
treffic, duet. end litter impecte fros these cespe be contralled*
Plesps identify sil sccees rosds nec: ¥ to previde vorker and
mschinery smec to reii line constrwctien. Mav will TARC
QueTantse thst cattle &nd ranch operstiens vill not be dlsrupted
during reil line congtruction! Far exesple, what veed and du
cantrol a ures required for wcc roed construction and
=aintensnac

G. Fire

43
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1. Grede Crossings: The Craft £ 18 deficient be~au
specific scc poiats to (ight fires aloag the entire RV
"uat be 1dentified. 4 {(re fighting mitiga%ion plen auat Ye
iace ated into s Sueplewental Draft £1S thet ensures publi:
cemaent and reviev.

The LIS on the 89 =ile line co
*hich *1ll sid in fire centrol. It
cleer shether the 42 eile line vill require ceboose us
sitigetion messure. The pessible inconeisteacies in the tvo
linee suet be rectified. censideretion
requiresent for the entire iine, with ilmesdiate fire
netificetion eyetes eeteblished.

2. Caboo
using ca

3. Accews: The railrosd vill cut eff wuch oI the
Qresing lead froe the river, and froe reesonsble sccess.
especially eesmt of the rive » 1dentify,
®pecificity, an accese peint that vill thet
fighters cen reach all ®s eithin five elaute
retireed viil elwoc lieit access to sowe of the vest eide of
the civer. whare the bridg and vhet sre the accees
Polnte, to fire fighting on the vest side ef the Tongue River®
The DCIS atete thet stat £-the-srt {ire suppreesion vill bde
veed, vhat exectly Le etat £-the-art fire suppression?

L Cusulstive T=pects

The Orafy EIS must addr the cumilative ispects ef the
reilroed. access roed. end ell einlag cperstiens discuesed 1in
teetimony or the Dreft CIS. Relisnce on riter EI5 te only
edequete to the extent that the tislag. location, eonvirenesentsl.
ond 2eC1el SAd ecenceic Lepecte of the railresd end ether relsted
i=pecte heve besn fully sddressed.

T.  Qaisryesiee to URAdAties

Plecss {dentity the RCY for all wtiliii{ee in the Tongue River
Valley. Mov will these e imescted 2y retirsed construction? V¥ho
wvill pey for relecetion of the electric sad phome lines? Other
utilitiew? Whet eitigetion =easures ers prepesed to einisize
utllity dleruption during reilroed comstruction? vilL the
vlacetlon sr dieruption 8f utility linee cauee the nsed for » rate
® to utility custesers. WHave the utilitiese been Centected?

vhen? What ® the respenee?
1. (= - -,
1. Inpact iesietence Funde: Vhet up-front funds ara

sAchere to aitigate

acted

svaitaple to coemunities end 1

Dena Whita
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end Wnown Juriel sitee elong the propoesd 42 wile line* Vhat
®eseures are proposed to prevent Cte to esch eite

" Land Valyation

The Lapacts to vach ranch wuet be studied. snd eitigatica
®osoures sust reflect the disiaution in velue ef escn operaetion.
Aet juet & per ecre veluation. Severence end taclation af parcels
wust be studied. snd each ranch eserstion sede vhole for
inetence. 1f & bull pasture 1s rendered veeless by the ratlraoad.
then TRRC aust provide sdequate cempensstion to enable the
lendovaer to centinue his operetiea.

A® you knov, NEPA requiree en EIS to snalyze ehort ter= u
veor long ters prodvctivity, as vell ® therough etudy o
irrevereible snd Lrretrievedle cosmitasnte of ressurces. 42 U.S.C.
54232¢21(C1. As has slec bewn peinted eut, eignificeat cosl
T@eOUrces underiay such of the private and state lend thet vould be
crossed by the 89 elle line end the 42 aile llne. Pleese identify
sll coal ® that vould be cressed by these linem. In addition,
sl State vith particulerity the veluss ef ceel, by proserty
OVAer. 6nd under acCK QUSFLeT eectian cressed by the line, se vell
88 the ameunt of such cosl that the reil line vould render
irretrievedle. This inforamstion ts critical Ln order far the 1CC
to balence resource cosaitsents, se vell for property valustien
that could elgnlficeatly ¢t ct ROV elignment.

P identify vith epecificity the ewpected decr 1a
llvestock ar crop production that each landavner croseed by the
rell Line wey incur.

Q. Figh, v ang Yegetation lacact

Tra cusulstive tepects of the 89 eile line w»nd the 42 eile
line to game and non-gawe vildlife populetione in the Toague Rivar
Valliey muet be fully sddressed. The fevning grounds. and the
Susser and vinter ranoe of eule desr, whits tail dewr. snteiope,
and ather epeciee must be identifled. ill aLgretion routes snoulc
ldentified. a0 epecific mitigations ®easures Can be developed as
rt of the EIS.

Vae the Draft €IS prepered vithout gatherlng nev deta oa fiph
ang wildlig Mse the project ares. and hee the ROV, been svrveyed
for the presence of anr vildllfe threstened and endengered epecies
in the t ten yeere? If describe, who, vhen, aad
vhere auch wurvey occurred.

Plesse orovide sn Llnventory of gll vegetation that occurs
2lasg the ROV. KNaa sny ground murvev varw Sewn canducted alonq the

Dans Vhite
Octoter 20. 1992
qe L1

line conetructian L= are o be
ueed nov vill other competing usee b
any snaivuis of thi The ICC should requi
all construction and & fund to ensure

#0cisl., cultursi., and environwents] isgacts can be sdequstely
be sddreceed ouring the Conetruction pha

2. Life Txpectency: ¥hat is the life expectancy of the
propomsd railroed 1f fontana elnes go out of buw beceues
of {nce Cospetitivenese of Vyoeing coal?  Vhet 1if

additional Montans ainee ers hraougnt into production?

K. Reglgastion
The Drsft TIS dose not adar

bond requiresenta. ner

reclssation plen, for the proposed reilroed. V¥het vill be ne
tepacts of TRRC ness vithout sdequate reclssatian
bonding or recl The Supplewentsl Dreft LIS

sent 8 reclasation plan for public revies and ceament.
Elisinetion of the bhed., revegetdtion. oenclag intenance snd
diementling ehould all addreeseed. The revereion of the right of
vay to ite ortginal contoure and vegetative structure ehould aleo
addressed.

ehould p

L. [ n ) Re

The Oreft EIS does not provids an sdequete snmlyeie of the
paleontological resourcee elong the line. ¥het peleentologicel
etuidies Neve been conducted? Plesew llet sil pelesntalogicel
regources loceted along the rellroad ROV, ¥hat mitigaticn sessur
heve been proposed and required te eneure foseil ideatificetion.
excevation. and preservetiont -

LB [ 4 and & 'Y -

The srosoeed railroed travertes an arsa rich in hietoricel snd
archesslogicel rewources. Teotimeay st the ICC Resrings produced
evidence of several buriel and dsttle sites that e dirsctly
iapacted by the proposed rsilrosd. Thess loc
identified end etudled before s serticuler A0Y ie selected. and
aitigetion weasures are identified. Proceeding vith s Oreft EIS
that feils to even identify euch ources, and defere their study
to tha future. subverts the obligation under NEPA to identify the
ronsent and 1impacts prior to selectien of a

ere all of the bettle grauwnds potentlslly i
the 89 eile line?! Meve the sites identified by the Ro:
Planning Board in 1982 desn etudied? vhere are ell battle Grounde

Dana vhite
October 28, 1992
ge 13

RO¥ end lepact ereas to detersine ehether anv threstened or
endengered plants occur? vhet plants that are Leportan® to tribal
Qethering occur sleng the ROVT Wwhere sre th plantes located?
¥Yhet etitigation we ary to sure that auch

tiseny of TRRC consultent Allen
Mevell at the Nilee City ICC Mesring. Ar. Nevell denied thet the
rallroed vould ceuse a prodl
cleimed that the ratirosd vould net iessde turkey sccess to vater
becavse of
City ICC Mearing Tranecript et 231-32, Py,
thet hss sdequate vater to evold edverwe 1
Pieswe 1tdontify Ch  pronghern aigration route
preposed fencing vill not cause any sdverss ispacts to prenghor.
As desonstrated by testimony and other Cemesnte, there are a nue
of eigretion routes. and dry drave, thet would be cut off by the
proposed railroad. A Supplesentsl Draft CIS ie required Ln order
to adequetely, and sccurstely, etudy potentiel vildiife Lapecte snd
sitigetion plens

Underpasees and/er over e =uat be specificelly designed to
sccowmadete eigrating big Qewe ulations. Fencing thet will
accommndete lendavaer se vell se vildliife sapulatiens,
sust be discuesed. VAt feace vill prevent cettle fros getting
into the ROY. end etill allov pronghora. deer, end turkey ege?
Hov aesny desr, sntelo 8nd turkey eigrstion routes will be
croesed. what vill b ects. and hov vill esch suzh croeeing
be sitigated! For inetance. Row vill pronghorns croes the llne
Mov esny anteala sre expected to Loat beceuse they get in the
RQ¥, mad run over by traine! K8v vill this ispsct the local snd
regional wlldiife uletiona?

The utudy of endengered wspeciss ia patwntly tnedequate.
Testimosy at the ICC hesrings Ldentlfled thres bald eagle neeta in
8 three aile stretch, net the sne dimcussed in the Oreft EIS.
etimany of Bill Muagr Auguet 21. 1992, Sheriden ICC Keerting
99 118. A cosplete inventory of sll beld
sppropriate aitigstian measure
Oragt EIS. Cagle viater range should be ideatified. and witigation
esssures proposed.  Furthermare, sagle rooWting tress =uat be
Ldentifled, ell ss thelr feeding range Prairie dog
populstions incressed slong the entire route, according to
lend ovaera in the ars fleck footed ferrete dine on nrnn- dogs
and therefore the probability of their presence exiat the
{TRRC studied and aneiyzed the potential ispsct to the (-rrn

at

PL identify, vith epeciflcity, the wvinter range.af il

A4
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Qus® and Aem-Qase ani=ale that utilize the Tongue Riser Veil
(deatify the =igratian rovtes of sll ga=e and non-3
le that utilize the Tanque Ri Villey.  Vhat
witigetlon =esmur. such ae [encing, routing. grade croa
undarp e. 8re availeble te =itigete dmasqee ta esch range or
migratian route®

1a addition te the if@au that the breft [IS recog d an
roquiring updating in the 1943 TREC CIS at sege 1-7. the current
Orafe (IS =uet updete infersetien en vildlife viater renge
threstened snd endsngered slast snd enisel ppecie and game
aigratien routes.

¥ildilfe surv Tt of the braft CIS
process. not (eesdiately priof te cCoOREtruction. vhen Che
inferagtion vill aot be aveiladle to public snd the ICC.

Teatimony preeented at the Sheridan. Vyoming hasrlng
Auguet 21 by Reger St. Clalre deteiling hov the recrestiansl value
nlahed vith the threat ef the rsllroad. 4
1 eevete firw he vorks for I8 encleded ss
the Dreft EI§ uld quentify the devalustion of
o3 ratlrosd.

Attscheent €.
iand wat the Tongue River se & rewult of the

*. Masyuon

The Orsft CIS auat sddrews sress thet sust be Slested during
reil line conetruction. Vhet vill be the lmpects on the Tongue
River Dasm, &n Sirney. on eochecle, end on etructurse? ¥hat
aitigation eesaures <ill be
Blesting vill i disrupt
vill thie impact be witiqated? -

. GQoal Dust

Hev meny tone ef ceal sill v loet alenq the 89 s=ile line
annuslly, ead during the propoeed life of ths reilroad?! The 42
aile line? What percentage of the cos! dvet 1 canstitute PU-107
Where vill this dust ge? ¥hat vill de coal dust cte on
agriculturet On fieh end other aegqustic llife? 0A husens! On

% Pegugg CExoifesin Qute

The TRRC and 1te® princi
eculating. and aot acting on their
neld by TRRC snd Mantco =ine expire! Since
thet the current sction ia en smsngeent ta ite esrlier proa
The ICC ahould require that the certificets of puolic convenience

vhea wiil asch
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vae circulsted. Route Chenges vere diacuesed and eddr:
of MEPA review. .t

EIS do net Hnov exsctly vhere the un. way cro
vhat sccees they may heve to their property. and hov th-u- ranering
operstions =ey be L=pacted.

At the Milse City ICC nearing. Mlke Guetafeon t
follave:

tili0d

designed thie railroed Phase I, « 1dentified
every poeeidls underpams. and the deeign and
canfiguration, the lay of thie particuler retl. Auguet
9. 1992, Miles City ICC N ing. -67.

ee identify, vith epecificitly. every poseible underpese., the
1gn ceafiQuretlion af the 42 ails rout the exact lay of the
1ine. Thig presentstien should be aade ae part of preparstion of
e Supplemsntel Orsfe EIS.

It 1e dewign and configurstion
been develaped. not been ghared vith lapected
renchers. Thie is elso & fetal deficiency In o Oreft LIS vhich ls
obligeted to preeent adequate LnfETrmation on iwgacte end sitigetion
messures for public reviev snd comment. Thip cting level of
deteil claimed to be (n TARC s poEsession =uetl be wade available ta
cted landowaers. discuseien ef alternstive routes sust be
ed. end the Lepecte and aitigstics sesewrws sddreseed in
tha Supplemantal Draft LIS

' Addq1vional Direct lapacts

1. County Road: Are county rosda sdequate ta handle
the increwaed treffic? WYho vill pay for rosd upgrades? Vvhat
ere the snvirensental tapacte ef roed upgradeet

2.  Nomious Veeds: There has been extensive teatimony
out petentis. ispacts froe aoniave veeds. fitigetion wwch
providing e"erilized 3allast. end veed-frws topeotl Zar
rosd sad reil line conatruction =uet be addrecssd. The
mitigetimn plan evat snaure txat ilandavners viil net
oubjected to vesda traneported fros the railroad ROY. Vhat
harbicides, secheaical or ather maene vill be veed to control
veede? When vill they acplisd? What eres en. sad nesr the
ROV ¥1ll TRRC be rvasoneible for esinteiaing veedal! vho vill
be responeitie for coatrolling veede cuteide the ROV that
dery from the ROY'  Hov will TRRC be d financially
accountsble for comte of veed contrel. and damages. caveed by
wved infiltretten® Thare euet be & presusption thet veeds
lacsted on or Aear the ROV are cauaed by the railrows. anc are

Dans White
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and aeceeamity on the $9 eile line eapire after 19%e) 12 TEEC Zaile

to develop the line es claieed in rlter agslica%ion. The
WWeculative neturs of thi® railresd sust end.
eny chance ef the railroad @ bullt st mo=e vAknown Jelint in the
futu affected landovners sre buroenes 'nh e clowdy t tie over
their land, If public caonfidence [T

lost railrosd and coel mtalng jova.
Caletrip. and Sheriden vill se depr:

[ uu 10 rer-ym Werdin,
eed.

S, vater
T

ter asy be
Crnactly

tisaay hee been mu ~n(o¢ that na tnduetrial

i1lsdle for TRRC. Do RRC e sny right to veter?
vhere vould TRRC ebtatn the "ur necesssry for construct
duet wmitigetimn? Wow wuch weter 1s heeded, and vhet periade of
tlse 1# vithdrevel nec ry? ¥hat vould e the epecific tapecte
0f such vithdrevale! Vhet other nom-equed
svalleble? RPRC euke thEt AGn-towic duat euppre
and veed to aminisize lepacte to grouand and surface vater.

red to iucnulv ln-
11

Iy su”u-nux oraft EIS euot be pre
nd 1lebtlity relsting to the
uree y te sitigete such vithdr

T. Tengue River Regervoir

The federsl governeent hae authorized funds ta ¢
enlarge the Tongue River Rewerveir. This nev lnformetion wuet b
addrecsed in a Supplementsl Orsft LIS. In rticulesr, the leck of

ster 1ladility during the svemer eghthe s« the reeervolir is
drava deva for repaire Wuat be saslyzed. Cueulstive social.
ecte of dem repeir and rai.read

. end enwi 1 1w
conetructian must bde addreseed
reilroed eperation on the Rewer and on the recr lu
rvair, avet be thoroug! analyzed. For inetence, veuld
tion froe reilrosd eperation and dlesting peteéntially

P etructurel integrity?

Patential aeg

Cte af the proposed lroed an individusl
atiane is inedequate. Some ef the snet eignificant
at the pronnd line vould de to renching .erstions, yet
of 1 and atudy of the 1eting operstione. aAd
then maet portione of the Dreft LIS,

The snalyels of ia
ranch o
et

the deq
pateatiel l-’l“.-

1n the CIS on the A9 aile llae. Lndividual lendovners vere
cantacted in the LIS proces nd line locetion, grade cro lng.
underpssees. end ather estt ere sddressed before the Dr {341
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ondLdbllicy.

Sirney snd echool Bbue craeein@e shauld Rave adequate slow
ordere that are required conditlons ef any ICI reilroed
spprovel.

4. Uteers
atvigation plea.

The Oraft 1S eheuld contatin s litter

s Aogthetice: Oespite attempts in tne Draf: IS5 to
denigrets the avethetics of the Tongue River Yelley. there hae been
le timony regerding the lmportence of thetice to local
residents, sad peaple vieiting the ereo. The reil lines’ impacts

te awsthetics suet be addreseed, snd Wwitigetion eeseures
considered.

1lroad thet are not adequstely sddressed in the Dreft
1s eepecielly iamportent due to the cultursl snd
spiritual requireasnts of the Rorthern Cheyemns Tride. snd the
unique rural cherscter of the sres. AuLLl aystess nd naolue
buffer contrel sessurws sust de e -ly:.d throughout the rail line
syetws.  Holer and vibration fm y ve significent sround

Sirney and ath ehould be wepecificelly
drewsed. and res for ell towno end
etructvres presented in s Su”h—nul. Draft £IS. VYhat ia the loes

of recr

tionel land value dus to increseed nolee ese solitude vili
T

no longer be & churscterietic af the ar

X. veter Sualiity

potential tapects to
the veter gquality ef the Tengue River and lte tridutariew. Montena
has & vater quality stetute that prohibite eny dejredstion of vater
quelity by nev pailution adurc £73-3-203, ¥het specific
witigetion seseurwe he woea prop: that will that no
degradation to Montana’s A1gh quelity tere vill oaccur?
Nitigeticn =easures 310ng the porticn of iine that ie removed from
the river auat be conmidered patential wsediwent oF
Plesse
uplend

end river bed locations
e1tes. vhere conmtruction could o sediment dqi 9

Y. x_in the Tangue River Ysliev
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been many efforte to establish s railiross in =
Tongue River Valley. A cossilete history of these orts Le
aspropriste. ta easkle the decision-=akers an apportunity to factor
ndoned rsil line efforts inta any decisien. Pleses dewcsibe.
vith perticulsrity. the Alstory of the adsndened line including
diecussion of the lack of retl Line reclasation end the asvociated
lepects en renching cperstions snd vildli. Aleo, p include
ih'e snd any other rail carrier’'s efforte te develap ratl line in
the Tongue River Vatiley. Finally. e cesplete history of TARC's
efforte to censtruct coel alne end & rallrosd, mupt be fully set
tarth. ¥hy have eech of the prior effortp to eetsblish and/ar
esintein s reilread in the Tongue River VYalley feiled? Vwhy is
TARC's current propoeal likely to produce a different result?

2. gocial, Eveeomic, wnd Gulture [momcty on the MHorthern
Cheyenoe Tride

The Oreft CIS 1s tnedequate in lts analysis on the spiritual
cultursl, snd eocial end econosic le=pect on the Korthera Cheyenne
Tribe and Tribsl seskere. Deferring analysis of lepects to s point
in time gfter th ersiseldle sttewpt to svoid
NEPA requiresents presented In a Draft snd
Finel CIS #8 thet the public oy Comment On the plen and aitigetion
seasur. and 1A er that the ICC vill N the inforeation
aveilsble jefore ssking s jor decision significently sffecting
the gquality of the husan environsent.

Speciflc 1 cte to cultural end iritual eites re not
addressed In the Oraft EIS. Vhere ars tresditiensi Rorthern
Cheyenne flors end feuns gethering eitea poteatially lwpscted by
the propossd railroad? i, eitigation seesures heve been
propesed?

AA.  Alterngtiv.
1. ¥o Action Alternstive: The trestment of the no
sction alternstive 1in the Dreft CIS L& inacequate. A

diecuseton of the Lepscts of having ng reil line la the Tongue
River Yalley =uet be addressed. Ia sdditien, ths lmpacts of
Construction snd operation of the 89 line, vithout the 42 sile
1 18 6180 needed far & true “nu action® diecusalon.

2. Alternative Cosi Tremnsp. .ation Syetese: The EIS
» red by the ICC for the Chicago & Rarth Western line inte
ths southera Povder Aiver Resin asnalyzed cosl elurry
alternatives The poteatiel of CO2, or even vater, coal
eturcy iines should be » part of sny cosl trenssortation LIS,
Alternative transsortstion syst such aa 8 conveyer systes
ta the sehland tereinve or the IN iine wehouls slso be
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requiring st leset tve sdditisnal creseisga.
There hes Dbeen & wsignificent Incresse in preirie dog
populaticns slong the AO¥. land and structure locatioas vav
en woved, and pelicess sre mere sbundsat than previausly
Thesa coeprl ® very shart list of changes. Unader NEPA
leve and the CEQ requlatiene. these. and ather. changes require
preparstien eof s Supplemsentsl Draft EIS. 40 CFR $1342.9(c).

III. SPECIFIC CORMEWTS ON DRAFT (IS

Page 1-3, Section 1.2 (Supplemental Environsentsl Studies):
Since the JCC vieve the pr lesent tn riter
environmeatsl reviev documents. the Draft LIS auet provide updated
1nforsotion on all environmentel and Rusan lmpsct Changes to
lsnd use slong the entire rail rowte, updated vildiife
studies, social end econoeic saslyeis, snd Netive Asericen and
Turel {ifewtyle cultursl snalysis suet be presented.

Page 1-3, Section 1.2 (Tieriagls HNEPA and the CEQ reguiations
recognize the abiiity of an £IS to tler off of werlier documente.
Movever. this does not eliainste the responeibility of the €IS to
provide reedily 1lable (nforsetion., nar deew 1t provide licen
to rely on stale and ocutdsted iaforeetisn. Pl e provide »
cowplete 11t ef sll tiered inferwatien, and the neareat location
of sll euch the 1 ranchi and Northern
Cheyenne comavnitie @ Leapacted cossunitise of Sheridan,
Foreyth. Allee City, Siraey, and Birney Yillage. Plesse provide s
complete list of all nev studiee undertsken to update the tiered
msterial.

Page 1-6. Section 1.2 iConeultationi: WNPRC notee that the KIS
congultanta have undertaken conavitation vith affected Retive
srerizens. provide docusentat._on of all euch consuitations.
In sddition, provide decumentetion of all consultetions vith
affected landovners cCremeed by tne prapesed lin. re Xative
Aeericene coneulted. but not reachers directly croeeed by the line?
Many Netive Adesericana 6 teetified at the Lase Oeer hesring
clsleed that no one ever talked to them nor £id their elected
leaders sver conault tribel ssebers ae a vhale on thia iseue.

Page 1-8, Section 1.J.1 (Traffici: PFlesews documsent potentisl
coel traffic from sll ¥youing Povder Aiver Beein sinee thet could
catentially use the Tongque Aiver retlrosd.

2-3 throuth 2-6, Section 2.2.3.1. (VYegetstioni: Pl
1y 1destify all 3 the prosa
e descrinte in detsil 41l studies conducted on the ROW

Hatchery Ls not the seme. wnd poteatisl Lepacte vould
The county rosd in Section 16, T. 1 S.. R 44 L. Na
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addrevsed.
2. Alternative Ratil Lin The Cnicego L Naorts Wertern
line acros Teeka provides en slternative route 1 the

u r Nidvestsrn coai sarket. This alternstive route ehoula
¥e studied in & Supplemental Oraft CIS.

. Alternstive foute: The Draft EIS onaly eavietons
one sltermative route - the °4 mile elternstive.® Wwhile NPRC
is mot edvoceting locatien of any rall line on the ¥aorthern

less the poseibility of siting portions of
the rail line on the vest eide ef the Tangue River has not
oven been studled. Furthersore, elterhstive routes %o avotd
®cheols, Burisl eit vells. end vildllife winter range or
migration routes have not even bewn eddr ed. Thie fsilure
to conelder say nusber of r oneble slternatives ln the Draft
€IS renders the docusent deflcient under KEPA.

Additionsl etudy of the 4 wmile cennector line must be
undertaken. vildiife snd ter quallty lepacts of thie
connectar have aot been adequstsly bddressed. In addition,
king dyetems are necswsary to control trailne?
¥Yhet te the dersilsent prejection for thie eectlon of the
route?

Al n L1 LLY 3

The proponents of the railroed claie thst the praposed
i

exteneion line is serely an smendeent to tdeir esrlier, etle
proposel. Since the oprajects ere directly linked, and
int ed. the envir al tepacts af the gntire line suet

be ptudied. and presentsd for public reviev 1a a Draft LIS,

TRRC recognizes the eignificent chenges thet heve occurred

eince they applled for the 89 siie lins. Yictor Veed. ln his
verified rebuttal etstement. sckn:
changed over the

ledged that, *(clonditions have
1983 and
M vood.

et 8 y sad direct cosperison of th
1991 tonnage eutisates 1s eisleading and seaningles

Verified wttal Statement at 7.  Thus, the ICC wust re-
consider Lts approvael of TRAC' certificate of convenience and
nec ity for the 87 sile Line. end reviev the ontlre line beeed on

current conditions.

Since the Finel CIS in Finance Docket Wa. J9186 cese out on
Auguest 23, 1983, "y Changeas hsve taken plece to the eavi-onsent
in the lover Tongue River Valley. Far iaatsnce the State Fien
differeat.
been eoved,
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srching for threetened or endengered plent species.

Pegee 2-7 through 1-10. Section 2.2.3.2 (¥ildlifel: The Drafe
EIS acknoviedges that 28 w11 of the propased reute have not teen
surveyed for vildlife. This failure to ideatify r
=uet be sddreesed inh & Supplemental Dreft CIS. Pl
apecific locatlons of fawning sre. Sumeer range, and viater range
in the Tongue Alver Valley for sll ispected geme populstions.
Also, plesse identify ell game and nen-gase travel end sigration
routes. NPRC dissgrees vith the Draft CIS clutie that sule deer sre
“ewsentislly sen-swigratory.®

Thorough. on-the-ground. etudies for threstened and endangersd
ecles muat be included 1n & Draft CIS. fResed sn public comsents
st the ICC mesringe, the CIS study tese failed to identify st laset
throw beld segle nest $1tes in one three sile stretch that vould be
iepscted by the railrosd. Cosprehensive atudies of peregrine
falcons snd blackfooted ferrets suet be sade before the ICC renders
@ decision om the proposed llne. Othervise. TRRC vould could heve
spproval of an tion thst edvereel cty  threstsned <
endangered epeclie Such an sctien directly violetee both XEPA end
the Endangered Speciss Act. R

eges 2-135 through 2-22. Section 2.2.7 (Socisl sad Lconoeic!:
Plesse provide detslled information oa the directly iepacte
populations, the renchers slong the Tongue River, residente of the
Tongue Miver comauniti the eenbare of the Northera Cheyenne
Tribe, end rsilroad and sining fesilies potentially i1apacted by the
proposed line.

Pagea 2-29. Section 2.2.11 <(Cultursl ourcee The ICT
clesime thet 1t i@ negotinting w °*Progressatic Agreewent’ jetveen
21l intsreeted perties concermed vith historical. cultursl, and
epiritusl resources. SVEh en  agrsement cennot
obligation under AEPA of ideatifying auch resaurc
sitigetion esssures, . ti 2
Furtherse: neither ¥PRC nor ite sesbere heve ever Reen cantacted
to perticipate in euch a docusent. What efforte have TRAC end the
ICC eade to 1deatify sad protect reaching Mistory and culture?
This wserious deficiency requlres preperstlion of & Supplessantel
Oreft EIS.

Page 2-39. Sectien 2.3.1. (Korthera Cheyennsi: Plesese
identify the locetlon of all plants of special importaace to the
Northern Cheyeans Tride locsted elong the ROV. What aliernative
routee are availasble to evold ispacting these plente? In sdditien,
Plesse provide docusentation thet eil esiritual and cultursi altew
©f iepartance. ee vell as bettie end turiel sitee. have
1dentified. and estlefactory =itigstion eeesures. 1i3clwding

~He
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been undertek

slternative reute selection, ha

Puge 3-8, Section J.1.1. (Recleastion snd Vegetation': Please
identify the epeczific plent soeciss to be used in reclesation. and
that bellset, tap €ail. snd vegetstlen eeede vill be

the

Page J-16, Section J.4 (We Action)t As dlecvesed abo
No actisn slternstive is insdequate.

Pege 4-2. Section 4.1.1.1 (ROV}: The Oraft LIS euet & snalyze
ered parcels beeed on the existing. ead future, rench o tion
s vhole. inetance, veter sveilebillty, potentisliy
u‘rlgl!.d iend, pacentiel for snov antun and saee ¢f cattle and
ege all »ill have an te " vhether s perticular
percel te severed. Plesse identify sll -atnti-lly evered parcels
sleng the RCV,

Page 4-3, Section 4.1.1.1 Right-of-¥ TRRC'e preferred
route would run rellet te the Tongue River Reservolr Stats
Recreation Ar d would nder L1t virtually verthleess for
recrestional purposes The nueder of scre#e acuired by the TRRC or
their rebuilding of access to the erea le irrelevent. 32,000
people visited the e 1n 19689 and the lspacte of the resilroad to
1t ased to Mo addreesed.

Section 4.1.2. (Operetioa and Nsintenance): As

Page 4-7
» nted sdeve ead st the pudlic hearinge, NPRC vigareuely objects
to the claie ia the Oraft EIS that fires will *ewail, rarely
" A detailed fire p ten plen, gu ng
. -ee- e td the estire Tongue River Valiey. tacluding the
et Mo prepesred snd tirculsted for pubiic ceeswnt in a
Suul.o-ntn Deaft EIS. VYhat exactly is the seenisg ef etate-of-

Pagee 4-8 throwgh 4-29 (Sacisl end Iconosic Iwpacts): Ae
discuesed at the ICC Hesriags, end sbave, NPRC delleves thet tbe

te Povder River Ceuaty. Rsther then reiterste the
defieiencies ln the Dreft EIS. NPRC respectfully requeets that s
Supplesental Oraft £15 be pr ed thet sdequately anelrzes thewe
lapacta. ALl of the questisas and eo—-nu ruteed ia Sheriden,
d Lese Ceer in the written

Section 4.2.4.3 (Fiecal Ispacts): o justify
eertien that cspital and ocoerstion and SALALENAACE SNPDENEeS
sed 1a the 1963 TRRC €IS can de reduced in direct aportion

Oana ¥hite
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licatien for duet SuOpr 10n, that esn contrsl cua% end
etabilize wseil In eddition. pl desgnstrate thst dust from
ratlreed construction vill not violated the Northern Cheyenne
Indian Rewervation’e Cl. T atr quality. Vhat scdeiing has been
conducted te estabiish thet no sir quality violstiens will occur?
NPRC believes that specific eitigetion plane eust mented 1n
e Dreft LIS, and 1 ed by the ICC.

Page 4-67 through 4-77, Sectien 4 1 (vetlands snd ¥Yater
Quelity!t Pleswe ideatify precisely the acresge of vetlands thet
vould be lost by rsilroed conetruction. In sdditiea.

The Oraft EIS ie intended to provide s r
potentisl tepscte of the sropoesl. snd the vetlend destruction ead
ettigetion diacvemion 1n the Oreft £1S feiis to provide bdiologiste
and lendevners vith such iaforwatlea.

agee 4-71 through ¢-82. Sectione ¢. 8 snd 4.9 (Sedispnt
Incresaesn): The Draft EIS identifies lacTessed levels of eedieent
pollution tG the Tongue River. Aa discusmed sbov thie would
vialete Montans'a aondegradstion lav vhich
pollution thet fall to saintain the esistiag high quslity of
Nontens’e vet ACA $73-3-393. The ICC ceanot epprove s project
as mweting stenderds of public coavenience and etty 1f 1t Le
1n violation sf atete lav. HPRC reepectfully requeste thet
Supplamental Oraft EIS be prepared vhich ldentifies end raguir
ste eitigstion sassures to ensure thet there vill be no
dearade. to the Tonmgue River or other Monteas veters from th

nev pollution seurce.

Page 4-82 through . Sectiaa 18.1.1 {(Yegetsmtion):
Plesse identify epecific plent epociea i the propomed AOV. 4
field mesrch for threstened and eadengered epeciee =ust be
conducted rt af the environeental reviev process, not
ofterverds. Specific vegetation plan including proposec plaat
epecy sheuid e tncluded in the Suppiesentel Prefe EIS.

qes 4-84 through 4-94. Sectioa ¢.10.1.2 (vildlife): Am
discuaeed ebave. the Oruft LIS does aat provide sdequate
tnforsatiea sn petentisl vildiife impacts. Plesss identify sil
vinter renge. favaing are: travel and migratios routes. snd veter
sources for eech qese apec found in the srse of the proposed
ratirosd. 1n sddition. tnw *J10legicsi Aesssawent® ident:ified et
page 4-87, should be conducted hefgre the Oreft LS. in ordar for
public imput end consideration by the [CC ia 1ts deliberstion of
the propoeal. The 1lack of wildlife iaforwation provides
avervheieing ressane for oregsration of a Supplesentai orafc £IS to
correct theee. and other, deficienci It muet sima wddreex vhat
tyse of fence the TRRC proposse to uee mlong the rignt of vay vhich

Dans Vhi%e
Cetoser 29, 1992
Page 27

1tal ewpendiiure are
tien. Thie
ta -

te projected pepulation decr
not releted on s ane-t e ratia to .e.ul-uon fluct,
statesent 1a wseriouely (lsved,
aleo,
concerning costs thst vill
Vyoaing counties.

d
ee pravide epeciiic de
incurred by ispected Hontans -na

ge 4-26. Teble 4-13 (Cosl Tex Revenue! There has been wuch
testieeny regerding the po

sctuel ¢ECIPRus the nueker of wines, end the cesl tex revenve, 1in
Honte Thia pateatial scensrio = .
1 provide
closed dovn.
einee awcept tre Mk.r Mises and Spring Creek sre closed.
contende that the feilure of the Draft II§ to e=ention. amuch le
the poseibls ehift ef cosl production to le
ASCESELtAtE® Pr retion of s Supplesental
t EIS. V¥ithout such additiensl study, the ICC will not be able
ke & fully inforsed decimion me required by KEPA.

Puge 4-29, Sectlon 4.3 (Trenspartatieni: PL 1dentify all
road croesings. sad the type af traffic vearning and eafety device
that vill be required of esch. Beceuse the ceunty roed slong the
@9 sile line hes besn soved. the Draft LIS ehould sddrees all
crossings slong the entire TOY. Also, plesse identify the average,
and potential ssxieus, deley st esch crossing.

Pege 4-33. Section 4.3.2.1 Ritigetive Nessurve: Dstimste of
Croseing luprovesent The DEIS ways that flashing lights will be
installed at rsilrosd crossinge by the yesr 201 Ve frel thie iw
totally inadequste. NPRC feele that all reilroed crossinge ehould
be ®quipped vith croeebuche 'and these should e inetallec
iseedistely vhen the croseing becowes spen to through irsffic.

Pages 4-38 through & Section 4.4 iSafety): TRRC should be
required to fuad fire snd esergency service protection sufficlent
to lddl‘ e poteatisl enfety threste cavesd by the railrosd. N C
requeete that the ICC etudy, sad coneider requiring TRRC to
-uuun sdequete belicopter servi to provide fire and esergency
relief st lesst &t the current level of response.

Pag -32 through 4-62. Section 4.6 (Tongue River Oa:
discusesd above. s Supplesentel Draft LIS muet de »
agdre tising of cenetruction iepects.
caused Dy the slanned renovatien of the Tengue Aiver Dsa.

Puge 4-64, Sectien 4.7.1.1) The Draii CIS =»u
identify woecific coastructien euch se 1mmedists
applicetion of sulch, Aetting ta hold sulch in plece. end continual

Cens ¥Yhite
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vill persit the sigration of d.
the vendering of liveetoch.

r end sntelop.

yet atill prohibis

Pege 4-9Q. Sec 8 4.13.2.1 (Dust sad Vejgetstioni:
provide = deteiled plan. identifying vhich herwicid .
cts Close
18 criticesl ln snv
vesd control operstion. MNPRC reapectfully requeats thet the ICC
and TRRC pi ent any sodeling or etudies that have been conduczed
whlch eupport the cisls that coel duat vould not conetitute &
probl In ticular, ple demgnstrats thet coal dust vill not
provide localized ispac rticularly clese to loading aress.

Pages 4-91 through 4-97, Section 4.1l (Air Qusitty): vhat sre
the potentisl humes, cattle. and wildlife heaith iepects froe
projected PI-10 enissicne?! Please provide the agcdeling to support
the claie that Morthera Cheyenne Air Cl 1 air quality vill not
be Llepected fros mll perticulates.

Pagws 4-97 through 4-181, Section 4.12 (Koieelr ae dlecuwsed
sbove, NPRC contende thet D

sitigetion =sewsu for levele aba
additicn, the ispecte of lov level soise on Tongue River Yalley
residents suet e enslyzsd.

Peges 4-182 through 4-113, Section 4 N (frival Tupactal: Ae
discuseed at the ICC Public Kearis the Orafe [I§
Zaile to sdequstely discusa sad sitigats 1--: @ to Tridail seudsrs
snd reeource Additionel study of the accisl. econamic. and
environmentsl resources of the iepacted Yrihes ehauld be conducted.

Pagee 4-116 through 4123, _end 6-1, Section 4.13 and Chapter
6 (Cultursl fesourcea)r The propaesl in the Draft EIS to defer
discuesion snd snalysis of project 1syacts te cultursl reeourcea
in the face of the ICC'a obligetion under REPA to analyze
i3pacte jelpr ing a decieten. The detelled cultural
resource enslveie (thraugh the “Pragrsssetic Agreement®}) that e
recogaized necesasry in the Draft LIS suat de conducted » re
of the NEPA procees. snd included in » Supplesental Dragt EIS.

Page 3-1. Section 3.2 (Soctisl sed Economic Impacts!; Tha
Draft EIS faile to addrese the potentisl sdver eocisl and
economic iwescts that vould reeult from fontans eine closu
to inability to comsete vith cheepor Vyowing coal. Aa diecus
above, the fetlure of the Oreft EIS to even sddr this potentis
\moact rendera 1t fatally fiaved., 4 Suppiesental Draft LIS =vet te
repared that looka at *he impact to ell of Montana 1f Hontana'®
reet share continues to fsll becauee Vyosing has a cloeer route
“0 the upsvr Mldvestern casl esrket.

..l+l7
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!ng- 8-3. Section 3.6 (¥
1eia hov *he ICC e
-nur quality viclaticne that are cl.
hondegradation policy?

rlr prenibited by fontans'e

Appendix A. (Hitigstion Plan): WPRC believes that the
oposed mitigetion plan i nat adequete to identify. euch le
tigate, potential impacta to rsnching o While the
"objectives’ of Lhe propesed eitigstiesn plan some Acbie
goole. the lack of details. end prevelence af gen . do not
provide sny Sesurence ta Lepscted ranchers that the proposed rail
iine vill not destroy their cpersticne.

APRC urges that the type of lendevaer discuseion, and
dieclesure of ROV slignment. clelmed to have occurred in the 89
®ile line, be required prior to srel of the Supplesentsl D
EIS. Identification of patentlal grade crassings
Conetruction Ceepe Le necessary in order for Le
and the to praovide eveainGful coementa on potsntisl
impecte. =te such se flooding. snov drifting, livestock

fighting uirseents, snd veter
act on local sperstions and

the envirensent.

NPRC objects to the selwction of culverte at ephessrsl snd
croseings to only weet the projected 23 yeer
flood. Thie ¥ill likely result in serioue flood impacte vithin the
projected life of the praposed project. The HNorthers Cheyenne
Trsu hee Been in the sres for . 11 not ot
y reach faaily heve Deen vorking the lend for st L
(our "nnr-uen-. The ICI should Quire that the entirs rasilra
be designed for the esnisus potential floed, not merely 25 or 163
yoar events.

Additionsl coementa on the propceed eitigatian plan hsve been
diecessed apove. and at the [CC Pudlic Mearinge. Furtnermere, the
ICS ehould elew previde for certsin eitigetion requlrewents that
hNavo been required for other rail line Conetruction prejects swch
e the Chicego & Morth ¥Yeatern line to the Southern Fovder River

1n. that have not even been sddressed by TRRC. These include,
but are Aet lieited to:

etation plan to return sll expoeed
ennial grassland:

. atudy and require a v

- limit cut ano f1il siapes to J:l for cutse and fille snd
2:1 for deoper cuts and fllls (or less se local eotl
conditione require!:

Dane ¥hite
Octaver 20. 1792
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vally ficl . APRC
Ar. Thoess Chzery, TRRC

enclesurso
Attachment A - Ne
of Metyrel Resourc
A(ll:ﬁ—nt B - Letter froe t. landavner vho
lraed Selag constructed ano ®d on hie praper
ttachment € - Lotver froe the 8 W J Inc.. Century 21 real eatate
fira

from Bob Fruntz. Econasist, flentana Departeent
and Congervation
ui s:

riences
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. require locel ROV fencing before any coneiruction
activity begine:
L3 rejuire regu dust sueer ian vith non-taxic du
suppressant becsuse of promieity to the river:
[ require under

craseinge fer chttle end
foat pipe pased by TRRC), sufficient grade
crossings, brides. and ove to enaure accere ta
vater. flre fighting. pasture, and other rench needs: snc

fencing snd/or ather cantrol aeas to
mest landovners needs, se vell es taking inte account
Lepacts to vildlife.

1r. CONCLUSION

For the reaeonse ast forth sbove. and at the ICC Public
Mearingu. XPRC believes thet the Draft LIS (s inadequets. Hssed on
the svailabie 1information, the ICC cannet
detereination of potentisl iwpacts. und If L
cetersiastion. the TRRC propossl sust ke donied.

XPRC e villing to vork with the ICC to ldentify procedur
of wtudy, that covld be Lacorporated in & Supplement

end ar
braft EIS.

Sincerely,

Teresa &r x:knn.

Dtr.clur. 'D

Grlnl Q. 'lrll'r.

G A

xr-y A, Sarver
l'l: Orgenizer

GOP/eLN

cer  Art Hayew. Jr.. WRRC

Remccandus

701 /)Tr/,\cudéur

Prom:

Data: August 17, 1%92

Re: The Tongue River Railroad Cowpany (hh.l.und to Decker
extanslon} Dratt Envi lspact

1 have reviewed the Tongque River Mumd t:quf (Ashlend to
Dwcker extensiocn) Oraft Enovi Impact TRRC
eIS). I have oot bad spough time :e gather data and thorooqhly
analyss the document, but I balieve the Lssues nted belov
should be brought bsfore the Interstats Commerce Commission
[§{=4] Hiritten cowments concérning the LIS wust be filed by
September 11, 1992.

TRAC plans tO extand the TRR southward from the permitted Noatco
mine sita near Ashland, Montana to & railrosd apur lise that runa
batvesn Deckur, Hontana srea mines and Sheridan, Wyoming. The
Yontco mine and & spur line jo. BN's Northern Corridor at
Riles City were permitted in 1984. HNeither the NoptCu eise nor
the Ailes C.i.l:y Ppur line have yet besn bailt. Thess railroads
are depictad in flgure 1.

-
A

In my opinion the ZIS Ls flawed, a9 it falls to address the
intra-regiconal ecomomic Lwpacts of building the TRR extension.
mz a significest omission, since the TRA srtsnsion could change
currant coafigquration of the upper Midwestern coal marker by
ibly allowing Wyoming coal to expand Loto the usual mariet
zo: Bontana c¢oal. The proposed rall extension could shorten the
dlztance to marimts resched aloag B¥°s Northern Corxidor reilrcad
by up to 170 mil for Decksr, Hontana arws sin

140 siles for Glllette, Wyowlng area mines. dhils TRAC correctly
arques that the reduced travel distance should reduce the
dellversd cost of substancial quantities of Powder River Basln
(PRB) coal, that reduction coald position Pyowing cosl st a net
deliversd cost sdvantage ower scse 1% percant of Nontana coal
currwntly scld (n the northern Kidweat markat.

A3 it stands, the EIS coatalns 6o economic snsiysis of the
ispacts of a rigaificant loss ©f the Mootana coal sariet to
Wyosicg coal. I recommand that befors the project ls approved,
the ICC should complete a cosprenxenslve study of the intra-
reqlonal economic impacts of the TRR extezsicn. The economic
impact and project feasibillity analys should be applied to four
scenariocs for PRN coal dewand: the no m, iow growth, med{us
groven and Aigh . ¢ ispacty of
the possible displacesent of » uqnl.tl.cnnv. fraction of Montana
coal production should ba included ln the decision to ailev
constructlion of the prujece.

A-4€



Riacuaaion

The regional and national bensfits of the proposed TRA are

obvicus. The railircad vouid shorten the traval distance for coal

txom major PRB cosl mines, s ng esarmous amounts of energy.

reduclnq !“I.qﬂt coets, and making soms FAB coal sore cospatitive
coal from other regioms.

Costs for Midwestern electric utiliities are expacted to incresse
o8 utilicies cowmply with 1930 Clean Alr Act (CAA) mandated sulfur
enission st . FPor many of these utilities, cospllance
costs could be reduced by switching to low sulfur *cospliance
coal® rather than lastalling scrubbers. Powder River Basin coal
prodocers stand to gain s large portion of the snticipated growth
in the sarket for low salfur coal. This would certainly heip the
regional ecounowy.

By proriding rsil ecce
Nontana, area to poss
in Kontana vill depend elsost ¢ ely on growth in demand for

- low sulfur coal. Incressed desand for compliance coal is assumed
in the EIS. MNecent msrket conditioas do not rsflect this, and
low or no groweh scenarios should be investigated.

the TRR also would open the Ashland,
coal develcpsent. Rev coal development

Division of PRE cosl markst shares betveen Mostana and Wyoming L
controlled by dalivered cost, which in turn ls coatrolled by
geography, rallroad access and geclogy. XNost Uyoming coal moves
aast or south along rails ovnod by co.p-u.nq companies, BN and
Chicago and woves sast on BN's
Morthern Corzidor (sse rl.wn- 2 and J). ﬂn sarkst for
Nontans's coal {5 largely restricted to areas vherw it has a
signiticant trevel cost advantage over Vyoming coal. The
proposed TAR axtenaion smlght upsut the delicats equilibrium
established Ln the PRE coal market.

Ths equilibrica depeads on a number of components of the nat
dellvered cost of coal, lncluding the °coal rank” or heat value
per anit welgbt, the ccal sxtractlos costa, and the frelgnt cost.
Cosl eined in Wyowing sppears to have a net cost advantage over
Bontana cu].. In wnnul. Wyoming coal has less overburdan and
d asking it cheaper to mlne. Lower
extraction coets npp.u to compensste for the fact that the
eversqe rank of Wyoming coal i3 lower than Roatans coal.
Vyosing has a large travel coat advantsge over Eontana for most
~~— of the Nidvest market, 3o great that Wyouing appeare to be able
“to Charge more then Hontana at the mine wouth and still sndercut
the Routsna cosl delivered price. In parts of the northern
Ridwest sariket vhere Jontans has &4 travel cost advantage, the
deliverwd cost of Nontans coal for long terw contracts has been
only alightly below the delivered cost of ¥Wyowing coal. Tuis bas
been the largest markst for Montans coal.

Tollovwing is an ltomization of sowe of the spaclfic issues and
-c aarios thet shouid be sddressed. This list 1ls Dy no seans
stive, and given more tise these points could be further
dovolopnd ¥hile the Decker a ninss stand to gals as much
from the TRR as the Fyocalng aines, thess bemsfita ere not
ezplared as they are preseated in the PIS.

Iater-regional issuse:

. Convtruction of the Tongue River Ralircad could maks FRB
cosl more competitive in Midwestern markets, galning cost
advantages over cosl from other regious by shortening
hanlage distancea by up to 170 miles.

. All or sach of the antlcipated bocw in damand for Powder

s+, River Basin (PRB} compliance coal (not yet axperienced)
could be lost doe to efforts in aldwestern states to
subsidize home-atate ¢ or require utliitlee to inatall
scTubbers rather than tch to compllance coal to meet newv
emissica standards. The nat result of their efforts could
be to lower the demand for FRB cval, reducing Lf not
remcving the need for sev davelopment La the Ashland,
Nontans area, such as the Nontco sine. This poteatial nev
coal development i{s the msin justificaticc for the TRR. It
ls concelvable that the TRR could end up lcrﬂ.nq only the
thres existing Nontsna conl sices south of Ashland aod any
of the 16 or 80 eines in Wyocaing. This could adversely
eftfect the cowpetitive posltions of the Big Sky mins
{Peabody), the Absaloks mine (Westmoreland), and sose
production at the two aines { Enecqy/
Fower Comparny).

Intra-cegional issces:

. Hould the freight savings dae to TAR pecessarlly
esaterlallze, given BN's sarkst powar 00 the Northern
Corridor? It la not necesaarily guarantesd that any savingy
brought on by reduced distance glven TRR would be passed
through to gtllltlas is the midwest, especially It
anticipated grovth in desand for PRS coal increvases the need
for BM inveatsent, justifying 8¥ rate incCresses. Can a nav
TRR compete with BN'e exiating routes?

. The RIS seess to anticlpate a static cval market withla the
8 svearcly

reglonal effects of TRR. Thare ls a aignificant posalbilicy
that some Nontana coal markets could be_lost to Ryoming
elnes. While TRA promoters clsim that the traasportaCiom-
couts of coal mines verved by the TRR vill be decreased, tle
3ig Sky, Abaaloka, end Rosebud eines curTently served by

7
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‘Byoming cosl freight rates tend to be lower than Nontana I

It is important to understand that the travel cost differential
drives customer choices betvean Vyoming and Nontaaa coal, since
travel costs cosprise the lioca's share of the cost of coal
deliversd to generating plants. for instancs, of the $33 per ton
pald in 1991 for Montana coal delivered to an Illinois Qeosrating .
plant, 340 to 343 was trassporvation cost. The cost for 'yv-l.nq
coal of roughly equivalent rank delivered to Illinois w
348 in 1991, wich roughly $10 per ton transportation c

Im..l..l.o

primarily the result of cospetition between the two nu carriers
in dyoming, mmch of the delivered price differeace can
ascribed to tbe dif in travel di

In & fov ca vhers the quality compansates for the traval
distance disadvantage, small quantities of relatively high rank
ontans cosl are sold in the market g dominates.

Generally, Wyoming coal keeps Montans ceu. shot out of parkats
vhere #roming has travel distance parity or sdvantage, sisce
Pyoming coal Ls much cheaper to mine. If tha TAX tips the
balance toward W coal, a significant fractlon of Montana
coal production mlgbt be shat out of ite sarket. Vithout
analysis Lt is Lepossible to concluds which vay the bslance would
sove .,

¥uch of tbe materizl in the EIS i3 pr-d.l.cuod on optimlistic
pruj-ctl.anl of coal !-nl.uptnt in the FRE. The only

impacts in che :xs are the u.n:- iapacts
ol :M rail line construction phase and the longer tarm

of rail re are fev reascas to believe,
hmz. that the economic L-pacn of the project would be
limited to coats stemming from labor force displacessnt or to
travel distance bensfits for the Decker arws sines. Noreover,
the TIS analysis !ull to md.nn {in any sanner)

that might have on the dynamicy_

of the FRBE regional cul sallers' parkst. There iz litcls redion
to asauma, as the suthors do, that Wyoming cosl marketsrs would
be content to keep their current share of the Northerm Corridor
sarket. Rather, it is possible thst Wyoming coal marketers would
ssek Llnroads 1ato the Northern Corridor sarket, taking advantage
of reduced travel cost.

To illustrate the possible repercussions of bullding the TRR
extansion on the regional coal market, (sagine moving a half
dotan of the Glllette area sinss 100 milee northwest to the
Oecker area. Using the curreat dysamice of competition vithin
Sontana as e quide, this would greatly Lncreass the competition
on the ¥ontana mines that produce lower raok cosl, the Absaioka,
A4 Sky and Rosebud mines. [lailure to attract coatracts could
result in the closurs soms of these mines. Avoldabls or not, the
iepacts in Nontana on jobs and stats tax revenues night be
extresas, and should be examined.

short spurs on BN's Morthern Corridor might locse their
travel cost sdvantages over ¥yoming co4l. Much of Montena's
coal production appears to be sarginal gives the current
:mmd confiquration, es evidenced by Peadody's difflcuity

acquiring nev long term contracts. As such, the abllity
a: thess sines to cospete for contracts could be undereined
by loss of their transportation advantage is the only
significant market they can effectively compets for, the
aorthern Hidwest.

. Currently, Wyoming aines have a distinct travel cost
adventage over Nontana for most markets. Wyoming mines
benefit from proximity vith wuch of the large Kidwestern
market, and from cospetition betwwen 2M and Chicago and
Northwesterm's afflliate Western Rescurce Properties,
Incorporated (WRPI). This competition effectively recuces
coal freight retes ud stimulates Lavestsent to increase

Boet PRB railrcad investment

rving Wyoming, 80 now the

- southern AN and WAPI corridors have faster trala delivery

and return cycls ra than the ¥ Northern Corxridor. 4As a

result, ¥yoming coal has better access to rail routes into

the Great Lakes market than Eontana, and could handle rail
traffic grovth more efficlantly where much of the switching
to campliance coal {5 expected to occur.

In contraet, much less recent inveatment has occurred Ln
B¥'s Northezn Corrldor. ZEZlectric Power Ressarch Institute
{EPRI) studies L(ndicate that growth lan coal traffic slong
the BB's Northern Corrider would requires additional ax
investment. Onder listic :onﬂ.ltianl, rallroad
investsent in the put haa n-uud in higher freight ritas

1 . The lack of
rall .cowpany co-p-nnon and h:k o! recent investment could
result in a general freigat cost disadvantage for ail BN
Borthern Corrldor coal shippers attempting to coepets with
coal moving oa ox.tuuq 'pﬂ.ng routas. Thls could be
espacially true t Lakse market.

. A probles on tha 3N Morthern Corrldor that uqm: constrain
coal traffic growth is the timing of investment for expanded
throughput capeclty st the Superior #idwest Znergy Terminsl
©on the east end of 8¥'s Nortbern Corridor. This tersinal
Provides access to the markst vith the greatest potentisl
for growth for Aootana coal. Currvemtly, this terminal is
cperating nesr cnpn:‘.ty, and inveatmant in more capacity
would be closely linked to the stence of oew coatracts.

. ¥yoming coal S 8 IePArats route to Great Lakewa markets

7 . aod might easlly absord any lncreased desand for PRB coal.
. The net result aight be & long delay La expension of
Saparior Midvest €nergy Tarminal capecity, a dllesma for
i Montana cosal suppiles seeking markat growth as Yyoming
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captures sost incresental demand growth. Nontans coal might
lose the loot race vith Wyoming cosl, and never get tha
contracts nseded to stimulaca necessary investaent.

I2 the TRR Ls a necessary condltioa for the financial
teasibility of the Wosvtco mine, ia the Montco mine &
neceseary condition for fessibility of the TRR? The Moncco
ain e lajtially permitted in November, 1384, and appears
to have lengquished for neacly eight years without any

€ the sarkee. L[f the ) or
proposed mines elong TRA fail to matecialize, TRR haulage
from the south qht fail to meet fixed coets. If the
Moatco size s & necesiary condition for the financisi
feasibility of the TRR, the rallroad might then be
tnsolvent.

(P
4

If optisistic projections of PRS coal demand prove
incorrect, the TRR might fall, and would probably eod vp
being most veluable to BN. Through predstory priciag of its
rall service, B¥ would be {n an excellent pasition to
guarantes that TRR appeared nnattractive to potentlal
buyers, and would probably be able to exceed all other bids
for e failed TRA.

The verlable costs of production et ¥yoming minas are slmost
certainly lowar than Hootana minea, and the cost of capital
0 develop hew Nontana @in {inciuding, 1la sowe Pgure 1~
cases, balldiang dediceted apur linas to main reilrosds) o Joer
me; would greatly sxcesd the costs of expanding . e 1A1C DR A5 TRN KIS
=in

oy sl s sy gin Rrtha

in cosbimstion, these fectors indicate that ¥yoming coul
and probably would coatinue to cutperform Kontana in meeting A it o el e o
neariy all incresental PRB coal demand growth Lia ¥yosing's
treditional sarket. If TRR eliminates Bontans's travel cost
sdvantage to ths Horchern Corrldor Nldwest, ¥ycaing could
aisc cepture this market. . . .

Figure 1. TRRC Extension and Dovnline Routes
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M dine July 20, 1992

Shargan Wepre S2000
307} G72-3838 ¢ Faa (30N $NAO?

Mr. Willlam Wusgrave
Box 32
Decker, NT 39025

Dear 841l:

As know, (nterest (n ycesic ranch propertles has increased
dramatically over the pericd ef the past six months. This should
be apparant by the increased oumber of shovings of your property
by sembers of our firm. The feedbeck we've re eivad [rom thegs
prospective buyers has been very positive for tAe sost part.
Aimost without exception, each one to vhom your CaNch wae snown,
was (spressed wvith the privacy and priscine beauty of this
locactiona. The only segstive concern expressed was that of the
Tongue River Railroad being built in this beautifui setting. The
rumors aelone were enough to di ags owr pr from
submitting offers on your property. As the prospect of the
tallroed becomss sors (mminent, the requests for showings has
diminished.

In light of cthe discinct poseidility of the railroad

t Analys(s. The property would retain a_good
portios of its wvalue bssed upon a4 strictly ‘agricultural uss
appra. 1=, which (s approximecely $100,000 less than aur curreat
appra 1. This certaisly is not good news for you or for as, but
I feal our input is appropriaste at chis time in order to adjusc
future plenaning to reduce the Regative impact as Buch as possibla.

Sincesasy,

fonald J.” Garland

Associste Brokar

- :-/- "’\*\g Ml(\.ﬁ{

Asdociate Brokar

F/R Depct/uds

£aC1r Ma g o8 POty () amanl 40" (hns ot

Dans White
20,

Octobec
Page 2

1992

The Draft EIS is also ¢aficieat ln its study of
alternetives. Alternative coal conveyance eyscems, such as a COZ
coal slarry pipeline, sust be sddressed. In addition,
alterpative routes to mitigete ispscts to wells, hey fields,
cuitural, epiritual and historical sites, snd to buriel sitss
sust be addressed in the EIS. The fallure to consider t
feascnable slterpativee renders the Draft EIS insdequete. Brooky
2. Coleman, 518 F.2d 17,18 (9th Cir. 1975); 40 QR $1502.14(a) .

B. Cumulative Imoscts

The ICC ls facing et least two significantly differsat cosl
production scenarics that may result from TRRC'e propasal. TRRC
cootinnes to make bold claime that ite principals vill be
promptly developing the Hoatco mine, end that the Line will
stismlate coal production from e number of mine g the Tongue
River. On the other hesd, compelling teetimony has been offsred
to support WPRC’s position that the proposed llne may actually
hurt Montana coal production, and tesult in the closure of
Montana mines. These two potent{sl scenarice suet be thoroughly
studled and prewented to the public for cowsent. Based on these
possible shifts in coal productlon, the dlrect end Lndirect

on Montans and Wyoming vildllfe, hoasing, schaols,
transportation, fire and ambulance capsbility, populetlon
demographics, agricultural prodection, tax base, and other
enviroomental, socisl, and econcaic {mpects must be addressed.

Bec. of the failare to dlscass edverse lspscts to Montana
“compllianc “non-compllaace” co i the Oreft EIS does
oot adequately snslyie the cumulative ispacts cagsed by the
prop: lipe. r . tha potential impact to the Montasa
coal market, and Montana‘s economy, must be eddrsssed ln e
cowplate cost-benefit acalyeis. The ICC ls required to ladicate
and anelyre such factors that are llkely to be celevnnt and
important to its decision. 40 CFR §1302.23.

The cusunlatlee impects of rallroed construction in
coejunctlon with reconstruction of the Tongua Rlver dam must he
addresasd. These potentlsl Lwpacts, couplad with proposed mine
pmsnt in the reqion, constitute exactly ths type of lepacts

ltating cumulative {mpact ansiysis. 4 '
427 0.3. 190,410 (1976); 40 CFR §1308.27(b)(7); 40 CFR §1508.7.
€. Tiacing

The Dreft EIS relias heevily on earlier documesn while
the CTQ requlations allow the tiaering of dccuzenty,
sabsequant EIS i3 tequired to stats vhere the earlisr documents
are availabla. 40 CFR §1502.20. Jesp:ze requlations caquiring

Arrncimeor

Peser Michart Mebe an vIA rEDE exr

Tawney & Dayton
Attorner At Law H —

MO Bex

october 20, 19931 °
=X
Dana Whits S
Section of Energy and Eavironsent, Room J“‘\l\-_
Intarstats Commerce Commiseion
Mashington, D.C. 1042)

RE: finsnce Docket Mo. 30186 (Sub-Mo. 2}, Worthern Pﬁin 1=
fesource Conocil Comments on Tongue River Railrogd
oraft EIS lagal Deficisnciss e

52

Dear Ms. White: -

9

Presented belov are the cosments submitted on beBalf of th
Northern Plains Resource Councll (“WPRC®) on legal deficiegcies
of the Tongus River Rsilroed Cowpany (°TRAC™| Oraft Envirodeental
Ispact Statement {°Oraft £IS°} of the proposed rall iine froa
Ashland to Decker. Finance Docket Mo. J0186 (Sub=No. 2). The
Draft EIS i{s seriously inadequa To comply vith the
environmentsl review requiremants on the Netional Environmental
Policy Act (“NEPA®}, the ICC must prepacre a Supplemental Orat®
£IS. 42 0.S.C. $4321 ot aeQ,

This letter supplements other commsnts submitted by NPRC on
the adequacy of the Orsft EIS, as well as comments presented by
the public et the ICC fearinga in Foreyth, Miles City, Lame Deer.
and Sheridan.

Lagal problems with the Drsft £IS incicde, but are not
limited to, ths following:

A.  Alternstives

As discussed In HPRC’s other commeests, the Draflt EIS fails
to adequately addrees alternatives ss required by NEPA. 42
0.5.C. §4322(2)(C){iil} and $4322(2)(E). ICC’e cequlations also
tequire a comprehensive description of any reesonable
alternatives. 49 CFR $§114S.7(e}(l}. The no ection alternative
must addr the possibility and probability thet TRRC may, of
;sy not, approved 89 mile reil line. The £IS wust
consider the potenti, acte on the Tongue River Valley and
impscted Lf only the 89 mile line is constructed, as vell
as i2 no liae is constructed.

Dana White
October 20, 199)
Paga )

all material incorporated by refereoce to be twadily availsble,
many documsnts twfe.. .d to in the Draft EIS were not aily
acceqeible to pecple in the Tougue Riesr Velley, or were simply
not available at all. 40 CIR $1302.21. Since the Dreft EIS did
oot ldentify the location where documetts spon which Lt relied
are located, such information wea simply not aveilable to the
public. <Thas, all documents om which the ICC hoped to tier must
be ignored, rendering the Draft EIS daficient.

Io addition, a tiered EIS may not improperly rely on stale,
ies 1 v, w , 192

or on.

r.Supp. $78,588 (E.D.Mich, 197%). NPRC arges tbe ICC to prepsre
@ Scpplemsntal Oraft BIS which complies with the CIQ requlations,
and properly rsiies on carrent documents that are Ld-n:rtlhd. and
avallsble, to the public.

b.  segmentatisn

Horeover, ths impec ati o
intercoanected. Courts do oot sllow s.gmestation of projscts to
avold NEPA reviev. Indian lookeut Alliance v, ¥oloe, 484 r.2d
11,16-20 (#th Cir. i973).

The comulatlve impscts from constructloo and operation of
ths entire line wust be considered. Reliance oa tha 1905 £IS la
llght of aew evid and g: < is a violatiom of
SEZPA. Nalthar the 1983 EIS cor tbe lsteet Ocaft EIS considered
cumilatlve impacts to the social asd cultural reecurces., fiah and
vlildl{fe populatlons, or the ranching comsunity resulting fros
conetructloo and operation of the 133 mile rail line through tde
Tougue River Valley. Thus, the ICC mast provide ao anelywia of
all impects asaociated with the entirs 13) aile line in a
Sopplemental Oraft 2IS.

. culzugel Iegacta

¥PRC and othars have providad aextensive teetimony tegardlng
culturel iwmpscts to the ranching comsunity, and cultoral and
spiritual impacts to the Northesm Cheysnne Tribe and other Watlve
Amarlcans. Host of these impacts were not addreseed in the Oreft
EIS. ICC and TRRC attempt to raly on future cultoral studies,
dnd the “Prograsmatic Agreament,” to ratisly the obligation te
addre iwpacts Ln an EIS. This failure to adequately sddress
cultural impscts Lln the Draft EIS rencers it leqally deficient.

3038

Mimouls. Mosrons 19906 3438
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Dana Whita
Octobar 20, 1392
Paqe ¢

In sddition, the ICC sust ncoqnu- its uducnry respoasibility
to the Northeru Chey Tribe g the EIS. and {n

making eny doel.llnn :-qlnﬂ ﬂlc [ .ppu.ntlen Somlnole Nation
b3 ﬂﬂ;!lﬂ States 2 U.S. lli 296 (1942); gnited States v,

Mitchell, 46) U.s. zec 225 (198)) (Mitchell II).
F. AL Quality Imgacts

The Oreft EIS makes susmary conclusions that cosl dust
emisalons, and fuqltive dust, will not ceuse adverse Lmpacts to
local ranchers, no: d.qnd- tha Class I air qul.Lty of the
Rorthera an don la
daticiest in that L: pndetd ] m.nn:- of th- -cl.-nut‘.c
iategrity of the analysis. 3o modeling of the dats wes
presented., For inetance, dnst from railroed construction could
easily blow ooto tha Northarn Cheyeane Reservation. csusing air
Aty violatioas. Specific mathodalog: used to juatify the
alr quallty conclusions ehoald be anl.nd-d in the EIS. 40 CFR
$§1503.24.

G.  ¥atax Quallty

The Draft BIS cecognizes thet the propoesl will degrade
wveter quality. This recognition le directly comtradicts
Wontans ‘s noodegradation pollcy which only silows new sources
that will oot deqgrade the high quality of Montasa‘’s veters. The
statate provides as followa:

Rondegradetion poilcy. The board ehail require:

{l) that any astata waters vhoss existing veter
quality is higher than tha establlehed water quality
standarde be maintalned at that hlgh quallty unless It
bes been affirmstively dewmonstrated to the baard thet s
change is justifiable as s resuit of necassary sconmoaic
or socisl development sad will not pruclude present and
anticipeted sae of these waters; and

{1) anv_indgatzial, public, or pEivete project or
d'vchv—nt widch would cogatituts s ngv souzss of
pellasign or sn increased scurce of pollution Lo bigh-
SUALLLY vaters, referred to ia subsectica (1}, to
pxovide the deqreg of waate LIeatment neceasary 1o

e
(Cmphasia
supplied.] MCA §75-5~102.

The tallure of the Draf:t IS to acknowledgs tha nondeqradation
policy, and to require analysia of sitigation ssasures to pravent

Osna Wnite
October 2¢, 1992
Yage ¢

impacts to farm and grating land. The £IS muat ba & real
planning docume t. not merely s justiflcatios for s p-ciect that

from the ion that the ralirced would be approved
apd bullt. See . SL7 r.2d 766 (7th Cir. 137%).
As discuseed at the wbuc bearings and in WPRC's factual
comsants, the siguificent environmental, socisl, and ecooocmic
impecte ware not sdequetely addressed.

3. addizicoal Studies Needed

The Draft EIS did not adequately sddre
n:ruuml. icts to the Tongue Alver Vallay. tlonal

and seathetic anjoymeat afe among tha types of interwets that
l"A vee designed to protect. ICC's fallure to -doqv-t-l.y
address these impects constitutes s fatsl flav in the document
Siecca Club v, Robertpon., 764 F.Supp. 346,352 (W.D. Axk. L!HI.

The Oraft EIS is slso deficleot because of the lack of fiald
{rvestigatios of Lwt: to. aqricultural operations, wildlifa,
tieh, vegetatioa, wall
spiritosl, and ra qLon- . It dows not sppeer, hased on the
Oraft EIS, that an adequate 2latoric et as required hy 49 CFR
31105.8 bas been prepeared which addrasses the historic sites
identifisd in the ICC publlc heacings. In fsct the Draft EIS at
4-120 admits that thare ars s number of previcusly identified
propertiea that were not givean hlstorical svalsstiona.

The ICC is obllgsted to provlde a blstory of tha succesa or
failure of railroed projects, as well as TARC's principals’ cosl
speculatious, in the rnnq\l- Rivec Valley
Rafeane Coancil v, Gragt. 7335 F.Supp. 80,208 H9TD) A
addition, the Dreft EIS must adequatsl
impacts on flrs, pollce, ambulanc
sdjoining properties, and soc.

X gaias

1cc :;-qul.-tlon- atats that es locrwase in ocoise lavelas of
ol

{mpacts. 49 CFR Sllo!(-)(ll]

three
increa for eensitive receptors. The lavel of noise incresse
in rasidences, schools, traditional comsunity eod Tribal
qatherinqg aress, ss well as cultursl and lpxxl.tu-l. sites, must be
wddresaed. 49 CFR $1105.7(6). Background noise L la suat be
obtaloed, and documentation of the projected increase at gach
aush 4itq sust be provided in a Supplementai Oreft EIS.

Dara White
Cetaber !0. 1992
Page §

pollation into the Tongue River, violates both Montane lev and
tha Natlonal Environmsntal Policy Act.

the Northern Cheyenne Tribe, under Secilon 518
Act, has suthority to eatablieh water g
atlom weters. 1] U.2.C. 31177,
tate-like ftion from EPA, and has
dalegetad federal and sovereign suthority to develop Tribal watar
ty etandacds. The Draft EIS fails to addrees the Tribes’
water quallty prugram and Tribal vatar quality standards and
goals for the Tonque River, just se Lt ignores Montana’s
soodegradation policy. A thorough study of State and Tribal
wvater quality requirements is neaded.

The fallore to diecuss inconeletencies with Stat
possibly Tribel, vater quality laws constltates a vi
ICC’s envirvamental regulatory fequirementa. 49 CTR
$1108.7¢a1 (9. .

S. Kah.wildlife, and Plants

The Draft LIS falls to study, or adequately study,
slqaificant portion of the right of wey (“ROM*) for wildlife and
veqetation. This Ls especially agregicas becscss no
compreheneive field aserch was conducted for threatened 4nd
endangered :ncL . sed on tevtimony st the ICC heerings, the
Oraft EIS falled to ldentify three bald esjle nesta in ona three
mil etch of the river. enalyeis Ls insdequste to
deterxine vhethar the proposed tion could adverealy affect
threatened asd endangered species, mmch luas to descr tl
ispacts es required by ICC :-qnl.-u.e--. 49 CTR $L108.7{m)(9).

The Draft EIS falls to teke the hard look at wildlife
impacts and maigration routes required NEPA

. 194 F.2d 179 (9th ﬂ.:- 1990}. The
wildlife lopacts sust be considered hugots the ICC nnd-n a
decision on TRAC‘e applicstlon. u. .
8% F.Supp. 151¢,131 (D.Mont. 19!1]. The failure to l:ﬂnduc:
filed -m‘y- for endangered speci ncy sctiom is a

violation of the Endangered Speci NEPA. Bob
Macahall Alllance v, Watt, st 1522; 16 U.S.C. $1536(a)i(d).

1.  Enviconmental. Socisl. and Ecotonic Immecte

NEPA mandstes thst sn £IS present s full and fair analysia
of anvironmentsi., sociai, and economic impacts. Lathan v. Yolpe
1131, 150 F.Supp. 162,266 (¥.D.Mesh. 1972}. The neceasar;
additional snalysis sust lnclude discuswian of impucts on the
cenchung cosc.aity, end a complete and detailed descrijtion of

Dasna White
Octobar 20, 1992
Page 7

L. Qpaferzal to Future Studies

One of the most glaring deficienciee in the Draft £IS i3 the
propensity to defer needed studies into the futere. The attespt
to dafer mitlgation of agricuitural operaticns, vlidiifs studiss,

cultural rescurces to thas lutm flies Ln the face of REPA's
requirement that sn ageocy knov the eaviroumental impacts before
maxing & decislon. 42 U.S.C. SlJZZ(Z)(C).

H.  Hitication

The ICC muet present s ressonable and cosplete discusslon of
ll.ti.glu.on meesures Loas requlces an EIS to anludc

Yy pcoposs savironmental Lmp
suos 7(e}(10}. Sloce the Draft EIS faile to eddr: i L!ie-r\t
wvildiite, cultural, and egricultural impects, it is imposwible
for the documsat to preseat, and for the ICC to consider, the
necesssry mitigetion requirements.

Becacas the Draft EIS Smitted .doqu-t- d.L-cnuLan of many of
thess lmpacts, ths document falled
to eveid ad: impacts to n.ul.n, wildlife, water qu-lLtr,
and the HNorthe: Chny-nau Tribe.

. 490 U.S. 332,351-52 (1989). By pu-m.nq
detailed studies of cultural, sgricultursl, end wildldif
rescurces into t. future, the ICC is 2ot be abls to prasant a
moaningfol discuseion of a nitigation plan.

M. A Sgqulement Draft ZIS is Asgulred

Uoder CEQ and ICC rwqulationas, s supplemsntal EIS is clearly
equized. 40 CTR §1503.4(s}(3); 49 CYR 51103.10(a)(5}. The ICC
waat vithhold issulng {ts decisicn until environmental and
historical preservation issuaa have bwen adequately addresaed and
resolved. 49 CFR $1105.10(f). Bawed on the significant amount
of information that has been ignored, avoided, or not even
addressed in the Draft RIS, the ICC cennot render any decision
vatil » Supplemental Dreft £IS has besen prepared and flnail:ed.

©. Conglusion

The Montans Constitution guarantees all pecsona the
Lnallenable right to a cleso and hesaithy anvironment. Hont.
Const. Artlcle LI, Section 7. Thie self-executing right sarves
as a guide, and a iimitation, on governmental actions.

Kemmis, The Nontans Consriturion, Secrionm [ on “Environmencel
Rights,= 39 Mont. L. Rav. 221, 233 (1978}, <Tha ICC muat use this
constitutional imperative to determine whather thera haa been
adequats envifonmentsl reviewv, ss wall as consider this right

A-53
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when the Commiseion dellberates on vhether to deny TRRC'a
application.

In conclusion, the ICC must not sake any decinion on TRRC'w
epplicatica until it has prepared, and revieved. sr enviroameantal
impact statement that cowpliee with WEPA. A Supplewental EIS
shoald be prep to the raised by NPRC and
others, and to ensure that the ICC takes a hard look at f‘"
eunvircamental, soclal, and economic consequences of TARC e
proposal. 40 CFR §1503.4(al(3). In ddition, the ICT lhou::d
bold snother hearing om TRRC's propoeal after an adequa
compiete, Final EIS hae been prepared. 40 CFR $1502.2.

Respectfully Submitted,
TAYNEY & DATTOW

Geant D. Parker

Gbp/eih
ecc1  Nr. Thomas Ebzery, TRAC

U e

cearsmonial sitss in tha area thet would be traversed by the rsil
ifine snd sacred medicinal plants are collectad along the river.
Traditional Northern Cheyenna believe that the Vallay is the hose
to spirits and contains spirit trails. They believe that it is
their duty to take care of the Velley in order to prutect the
3 y of future ions "to join thome now llving.® (Pagea 2-
36 through 2-49)

Indesd, the DEIS acknowl:
perspective, coal pollution of the wvaters vill destroy the
apiritual tle Detwsan tha pscple and the spirit of the river® and
that traditional practitioners “belisve that thers is no aitigation
possible for the loss of this spiritual tie”. (Page 2-38}. It
recognizes that the “noise and sir pollution® caused by tha prujsct
could *interfers vith the Mortharn Cheyenne’s CUrrsnt use of the

Birmey Viliage tor fasta and vision quests (becauss)
fu]ninterrupted solituda is necessary to angsqge in thase ongoing
religious activities™ (Page 4-113) and that “{4i)upacts to Wative
American religious sites may also occur by limiting acce ® (Page
4-118). (Ona vision quest sito has been specifically identitied by
the DEIS se being located vithin the 1,000 foot right-of-wvay, aa
weall as a number of rock art sites.) (Pages 4-121 and 2-32) In
sum, ths DEIS unambiquously concludes that the traditicnal Northern
Cheysnne believe that this project will =inhibit the ability (of
treditional Korthern Cheyenna) to continue traditional religious
activities™ and that the expansion of coal wining sesocisted wvith
the railroed would be "s direct and eminent threat to thair ability
to maintain their spiritual ties to their howeland.” (Page 2-40)

thet "frow tha Worthern Cheyenne

Noreover, the DEIS recognizes that tha project vill have the
affsct of qrestly increasing the upon peop iding on the
Morthern Cheyenne Resarvation and thair tridal government in terms
of reservation infrastructure (rosds, vater and sever), hesith and
social services snd lav enforcement. The project ie likely to
qgenerste little revemue for the Tribs (unlike local HMontens
governments), »inisael esployment for tribel membars and incresss
treffic levels on alrsady lnsdequats resarvetion roads. (Page 4-
106 through 4-110) Thus, the project will have a neqative secular
ispact in addition to the profoundly neqative apiritual lmpact.

for these reasons, the desirsbility of this proposal sust ba
saricusly quastionad trom s policy perspective. The Federal
governmant hae a Fedaral truat respoasibility to Indian people and
tribes vhich imposes s fiduciary relationship upon all agancies of
the Tederel govermment. 3Ses, g.0..
MAYY, 898 P.2d 1410 (9th Cir. 1990}. Moreover, it {a the policy of
tha United States ®to protect and praserve for American Indians
their inhersat right to freedom to believe, express snd exercis
[their) traditional religions...including but not limited to sccess
to aites, use and possession of sacTed objects, and the freedos to
vorship through ceremonials end traditional rites.” 42 0.s.cC.
1996. This project has a negstive and potentiaily deveatating
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Dana Wnita

Section of Energy snd Inviromment

Xoom 3214

Intarstate Commarca Commission
Washington, D. C. 20423

Re: Tongue Rivar Railroad Compesty Rall Line
Oraft Envi 1 cT
Finance Docket Wo. JO186 (Sub~-Fo. 2}

Dear Ms. Wnita:

Thesa coaments are filed on benalf of the Asaociation on
Amarican Indian Aftairs, Inc. (AAIA}. AAIA ia an §0-year old
national citirens’ orgunigation locatsd in New York City dedicated
to the pr and of Indian rights and culturse.
Its policies are set by e Board of Directors, the msjority of whoa
are NMative American. A top priority for AAIA is the protection of
the reiigicus and cultural righta of Wative Americans. It is fros

that frame of refersnacs that theqe cosments to the Oratt
mnvi 1 Impact (OEIS) are offered.’
i Geparal o the araisct

Bators snalyIing the specific legal shortcominge in the DEIS,
it ia vorth esphasizing tha ispact of the proposad developaent upon
the ¥Worthern Cheyenne (and to a lesser axtant the Crow) Tribes.
The DEIS explicitly recognizae that "the impscts from the changing
surrounding landscape aasociatsd vith rail operstions, coal sining
and increased developmant vould represent an izrveversible spiritual
loss® to the Wortharn Cheysnne Thais is

wvith the Tongqua River, the Tonqua T

aninals and plants that {iva in the vallay. This is perticularly
true of tha rasidents of Birnay Village who are amang the most
traditional of the Northern Cheyenne and whose villaga is located
directly adjecant to tha proposed rail line. Thare are sacred

ispact upon Rative Americans. It sisply ocught not go forvard
absent compelling reasons justifying its nesd. Nothing in the DLIS
currently supports euch e finding and thus its conclusions are
flaved from both a policy and & legal parspective.

2. _Specific Legal Iasues Partajning to the DEXS

Our review of tha DEIS reveals the following leqgal issues
apecitically pertaining to the 1 of that H

. Rational Environmental Policy Act (WEPA) requlations
require that an EIS consider all feasidbie alternativea and state
that this evaluation is “"the heart Of tha environmantal ispact
atatemant®. 40 C.F.R. 1502.14. An EIS wust from en envirommental

pective “rigorously explore and objectiwvely evaluate all
ressgonable altarnstives, and for eitarnatives vhich vere aliminated
fron detsiled study, briefly discuss tha resscus for thair having
been eliminated.” In addition, "an envi 1 laspact
should at lsast indicata thoss consideraticus, including factors
not ralated to envirommental quality, which sre likaly to be
relevant and iaportant to a decision. 40 C.T.R. 1502.2). In
short, as the case lav has empbasized, the EIS sust taks a “hard
look® at the alternatives. MNorecver, an EIS must “(i}nclude the
sltarnative of no action®.

A Council on Envi 1 Quallty published at 46
Fed.Reg. 182026 (1981}, eaxpileins that these requlations require
svaluation of sitsrnatives thet sre RIAStiGAl oT fenaible from the
tachnical snd econcmic standpoint and using common sense, rether
than simply dasirahls from the standpoint of ths spplicant. It
turther opines that *it is difficult to think of situation whera
1t vould pot be appropriats to addcusa 8 ‘PO ACtlon’ slternative®.

e requirementa are virtually ignored in the DEIS. Thers
rnative. o

stating that tha proposal "reflects ths transportation requirements
for the current coal market", and begine {ta analysis st that
point. (Pags 1-1) Thars is nc snalyais of the need for tha
project. In additlon, thare Lls no discussion in tha DEIS of tha
snvironmental, socisl and cultursl effect of the "no action*
alternative and how that compares vita tha construction
alternativas. {Page )-16) HMoreovar, the DEIS assumas that ths
al dy approved Miles City-Ashland part of the line vill be
constructed wvith or without espprovel of the Ixtenslon. Yst the
OEIS now aestimatas that the total tonnags of coal hauled on the
rail line, inciuding the Ixtension, vill not aexcesd the total
originally astimated for the Riles City~Ashland sagment alone in
the medium scenario of the 1985 £IS. (Page 1-9) If this is true,
it may be that the Hilea City-Ashland segment i3 not economical for
jhe applicant vithout the Extansion and that it would not be zuilt
absent spproval of the Extansion. This possibility must also be

3
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svaiuated and snaiyxed in the DEIS.

In terms of other construction siternatives sside from the two
options that are snalysed, the DZIS simply statsa that ®{g]iven the
restrictad geography of the uppsar Tongua River region in Montana,
we concur vith TRRC’s enginearing dats which conciudes that the
four Mile Creak Altarnative is the oniy viabie alternative for the
P Ixtanaion.* (Pages )-10 thrcugh 3-1i). This coaclusory
statemsent 1is insufgiclent to 1\.-:1:1 limiting diwcussion of
altarnstives in this and the
four Mile Creek sltarnative. A: :n- vary least, the [I3 must
identify and evalusts other siternatives wvhich represant the range
of posaible sltarnatives snd provide specific ressons wvhy each of
tha other altarnatives vas not fsee

2. 40 C.F.R. 1502.22(s) requires that vhere “{ncomplate
information relevant to ressonably foresessble significant impacts
is essantisl to s ressonsd choice emong aitsrmatlives and the
overall costs of obtaining it are not uothunt. the agency -n-u
include the inforsation in the savi impect

The ODEIS lndl.e-n- that & Siologlcal Asesssesnt vill be
pr-pu'-d *during Cinal engineering if the proposed Ixtsnsion Ls
pproved.® (Page A-I'I). Morwover, fleld studies partaining to
vudut- and "uniqua plant speclas” ere not pisnned until the pre-
conatruction phase. (Pages 4-83, 4-85) In eddition, the DIIS
scknovledges that "(t)he exact mumber of cultural rescuces and
sites that would be impacted by the proposed Extansion cannot be
known prior to an intensive pedestrian survey of the impact area
becsuse the vest majority of cultural resouces have nsver been
recorded.” (Page 4-112). It indicates that a cultural rescurcss
-umy will occur at some tise in the futurs under the rubric of
WMPA Programmatic AqTsament to be neqotiatsd and thet this
lumy would {nciuda davelopwent of s list of =traditlonally-
laportant plants™ and “gathering sites and access points for these
planta®. (nq- A-23) Indeed, It appears that tha limited cultursl
rasources andlysis that vas perforwsd, deacribed in sectlion 4.14,
did not even include Matlve Amsricans (although 1t appsars soes
snalyeis say have occurred as part of other studies — if so, the
saterieal is not well integrsted; ths DEIS is a little unclear In
this regard) The effect of this project upon sacred and culturslly
signiticant eaites, as wvell as sacred specias auch &s .eaqlas, is
substantial snd these studles are critical if there is to be a full
snalysis of the impact of thia project upon Mative Americans.
(Obvicusly, thesa atudiss sra also required if s complats analyels
of environmental and geher social impacts ls to ocrur.) Yat thls
intormation has not been obtained aven though It can bs obtslned
without exorbitant cost.

It is not only in thess arsas which directly affect Native
Amarican rellgious and cultursl rights that required studieas have

of land use plans and pulicles of local govermments and, in the
case vbhere 8 project affecta s resarvation, of Indian tribes. The
=affects® of an action include those which are csused by the action
aven whe: they are “removed in distapcs” {f thay "are reasonably
foresesabla.® 40 C.F.R. 1308.8(b). Clearly, tha ispact upon the
Morthern Chayenns Reservition, particularly the ispact upon the

£y of Birney which is edjacsnt to the proposed rail line end
within aural distancs, falls within this definition. As such, an
analysis of the conflict between tribel goals and this project is
required; this has not been done in the DEIS. Indaed, the lssua of
tribal land claims to part of the right of way ares has been
dismissed se essentially cutaide the acope of the DIIS. (Page 4-
113} tat it would seem that considaration of this issue falle
squarsly vithin tha inteot of this requlaticn. In addition, it is
worth noting that local communities auch as Forsyth are opposed to
the project and there is littla snalysis of tha coaflicts betwean
their policies and the objectives of thia project.

8. one goal of SEPA is to “preserve important historic,
cultural snd natural aspacts of our eational heritage.* Section
101(b) (4) of P.L. 91-190. Accordingly, 40 C.F.R, 13502.16(q)
requires that the DEIS identify historic and cultural rescurces,
incleding possible sitigation seasures. As praviously described,
tha identification of auch rescurces has occurred to only s limited
exteat in the DEIS. Full -identification should occur hefors &
decimlon is sade., not alsply as part of the aitigation process
aftar the decision ls sade. Horeover, ir the section on eltigaci
of tha ispact of the project upon cultural resourc tha:
lictie analysis of wvhet {s to be done -- only a refersnce to to
be negotiated” Memorandum of Agresmen (Peqe A~23). In regard to
religious and sacred propartias, tha DEIS indicates aimply that
"consultatlon will be initistad vith tha Kortharn Cheyenns®. [(page
4-120) Wnlls this consultation is of courss highly desirable and
critical, 1t doea not sileviate the need for some furthar anslysis
in tha DEIS, particularly when the pauclty of detail in this part
of the mitlgation plan ls cospared to tha other subsections of
Appendlx A which consider the sitlgatlon measures to be required in
soee detail.

a. The identification of tha snvironsentally prafarred
alternstive, s» required by 40 C.F.R, 1305.1(b), Lls sericusly
fla Ro conslderation is given tha “No ACtion® alternative
as being the environmentally prafarred sltarnativae yet it la
aimost certain that the “No Acunn" .L:.mun would in fact
the anvir 11y pi ive.

not sdequstaly consider the peychological
proposed in the physical environment. It
side issua the scrong rellgious bellefs of those Native
Amsricana wvho utilize sltes lmpacted by this project for rellgious
purposes.

7.

not been done. The Corps of Englneers has identified the Tongua
River Oas as “"high hagard”. Yet the DEIS simply essumes that the

ct of blasting vpon tha das will not be significent, noting
Y-h-! *{1]f future studies detarmine that Muunq would pose a risk

the das, an slternative to blasting would be propoesd.® (Page
4 s:) In esddition, the DLIS aqgress u:n the TRCC propasal to
conduct a more detailed analysis of the impact of the project upon
wetlands *during final engineering®. (Page 4-67). Tinally, much of
tha information partaining to the Tongque River and {te fish
population dates back fiftsan ysars or Bore and there (s no
indication of any intsnt to update thie information. (Page 2-10 to
21-11). In short, a considerable amount of valuable information
needed to make a decision ss to alternatives is lecking: it is
clesr that the DEXS imparmiseibly umas that this project shoald
g0 forward --— that the omiy queatd is "how™, not "1f".

3. The Oraft PIS does not adequetely analyze the cumulative
impacts (see 40 C.F.R. 1300.7) of proposed rail line conetruction
and future mining. Cumulati i{spacts include ®the incremental

ct of the action when added to other past, presant, amd
rsasonably foreseesble future actjons...*

The previously lwrev-d segment of the reil linre haa not been
built end, as discussed sbove, may never be built if the Ixtension
ls not approved. It is silsply inapproprists to consider the two
rail {ine are ssparste or segmented rail lines -- they are part of
the same construction project. MNoreover, 3 major reeason for the
rall line is to fecilitate the developwent of future mines in the
Tongue River Valley. TFor these reesons, the fuil {mpact of thims
proposal can only be sreained {f o comprshansive avalustion of
antlcipated coal sining and the i{mpact of the entire rasil line is
made. This {s especially true not only because of the impact upon
Netive Americans, but slso the lwpact upon the anvironment and non~
Native ties. For | tha DEIS {dentifies a seriocus
lack of fire and eedlcal services, as wall as lasdequate rosds and
intrastructure. (Pegas 4-7 and 4-29 through 4-44} The demand upon
these services and facilitias —~ stretched to their limits sisjLy
by the proposed Extension — la likely to be signlficantly grsater
than suggested by ths DEIS becausa of the cumulative ispact of the
entire rail line and proposed coal minsa. Likevisa, tha impsct
upen veqetation, wildlife and water quallty is likely to be far
graater vhan the cumulative impact
entira rail lina and proposed mines wvhich It would aervics
considered. In terms of groundvater and vatar resources, refarence
is sade to an article entitled “Reviev of a Coal Strip-Hining EA:
Tha Accuracy of an Analysis® by Richard L. Ellison in Environmental
Ispact Asasssment Review 1988.8 221-232. Many of the impacts upon
wvater resources and groundvatar deacribed in that articla have not
aven been acknowlaged in the DIXS.

40 C.F.R. 1302.16(c) requirss that tha DEIS identify
pulnlbh confllcts betveen the proposed action and the objectives

S

8. If any grsve siteas are located wvithin the construction

ares on federal land, the Native Amarican Graves Protaction and
Repatristion Act provides thet the human remains or culturai itams
say be axcavated only sfter notice to and consultstion with any

tribe that has & cultural sffiliatiom wvith the human resaina or

cultursl items, or, if cultural affilistion is unknown, notice must
be given and consultation sust occur with any trine with an
aboriginsl claim to tha land that has been confirmed by the courts.
23 U.8.C. J002(c){2) and 2% U.S.C. 3001(s){(2}(B) and (C). All

a for )0 days after un dhmn of much
A oels the

the MACPRA requiressnte, nor factor u.- m:o 1ts analyeis in terss
of the costs of on or tha NAGPRA

requiresents further aemphasiie the nnod for a co-pnn-ml.vu

cultural resources inventory before a declaion ia issued.

. As the DZIS recognites, the Naticnal Bistoric Preservation

Act (llll?A) is zuuy applicable to this project by reason of 3

nusber of si thin the projact arsa of bistoric significance,
incivding soms n! livniﬂune- to Native Amaricans. 40 C.T.R.
1502.28 and )6 C.F.R. 800.14 sendate saxisum coordination bet:
mA and NEPA. Bacausa of the ispact of this project upon Mortn

religious and cultural sltas which may be eligible zer
u\cmﬂ.en in the National Reqgiatar, we believe that it le critical
for tha WMPA 106 process to be completsd befora the issuance of the
final EXS. This vill allow for the maxisum considerstion of these
issuas and the maximum input of the Narthern Cheyanne Tribe through
the consultation process before a final decision is made ang will
increase the ponsibility that the final decision -d-q\unly takes
these issuea into account.

1..Cepsluaion

In short, it appsars that Native American concearns are to 2
large extent trasted in tha DEXS as & side | e not fully
integrated into the analysie of this project. There is tha
obligatory dascriptlon of the ispact upon Iodlan pecpla, but thare
sppears to he little real consldaration of that ispact in tha DEIS
analysis. Morsover, thers 1s no analysis in tha DLIS regarding the
need for this project in general. Tha *no action” altarnative ls
not sericusly consldered. The purpose of a OLIS is to avaluate all
siternatives., not to juatify s pr-d.-:-nuud course of action or,
as here, to choosa optlona to the
excluslon of all others.

In view of the lspect of thia project upon Native Americans,
particularly traditicnal Indlsn pecple, we urga you to raeveluate
:h- need for this project and fully enslyze all aspects of thls
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1ssve as described above. Thank you for your considerstion of

commants .
dincerely,
PRI -
ST
Jack F. Trope
cc: Thomas Ebrery
]

The Tongue River, vhich flows by much of tha propoeed railroad
expansion route, itself has spiritusl quaiitise. It is a
carsmonisl offering ci placs for the qathering of plants for
wedicinal and cersmonial (pu-nc\nnrly the “lmportant sedlcinal
root cailled Big Medicine®), a place where sacred birds and
animale live. (2-38; 3-443).

Ths proposed rallroad sxpansion and the deetructive coal
strip-aining it vill facilitats and permit, wili polluts the river
with coal, and *will destroy the spiritual tie hetween tha pesopls
and the spirit of the river.® (2-~38).
bajlieve "that there is no mitiqation possible for the lo:
spiritual tle.™ (2-38). vhile the DEIJ proposes that access to
thesa sitem ba protectsd (A-25), it improperly choowes to ignore
the resiity that access to a sacred aite wvhoss spiritual
significanca has basn destroyed, 1is sesaningises and will not
protect cur aepiritusl wsy of life.

The proposed expansion and resulting coal strip-sining and
resultant sltarstion and deatruction of the sarth, "wouid represent
sn {rreversible spiritual losa.®

Despite the known potentls!l for the spiritusl and cultuxal
destructlon of the Worthern Cheyewnne by the proposed project, tha
oEZIS xes its own § . Tha DEIS recognizes that there
is currently an inedequate knovwiadge of the location, purpose, and
gniticance of vhat it calls *properties of spirituai and cuitursl
velus to Wative Americana® in the ares the propoaed axpansion
project. (6-3). Tbe OCIS also recognizes that therm ars burlsl
sites in the project sresa vhich axe not known and that n known
citss wiil be disturbed. (8-112). The DEIS notes that “the
conetruction of ths proposed Ixtension has the potantial to impact
an unknown number of cultural resourcas vhich have spiritual
attributse

Extansion cannot ba known prior to an i(ntsnsive pedestrian survey
of the impsct area becausa tha vast sajority of cuitural rescurcas
have never heen reacordad.” (4~112). Tha DLIS ia tharefore clasrly
insufficient.

The DEIS‘s solution to {its insufficlency is the “current®
nagotistions raqarding a Programsstic Aqreasment ({PA). we
proposed 1 tation that the
Northern Cheyenne s “party” antitied to full
participation in analyais and decision-making process reqarding the
affects and propriety ¢f the proposed Project {6-3; A-29), aven
though Lt s our asecred aitaa and prscticas that will be
potentially effected. Asking us to "concur” and give input is to
Ssure us nothing more than lip: Whila the DEIS suqgasts
t “Northernm Cheyenna repra: will be 1invited to

' Se, Table 2-11.

x4
“'—lcuf.ml. AND RELICIOUS RESOURCES
The Soclety of Nllitsry Chiefs and Headswen u—ﬂu:’\HTrTy—_—
1

BARS

= oo TO THE DRAPT ENVIROMKENTAL INPACT STAYERDNT
I PINAMCE DOCKET BO. 38188 (SUB-NO.1} ..
RS TONCUE RIVER RAILRGAD COMPANY vl i
&

concerned that whlle the Oraft Envi

and practices of tha Northern Cheyenne by the propo
and Tour Mile Creek Altermative, the DEIS then seass to suggest
that such negative impact can and spparently ahould be disreqerded.
In sddition, it is clsar that substantial information ragarding tha
presence, 3significance, location, and impact of ths proposed
project and sltarnative slte is unknown or will ostensidbly be
lesrned and somshow mitiqsted in tha future. This situation
threatens the very existence of the Northern Cheyanns and cannot be

As ti DELIS statas: “The Reservatlion (s vieved ss s
nctusry vhare ths Northern Cheyenne can ratain their unlgue
Conseaquently, protecting the traditional

laet
cultursl identity.
environsent of the Resarvatlon is viewad not only as a spiritual
responaibiiity but also ss being necesssry to ensure the survivai
of the Morthern Cheyenne as a pecple.” (2-19).

The propoasd project and {ts alternative route will viotste
the Trasty rlqhts of the Worthern Cheyenne and the rights of—tha °
Northern Cheyenne paocpis under the First Amendsent to ths Unlted
States Conatitution and tha Indian Religious Freedom Act. Tne uﬂs
improparly doas not recommand the °"no sction® slternative.

For exssple, the DEIS notes that the “revival and preservation
of sacred and traditicnal curssoeni has bacoms incr ingly
important.* (2~8). “The traditional values that many Northern
{1 uphold, and fsel sre moet in conflict with non-
., include a desp rsspect or reverence for the land..."

Cheyanne
Indlan valu
(2-0).

The DEIS notes that the Tongus River Valley is the locale 'ot
important ceranmonial events, such ss Ghost Dance-relatsd fa
aveats beid to make the end
that the “"(llocsls of

pec
localities Lmmedistaely sast of Ashland and Birnay Vilisqes [which)
appeer to be perticularly esnsitive in this respect.® (2-17}. Tha
surrounding springs and hllls have particular ospiritusl
signiflcance to the traditional Northern Cheyenne. (2-1%). Tne
OEIS not thet the ralationship of the Sacred Hat Lodqe, which
contains one of the two covenants crad to the Northarn and
Southern Cheyenns, tha Sacred Buffaio Hat, could eiso be disturbed
by the propossd railroad conatruction.” (4-112).

Dluce Ellison, hduo Ofrce el oS- Jup-GESd
PO Bpx 250F N ; : l
Rap:d Gy, 39 370§ For 17

participata in the inventorying of apiritusl and cultursl lltc
there is nothlng to sugY: that this will be members

traditional societies, rsther than the tribal governsant L.polod
upon us by the United Statss qovermsent in 1934. The Indian
Religious Preedon Act requires traditional input. In sddition,
DEIS ssys the PA will ask for Northern Cheyenns lnput into
*spproprists nitigation for these resources® (6-]) and yet the DEIS
iteelf notse that input provided to date has related thst only the
non-construction of the proposed railrosd axpansion and ruul:an
strip-mines vill properly prevent dastruction of thesa "re rea
Thus, it appears that Northern Cheyenne input to parwit reliqious
practices and heliefs will ba lis to only if they do not
pravent the project. This vilclates the Treaty, the U.S.
Constitution, and the Husan Rights of the Northern Chayennae.

PURPOSE OF THE DOZIS

COMMENT: Tns DEIS's ssjor purpose is to dascribe ispacts from nev
coal mines associeted with the proposed relirocad axpanalon.
However, the DELIS p 14 little L ion related to the coal
slnlng impacts. Because the DEIS jacks avallable {nformation
critical to ths impact of the proposed mines, potantially serious
neqative impacts to vater resources downflow from the aln
including but not limited to oniy e Tongue River, and to
biots eritically dependent on this water, resain unmitigated.

DEIS: "this EIS, draft and llMl is axpected to be used...to
prapare or raview envli; of the prop rail line
..vul ba to trsnsport low aulfur,
in southeaatarn Nontana primarily to
ajactric utilities in the Midvestern atates {vi). With the nev
lrosd, transportation of coal would become cheaper. This cost
advantsqe would heip thess sines secure its markets for the futuras
and possibly avan gain access to new sarxats (4-20)...the Tribal
government has Indiceted that the rail iine will stimulats
incressed regional coal aining (viil).=

NEW MINES

COMMENT The DEIS does not sentlon any negatlve lspacts resulting
fros nev coal mines until the third chapter of thae DEIS. Ispacts
from newv coal devalopmant are not »entioned in tha Exacutive
Sussary, which aeems unraasonable considering that latar the
docusant sakas repsated refarancs that the principal project
lspscts are from the new, proposed sines. The fact that Lmpact
frow the nev, proposed mines ars given littls or not sttention in
the DIIS is a sajor inadequacy that should be addressed.

'
DEIS: “the greatest lapsct fros tha construction and operation af

the rall line will be froe any assoclated nev coai aine developsent
(A=9)...sany of the wore significant lwpacts from the proposed
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railroad actually derive fros the nev minas (3-16}... Any potential
® sssocisted with comstruction of the TRRC Extension are
primarily related to the davelopment of coal sinen in the project
ares (4-114)...ths construction of the four nev mln in the
Ashland ares -- the proposed Monco Nine and the potent
Cook Mountain, Coal Creek, and Otter Crewek (4-49)... The rail iine
ifon could the davel t of the cosl lesses
iamediately t of Birney Viliage (4-113). Construction of the
lroad aiso would incresas ths marxatsbility of asbundant low
sulfur coal raserves located within...the Korthern Cheysnne
Reservation, should the tribe decide to pursus that...developsent
(4-106) .*

STODIES REQUIRING FURTHER INVESTIGATIONS

COMMENT: The following 1s & partial list of invastigations vhich
the DEIS acknoviedges iasing from its database. It saeas
scientifically Improper that any decision regerding the
significance of the proposed Ext ion and mining project could be
made vithout the dats froa these surver ona survey missing fros
the list which should ba includad is & surfacs and subsurface
. hydrology study ss to gquality, quantity, flow rats and dlrection.

DEIS:

1) : “a prelimlnary snalysis indicates the pr
possibie historical, srchasoiogical snd cultural rssource
or nesr the proposed alignments (vil) (as described in qr
detail sbove!}.®
2) FPISH HATOMERY: As to the Mllas City £ish batchery, & proposal
1s pending vith the KDFWF to allov TRRC to croes that facillcy
(1=7)."
3) WILDLIFE SURVEY: “Nowaver, the project ares froa Bitney to the
Spring Craek Mine site and the Dackar Nins sites (spproximataly 28
miles) bave not been formslly survayed for wildll (2=7).-"
4) WILDLIFE WINTERING AND PAWNING AREA SURVEY: *Pra-construction
surveya should be conducted to identify as meny of these (dear and
pronghorn wintaring and tawning) srsss as possible (4-8%)."
S) GROUSE AND UPLAND GANEZ BIRD SURVEY: “Locatlons of dancing
s (of sharp-tslled grousa} from Birney to the termlnus are
not weli known, so potantial impacts to grouss {n this portion of
the line are dlfficult to .upland gqame birds...wintering,
nesting and brood-rearing ar These srass could be dalineatsd
by pra-constroction surveys (4-85).°
&) AIR POLLUTION: “Background arsas of the Tongua River area bave
not been monitored for PHM-10 particulats concsntrations (2-1¢).°
7 BORROM PITS: "sjites of the borrow pits have not been
idantified...Lonq tarm impacts would be sitigated by reclamstion
(4-6).*
§) WETLANDS SURVEY: “TRRC proposss to conduct s mor
wvetlands review during final enginearing. Spacific scraag
than bs determined (4-67}.%
9] SOIL SLUMP POTENTIAL: “Tha exact nsture of the soils, and the
determination that (t would actually siusp, could oniy ba

birds...vintaring...arcas {(4-0%)...(FISH) which, if possible and
practical...instreas wvork at thosa tises thet ars (1) least
critical to the specific flshery or aquatic resource...sedisent
transport...Double-shifting of work crews at river croesing sitas
to minimize the duration of construction activities in or near
atTean benks (A-19)... (MAFMAL) i=pacts to
pronghorn. . .mitigated by timing construction so that
u arsas, particularly wintering and fawning aves
disrupted (4-9%).¢

sscurtained from detailed, on-gite geclogic and enginesring t
?.“ tests vould be conducted during ths final engineering progces
£ the 1 s app .
10) RIVECETATION PLAN: "A revegetation plan specific to the
proposed ROM corridor should be prepared prior to disturbence
(4~03)."
14) BALD EAGLE SURVEY AND BIOLOCICAL *When
speciss may be prasent and vhean these speci may be adversaly
affected by s proposed projact, FWS requires the preparation of &
Biological Assessment... will prespare the Blological
(tor $ leq) during final sngineerlng Lf ths
on is app! {(4-87).°
12) PRAIRIE DOC TOWN AND BLACKFOOTED FERAET SURVEY: "if the
proposed Ixtansion is spproved TRRC would conduct a survey for
prairie dog towns during tha filnsi engineering...If a coaplax
9 ter than 830 acres is discovered, a survey (or bleck-footad
¢srrets vould be conducted (4-~90).%
1)) STREAM AND SPAWNING SURVEY: S“TRRC wvould conduct & thres part
study plsn to ldentify aqustic resources. Tha resulta of this
atudy would be utllized in the deveiopmsent of sitigation plens.
Thia study would include: (a) stream habitst vaius... (b} benthic
wacroinvertebrets sampling. and (c) fish spawning survey to
determine the importanca of the srss to epewning of game fish
{A-16).°
14) FIRE PREVENTIOR AND SUPPRESSION: “The plan vould be dsveloped
TRRC after final engineering and oversll operation plans ire
complete (A-il)."
1%) DNDANGERED PLANT SPECIES: “No threstened or endsnqared plant
epecies or ‘species of concern’...hava been identified {n the ar
Mowever, s fleld sasrch of tha alignment should be unde
during finai phase enginearing to identify any uniqua plant speciss
and to lmpiemsnt sppropriate mltigatlon ssasures (4-9)).°¢

COMSTRUCTIOR CALENDAR

COMOTENT: Timing constructlon so to slnimiza or allainate
iapacts to fish and vildlife requirss ac accurata knovledge of tha
times of each epecific wildllfe sctlvity. The DEIS doas not
prasent a critical periods calendsr, nor aven s cosplata decsillng
of critical periods by speciea, 1n some form scattared throuqgh tha

Tha DEIS p oniy soms inforeation on a (ev specl
of gams fish, and even 1 on wstarfovl and sndanqered specias
such ths Baid gla. Tha likellhood exists that critical
periods for fish and vildiife vill occur during the proposed
construction period.

DEXIS: “The construction sesson for each ysar would iikaly beqlnm in
Aprii and end in October, depanding on wvesther (3-2). Soma
constructlon -related impacts could ba ajitigated by scheduling
conetruction o that it doem not conflict with (BIRDS) known raptor
neat sites...vith braeding, nesting, snd brood-rearing
periods...(in sddition to} vatarfowi, harol and other colomal
nesting birds and shore birds (4-66)...tc upland gaee

TONGUE RIVER DAM

COPPENT: 1) Peak flow 8vants say provide opoortunitias for
wpitlvay failure bafora the dea is repaired. Any
provability for spillway f81lura as a result of peak Fflows.
blasting or accident should be v Puak flowe have
varied twenty-fold between  conamecutive yaars (103 cfs 1n
1961 versus 176 cfs In 1783) Ouring pesk montha of the
Tongue Rivar at AMilea Ci:,.

DEIS: 1) The U.S, Army Corps of Enginesrs’ inapection report
of the Tomngue Piver Oa » classified the structurs as hign
hazard. During the ¢l of NMay 1978. a discharge of
approcisately 6.800 cfs 1n the wpilluay demagud the soillwey
to a ppint where failure see~ed laatrent. The (nélow ... was
sbaut 17.209 cés. The ortginal spillwey cemign €lood hes a
peak inflow of 96.000 cés. The protadle saximus €lood (PRF!
has a pesl in€iow of THI,000 céy (4-%2),

WEATHER)

COMMENT1 1) Feak stora events provide mesrs of transport for
spilled saterials. 4s woll as tncrease the possidility of
accidents 1nCiuding derailsent through slope €ailure or
other cause. Erntrems teeperstures or extrees ~esther aay
dierupt aaintanence/repair schedules. ceuse waul
failure interfore with

s to accident
All of .ne crewks are
ot frequent flash €1oading and moet €low occurs
short periods following thunderstores and during
Snow melt. Thunderstoras typically occur 40 to 79 tises per
year, and the probability of & tornado at any given point s
aoout | every 3.2 years. Bliizards, which are a rslatively
COMBON OCSUreNncE iN wintar, Bring Migh winds, extresely cold
tesgeratures 4no varying ssounts O¢ enow.

DEIS: 1) Precipitation is very light. Most of the snmuel
flow of the Tongue Fiver 13 derived from sessonal sncweeit
vee NalF the annual €low oCturring in the pericd from May to
the tributaries Of tne Tonque Piver. in
*pEri@nce their most sigmificant €lows Guring and

itation eveats (T-%), Precipitation in the
@8 CONSLO8rably from eonth to eonth. Mean annual
precipitation levels range érom aoproxisstely 1I.. to 1Z-is
inches... AQproxiedstsly one-halé, .. occurs during the

period from April to June. & large POrtiOR... OCIurs &s

thunderstorme. The highest C4-hour precipiltation smcunt at
Hiles Clty was 2.74 inches 1n May, 1908... (Flrom August.
1?78, to July. 1934, the oroposeg MOnco Mine
wettest manths to be #09 June and the dri
Zugust.  The total 8.41 1ncres (I-I%).
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Are

COMIENT |) Refore the first 0F four Colstrip wire-to—eoutn
powsrplants began operation in 1977, the reglon was
coneioered one of the cleanest.
contiguous United States. Now the ar

Asnland are erceeding state and Federal air pollution
standards. To concluoe that 1epacts to the project ares’s
alr would not exceed law standerds because OF train
CDErations 1s Aot reasonsble. because 1t IQnores 1eoscts to
a1r quality from associastesd cosl mining. Imoacts érom any
new coal mines se & result of tRis project need to be
evslustea.

DEIST 1) “Alr guality conditions In the Tongue Fiver are
generally considered good (2-26). lepacts to the project
area’s air quallity because of train operations would be
below applicable €eceral and state air ouality standards
tand) C1 I increments of the Horthern Cheyere (Z-2). [n»
the Coistrin and Ashlend areas. total suspended particulate
concentrations were msasured in ess Of the Montana and
federal standards. The Colstrip ares has been swsignated
» ron-attainment area for TSF (2-26). E:isting sources €or
a1r poliutants {n the Tongue Fiver ar incluce the Colstrip
Uaite I-IV coal-¢ired power plants., the Peabody Coal Company
and Wettern Energy Company ocal strip eines (I-28),

X%

CALCULATION OF ACCIDENT FATE

COMMENT: I) Im calctulating the accicent rate 2 national
aversge is sesused. which S@bms 1happropriate even ¢ one
only cormiders the difference betwean the TRRC 3 Praéered
Alternative ve. the Four Mile Creer Alternative with its
sdmitted I.3 percent grade safety probless.

DEIS: 34) "an estimate of deraileents that might occur on
TRFC's preferred aligneent 4nd the Four Mile Creev
Alternative ie based on a derailment rate of 1,60 per
eillltion trarmeiles. The deratiment rate was Obtained ¢rom
Cprporats Strategies, [nC., «hich presented the rate as »
range, one accident .urv 610,000 to 1.000,000 siles. The
“orst case rate w g in this analysis (3- the hign
scenorio oé coal promcuen would not alter the estisated
accident rates for the crossings with public roads (4-
.

TRAIN SCHEDULES aND SPEEDS

COMPENTI %) The Nigh rate oFf tratn activity coudled with the
neead to eaintain duty Scredules could i1ncresse opportunities
for accldents, A Z0 eoh average speed 13 requUIreoc to meet
legal limits on the 1Z-nour continuous Outy hours for Train
crows.

DEISt T) “INine) (Table T-1l... unit coal trains of
aoproniestely (12-135 cars with a cesign speed of 40 and =0
®i188 per hour (vil... (witR) HIgh speed “state of the art”
Nusber 0 soring or electric-powered switche for route
diversion at speeds of % miles pwr hour (3 wculo
operate T4 hours a day, >4 days a year (I-8) The TRRC 3
current consideration of speeds up to %7 miles per hour for
DOtR loaced and unicaded trains =auld 1ncrease the
likulincod of tralms being to Sate 4 round trip =ithin the
IZ-haur leqal limit for continuous guty 'I-91.

EMERGENCY FESPONSE FLAN

COMENT: 47 [t wOuld seem UNreasSOnadie to sssuae that
asturances of future comoliance are enougn to form Lne hear:
Of any seergency rescerse plan. such that TEEC couid tacitle
arsure no decline 1n water quaiity =ith -aiirdad and aining
cperation. Aesurances thet: TERC would CEvelop an see-gency
response ptan

DEIS: §) “TFPC would Cevelop an internal emergency resgonse
olan . The plan waulc be developed by TFFC aéter final
enjineering and averall CpEration plans are cosplete (S-1l8.
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FEEDUENCY OF SPILLS

COMMENT: |} Thera (s inadeguste sttention given to spill
\mpacts froe BOth Droposed rallroad activity and aining.
Four sotlls from train dersilsents are acirowledged
Unavoigable, but iepacts fros thess spille are constdered
non~gigniflcant. Evidence suggests that spill frequency
De Righer than suggested du® to & lack of exasination of
iepacts of local tOpoQraphy 4nd weather SO train and sining
afety. Other eviocence also suggests that spill iepacts are
adre likely to be significant rather than tnsigniéicant on a
local anc regional level.

sy

DEIS: 1) ~Another msjor concern regerding public safety 18
the potential €or ceraliments. fusl spiils. and Other t
aaterial spills (A=91,.. only three to four dersilsents aav
occur alomg the preferred aligreent during the analysis
ceriog of (796-1010 The Four Mile Cresk alternative
lilely would erience 1lar ruaber of dra:ileents ~
JUSt Over €our during the amalysie period (4=427)...
Unavoideble adverse environmental jepactsi Sopronidately
“00" perailments are estiaated . duriag (1993/4-010) (I
Vehicle/train accidents could occur at railrosd
1nge of the FAS -tt and FAS Z14, although the

1b1lity 18 ajmasal ) ... Total grade-crossing
accioents & 711 (Su—.rv tanier,

OPFORTUNITES FOF DEFAILMENT

COMMENTY 2) The accident rates med do NOt reCOgnIze any
diééerence in safety rists associated =ith the sdaitied
diéficultias Ln traveling up Or down Steep gracdes. rail
lines traversing steeo slopes, extremes in weather, travel
sowed. or other potential variences.

DEISt ) "operstion of the Four Mile Creek Slernative nay
safety risks (1x)... tne Four Mile Creew
Alternative, however, incluces a 2.l psrcent grade ectending
a4 distance of The safe cescent of trains on tmis
Qrace would require rigid opereting rules for the cantrol of
train speeds. Seven locomotiv cperating with full
dvneeic braking under very Neavy brake epplication, would be
nseded t0 hOl0 train soeeds to ra more than (O ailes zer
naur .
engineer could lose control of the tr
strain on lpaded locomotive decending the steep Four Mile
Crees grace 8130 wOuld inGresse the inCioence Of renaics on
rGlling STOCL 4nd agtive DOwer 11)... Tha Four Mile
Creer Glternative =ould rejuire 30 percent aore fuel to
operate. cusulative train fuel ouring the andlvsis pericd
=ould oe 9 gallons (4-a7),

¥ 9

COMMENT: 7) assurances that care pr even state-of-the-art
aethodology would be enough to eset the goals of any plan:

DEIS: T} "Assurances that techniquss and procecures to be
emcloyed i1n Cleanup are representative of the best
Techaciogy currently availeble (a-i2)... Care during
refueling tO guard against Overflows (A~1I). State-of-the-
art techniques for €ire prevention and suDression would de
evaluated and 1ncluded in the Dlan as apolicable (A-1l).
TRRC s plam would trclude ... Drocedures to be followed ...
directions for most ti1aely resconse ... (and} Locations ard
inventories of all emergency equipsent (A-10)... Tha TREC
contingency plans For emergenci including derailments.
would ... estimsts the tiee needed to get esergercy
equipment On site ... and eale® availaple ma0s and accuss
points to . smergency respome teass (35-10), Methods of
containing, recovering, and cleaning up spillieg 02! (A=

120 tang} Touic eaterials spills. TRRC would jamediately
contain the seill (A~13).

COMTENT: §) assurances that state and Federal regulatione
are adaquate, reasonable, and techmalogically € ivle,
nighly inaporopr(ate considering the potential severity of
\"pEcts should 4 deraileent, so(ll, €ire, or other emergency
occur.

DEIS: B8) "2 wive variety of state and Feceral regulations
404 germit proc are in place to assure that overall water
Quality is not altered or disinished by activities such as
the construction and operation of the proposed TRFC

€ tension (A-14),

FIPE - EMERGENCY MELP

COMMENT: ) The evidence SugQests that there are a limized
rusber 0f personnel On trains. (withn eeergency skills or
not ano

DEIS: 71 "The TRRC wowld utilile two—person Craws... There
would be no heiosr locoeotiv -8
The State 0f Fontana has a Ha
in the event of a spill of coal, . or herbicioe, TRFC
would call a designated telenhone rumber in Helena. <oatana
tO 1nitiate esergenCy meAsuUres under this plan (4=77),

COMMENT t0) that there are significant difficulties of
ace kor any mmerqQEncy response teas, due to both the
190lated nature of the project ar and the long di
from é1re and esergency services to the Oroject area

¥u
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DEI5: 10
wildéire (a also a potent

revent1on and suppression of railroad caused

al safety sue [ ). TRFC coula
ezpect pne fire per 20,000-170,000 trein siles. er1ence
wgY a fires would be 11, rarely
encesding ¥ scres. However, gliven the lisited acc along
the propowed E:tension, there is the larger possibility that
any éire could be larger than averasge i€ not quickly
suppressed 14~71,.. Fire protection servic also
ntes & probles for the residents in the lesediste
The only local fire gtation is at Ashlanag (
Medical facilities and fire protection in the
Qeheral project area ars also loceted tn Coletrip. Forsvyth
and Miles City. The Laae Deer Clinic also provides urgent
sedicel services (I-I5)... Failrosd crossings would pose an

additionsl ing sine could aelay
the resporme of seer to either sedical or fire
esergencies Althouqh nO Smergency, SErvices currently
are avallable in the project a it

energency veRicle traveling alomg Fa3 244 or FAS T14 in thie
vicinlty 0 the raillway crossinge could be stopped by & TRRC
tratn (4=I3),

COMMENT 11) Minieal sent1on (9 aade of potential

diféiculties of a responce in bed weather. 1ncluding but nat
lisited t0 extess Jummer teap@ratures Over 100 degrees. or
éreezing tesperaures well below Iero, nor any delays due to
communication probless. etc.l

DEIS: 117 “The sinimue and as:imua teageratures recarded at
the Montco astesorological station wers -2I degrees F
(December l&, 1980 and 102.2 cegrees F (July 3T, 1980) (2~
2%)... An additionsl concern 13 the intersection oé FAF T9
and FAP 7 at Lase Deer. considered to be a ad)or traffic
Nezard during the winter sonths (4

COPwEENTI 1T) No sention as oo 0f difficulties that aight
be encountered should s deratleant occur during spring ¢looe
sesaon.

DEIS: 1) "Channel wori ouring periods of high Flow (soring
runofél is dangerous <.

OPPORTUNITIES FOP SLOFE FAILURE

COMRENT: 13) Slope Fallure (slumping! serves s an
undiscussed opgortumity for deraileent. Slope failure above
the tracts leading to the placesent of debris On tracis. or
any tracl advesent oue to fallure of & vlope noldirg up
ai1ght 1ead %2 train deratlesat. 3lops failure aight
also 1mpact bridQe or tunnel Wit As -2 ailes oF trach
dy | nown to have & hiQh potent ior slope
It 18 nOt unreasnnacle to astuse that these &
mav terve a3 potential sives €Or train sccimAti.

%12

ENDANGEFED SPECIES

COMENT) 1) If wildlife survey inéoraation iw nqg for
portions. especially larqe segments of the project ares. it
would be diééicult at best to accurately s direct
\mpacts tO 4ny endangered Ipeci®s that @iy be present, or tao
indirect (mpacts. througn the loss of prey speciee
that aay be present.

DEIS: 1) “there are appro:iastely 33 etl
emiion ... wnere wildlite survey date

of the proposed
lieited (&-@”

BALD EAGLS

COMENT: 1) The Tonque River LS & Fnown €ar
BOtR miGrants and hesting palre. While the jocation of some
te are LAOwn, without a detailed survey Ouring critical
periods. 1t becomes 1moossible to access risks to thiz

Specifically, the rusber of bald eagle
ae related 1n the DEIS, are unknown.

DEIS: 1) "Palg esgles are | nown to winter along the coen
water are of the Tongue River. Recent survey data indicste
that there are two active bald eagle nests 1n the Tongue
Fiver valley 9), Recent asrtal survey counts found as
aany as bald eagles aiong the TonqQue River batween Miles
Tity and the upcer end of the Tongue @iver Deservoir

this count probably reflects an Laflux of spring ailgrating
would be between
ently locatea
north of the Tongue River Daa...
west 0f the centerling of the FOW (2-91. “ne Four Aile
Altarnative would avo1a this section of the Tonqua
Eiver Valiay (3-a7),., a4 pair of dalg eag.es reportes to
rvatian Eirney ano on-raser.ation
llage te-110).

COMENT: 1) While the e.act location of a few Critical use
areas are Lnown for one Or twd Dairs Of esgles. the location
0Ff other critical use g-349 remain -:mb Acen.

OE1S1 ) “"the oroposec rail line would mxtenc :nrougn ar
that are used by... bald eagies Ouring the winter monthe (
33)... wffact o FOW Canstruction would be the removal of
Y that could serve as rOOStIng and netting hasitat for
baid eagles. tand) lo%s or displacesent of sucn prey
soecies 4t FLah, waterfowl. small and eedium-s d sammels.
and ungulates (4-27)

N1g

DEIS: i3 “Shallow 4o1l1 Over weathered shale bedroct on
siopes greater than %I would have o high potential for
fatlure. or slusoing., especially wnen wet... . witn
erosion potential. slumping potestial 1a oF tne highest
concern wnere alignesnts Cross sensitive eoils and are
adjacent to the Tongue Fiver... Agpro:isately 3.2 atl
ttal alles of ares (#:18t1 with soderate to high
potential for ulumping (4-48)... w01l slusoing 81ght occur
within a ssall part of either TEFC s preferred alignment or
the Alternative (3-T).

1”13

COPMMENT: ) Whether gles would become accustomed or not to
ProJect activities is unclear in the DEIS.

DEIS: ) “Fecauve of 9 noLse... bald esgles...
could be displaced (4-87). Balo esgles couls become
accustomed to the activitie sociated with the ODeration
and intenance of s railrosd 88} ... a8 the valley
narrows, bald gles and other rpptors could choo not to
utilize the adjacent Nabitats because of train-related
activitias such as noise. potentially lower rumbers of prev.
and trcr d husan activity t4-83),.. convtruction
sctivities could afévect the use Of the nest. sspecially 1 ¢
CORSLruCtion ACTIVItIER OCCUrrad in early spring (4-87).

FEFEGR INE FALCON

COPMENT: 1} Without & current survey $or the presence and
acti» ity aress of these Birds. it sesms unressonable to
conclude that they are hot In the project eres. esoecially
consicering that uss has been previously documented. Project
impacts could be different than predicted (¢ pevegrines are
At, Even (¢ peregrines are sigratory, e:clusion
ar®a for the Construction period alone aignt
permanently dlsplace this aigratory use, tepacting
populations indirectly.

OEI51 1) "Trere 14 potential p Qrine €alcon mesting
habatat ver. only one peregrine falcon sighting has
been ~ecorded -- that beilng 1a March cé 1979 during the
pregaration of tre Hontco Mine baseline studv ..

While falcons may occasilonally migrate thought the ar tre
DEragrine 1% MOt thown to hunt or AESt in the project ares
c4-33) . There 13 little reason to ergect that aigratory
peregrines woulg be negatively aféected by “he operation ang
mainterarce OF the railroad (4-B8).

BLACH <DOTED FEFEET

COENT: 1) There nave been liaited or No 4urveys =ithin tra
#ras focr 3cth ferrals or pralrie 959 towns. Without
turvevs. ispact @ aant is diéflcult ana coesibiy
1inaccurate. However., the blacl ~footed éerret ha
bud and Pignarn counti
potential habitat iprairie dog coianies) does
Z€S the Feservation. The presence of the blact-€ooteo Serce.
n @ by the proposed action s very diédicut
ta cetermine. The ferret 1% a species =hich 13 seldoa
enjOUNLEred Ouring “Ne COurte OF LNVestiQations util) "

JnniGues “RICh C2uLe restchIEl, bE e Docted to ravasi tra
Ace OfF tne ferret.
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€15: 1) “There have been no dOCUGPNted 11GNLIAGS... N the
project area (2-10). HOwever. Prairie Cog towns 0O "
within the project ares and. since blact-<ooted ferrets say
potentially occur 1M prairie dog towns, the analysis Of
direct and indirect mféects to the ferrets requires the
consiceration of effects to DPrairie dogs and pralrie doq
towns -89},

COMMENT) J) Consultation alone does not Quarantes i1apact
aitigation. espectially hout accurate survey inforsation.

DELS) “consultation ... 1s in Orogress regarding the
potential effects (w).

COMMENT: 39 The DEIS arqQuea that because surveys. atrictly
within the borders of the Cheyenne Reservation, found o
large prairie doQ town coepl no 1mpacts would occur
outsioe of the Feservation ntially because NO Survers
have been UONe Outslde Feservatign bOrders 1n the project
aree.

DEISs ) “the 10,000~acre prairie dog complex recently
locatsd ... (18} known the Morthern Cheyenhe comale
HOwever. the possibility thet the FOW would be located
aile == the parsseter sstsblished by FWS quicelines -- érom
the complex... is reacte, Qiven that there are few areas
whetre the ROW comes within 1/2 aile of the boundary of the
Feservatiogn (4-9 The Loentification of the Northers
Cheyenne comple':, 4t sose point, eay be tended to include
the pralrie doq towns within the Tongue Fiver valley outside
©oFf the Reservation boundaries (4-89).

R 16

probless with cleanup. Mign flow periods may Drovioe
opportunity for the Tangque River to transport cosl an
UAKNOWn Ji8tance, sSPresading the impact. The sigmificancs of
dl féerent scenerios, INCluding & worst case scenerio. should
be edovessed.

DEIS: “€ach cér would carry appronimately 104 tons of cosl.
and each train would carry rougnly LI.000 net tons (I-91.
1n the event 0f & train derailsent at ane oé tne river
crossings, a large asgunt of coal could potentially snter
the river. Fost Of the demage that would occur froe such an
event would be from the Coal dust which =sshes oFf the coal
and increases T99, and froe the lepact of heavy squipwent
operating 1n the river during the clyan-uo 1f coal wers
spilled directly into a strese. it would rsmsin 1n place
unatil reeoved by clean—up activities or transportsd
dowratress ( suming & Prompt and thorough claan-
uwp of spill lepacts should be of a srort tere
Guration in 4 lieited ares o€ the river (3-30) The
impact of a fus] or cheaical spill on tne aguatic
efvironaent would depend on the type and quantity o€
chemical sotlled, the &low in the Tongue Fiver at the time
of the spill, aqustic resourc present 1n the river in the
area of the apill, ang the clesn—up procedures eaploved (4-
ar.

OTHER MAZARDOUS MATERLALS

COMMENT: 16 the TPRC 18 a comaon carrier railroad and 1t 1%
& “short cut® for the tramaportation of to:iC esterials
Other than cosl. any {eacts that aignt be e:pected mith
accicents sp1lling Other hazardous mater: are not
aadveesed.

DEIS1 "The TFRC would be & OMmONn zarvier railrosd, and thus
could tranmport matsrials other than coal (3-44)

D1ESEL

COMMENTs 1} The significance ano aagnitude of ncunnn o1l
201118 on wildlife ang ¢ [
diicustad, considering the sctential wi scae larje
spills, the toiicity of petroleus produc critical mature
o Tonque Piver naoitat.

DEISs 1) *Durimg OO®ration and malntensnce sctivities.
diesel fusl. cosl o- herpicides could te 10tllea into
atre 4-78). .. diesel fuel spilla anould occur anl, in
the relatively ~are 1nstance of » Cecatiment 8-74a)
locomotlves would Carry a ®a. jauam o€ & gilions Y anunl
Fiel ...’and) =oulo mave less tman Iv
“he river crossings (4-6li... lusoe
Ligneer “han wat —ovid fie! and ge

X g

. serng
3. pianiron. ~niie

COAL AND OTHEF HAZARDOUS MATERIALS

CORL TOXICITY

COMMENT: Coal’s to:icity to fish and wildlife and (t's PMigh
solubility {8 docusented in the literature which discu
1sachates érom cosl etnes. This (s in direct contrast to
the DEIS’s claim that coal is a non=to:ic. insoluble
substance. [¢ coal {8 \n fact toxic and soluble. then the
projected 1apacts of willed cosl asy be lnacCurate within
the DEIS.

DE15: "Coal spills also would ocCur only in the event oF a
gersilaent... Chemical water gquality would not be
significantly aééected. but the coal could intercere =itn
aCtivities Such as €1sn Soawning in the Tongue River if it
accurrsd in 8 shallow erea used 43 & spawning bed (4=76)...
low sulfur, sub-pitaininous coal (vi,)... 13 a relatively
Inert and 1nsoluble substance. It (s unlikely that there
would be any cheaical effect to aguatic organises froe coal
dust given the limit of exposure of the railroad to the
Tongue River (4-@3:.

PROJECTED COAL YOLUMES .
COMMENT1 No estisstss or aention OF lapacts From mining 118
®illion tons 0F cosl from the Ashland sres. No estiaates on
what voluse OF hauled coal aight spiil into the Tongue Piver
with éour potential derailaents.

DEISI "In 1991 the Decier aines procuced naarly 0 aillion
tons, while the Spring Creek Mine procuced anaother 7.1
aillion tons. It (s anticipated that mcst of the coal
Produced érom thess aines would be hsuled on the TRRR to
power plants 10 the aidwest (Z-I).  Frojected coal volumes
to be transported by the TRPC ... érom @ ting aines.,. (by
20107 1% e11lion tons. In addition, ... 18 sillion tons
annually... fros new alnes (5=9}. The cumulative haulage
from these existing mines is axpected to total Z91 aillion
tons ... .-un the addtion of 119 million tans from the
Asnland the peraitted line would heul & cusulstive
total of ‘0' sillion tons from Ashiand to Miles City (4-4s).

POTENTISL SPILLED COAL AND CLEANUP

COMMENT: [ four derailagnts ere expected during the stuoy
0®r10d. of uo to 1I.000 ret tons of coal. then it aight be
assuaed that 43.7%00 net tons of cosl could enter the Tongue
River over the study period. The iepacts of this large
quantity of coal on the Tongue Fiver & nave mot been
rea3onsnly edor d. lepacts related to failure to recidly
clearuo 10111€0 coal are not addressed. During the cainy
%0¢ 1ng AIQh €lom DSriogs. the Tonque Fiver will S8 Janiw z.1
to =ori in. and 4t these t slcoes are acre prams 0
Fa11, with concurren: derallaent potential. and potentias.

X2

water soluble fraction would be toric to a0ustic 1ifs (a-
761, Fuel or other hezardous saterial spills. herbicide
flres and oust could affect waterfow| (n the water or on
lang Fotential Spills of saterials such as ga
o lubricating oil, solvent, etc., could
negatively affect waterfowl WecCies and snore and wading
bird soecies (4-8a87.

COMMENT: I) The DEIS sssumes diesel spil would only liletly
occur with derailaent. But with sbout 1.% aillion galions
0¢ diesel to be consused during the coastructlon of the
railroad. the risk of significant spilly during
construction. af with any relsted, potentially negative
iepacts. ars not discussed in any appropriats detail.

DEIS: ) "C:"\I!'uc!\nﬂ of the 42 eiles of rat)
would require 1,210,648 gallons (o 1 ... <
gallons (a1 1) (4-43,462. .. it (s sstimated that four
million galions of dissel Fue! would be consumed to
construct sach mine. Thus, & total of 146 eillion gallons
would be used to establish all four eines (4-50).

HERBICIDES
COMMENT: 1) The Doswiblility exists that impacts from o
herbicice spill, =nicn would last a yesr or mors. could
occur ot 4 =4;0r Spewning site. This siQht Rave serious
long~tera effects to figh popuistions. La sodition. this
(QRt aéfect wilclife further up the €00d chain. The
potential long tera problees are not discussed.

DEIS: 1) “Spraying adjacent to atr
POSRIBIlIty that Overspraying or wind drift could introduce
the Spray Into & atreas. There aisc is the possiblliity of a
11l of th ubstance (8-756!. S5hould & dersilaent o a
nervicice 30 occur near ¢ Stresa. and shouid diesel fuel.
coal, or tre herbicide aake Its why LNtO the weter. water
quality would be tesporarily iepacted (4-78)... toxic
levels would be 1n the immediats vicinity of the soill, but
woult be QuiClly discersed due to the high watar solubility
or 2.3-D and natural m1xing in the streas (4-7T)...

However. DOSSIDlY 4 vear Of @ore would be required for
aquat:c ¢lore and fsuna to regenerate (4-7a).-

COMMENT: T) The séfect 0f Nerbiclides or range ¢
wildiife forage. olant Community COmOOSLtian, aor
reveqetation succ 13 not dtscussed.

0€14: ) “nerpicides could damage native plant species ang
i~C-ec1e “he litelincod 2 range Fires cuw Lo the
o er@fce 3¢ dess and dving vwJETaATion (8-3G}, "
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WATER

COREENTI 1) There Ly N0 JI3CUSP10n OF the ispacts of water
use for the rail or ociated coal miming. Should wells
show lowsr water levels. or ste or 40r1ngs Rave recuced
€lows Oue to water u and the effects are known from
other associsted eine orojects, thess aight Oe considered
grificant lapacts and warrsnt discussion. This may be
oeciatly true 1§ gre water use 18 during the drier
periods whem water levels aight be low, and wnen the i
quantity of water pr nt aay be critical for survival of
plant and animal copulations. The JO-year Crow Reservation
coal ajne hed a projected resd betwten 90,040 to 230,000
Qallons of water per day. Groundwster levels ere Fnown to bw
lomered adjecent to ained areas.

teo

DE131 1} "All perennial stresas in the study ar are local
ground-water discharge pOIAts. wUCh as SOrings and perienial
creel Therefore, | ¢ for any r 0N an EXCAVALtIONn were
required 1n an atluvial area. any eéfects would be liaited
to the i(maediaste locale There would be no eféect on
Qround—weter quality or Quantitiy (A the shaliow slluvial
acuifery (8-7S)... Oust SUPPrEssion at all wort areas
aithin the POM and at =ork camps. sStaging sreas, etc.. by
the use o water trucis... TFFC would conducl dust

s reguiasrly and frequently during the

driest periods

COMENTI 2) The pressnce 0f Pigh Qquality water in the Tonque
Flvar (s extreaely 1mportant to discerning any impacts to
aildiife, should water guallty OF lowered or wetland habitet
dgestroyed. The regional and local Lmportance of this high
quailty water |9 not discussed. Surface waters adjacent to
coai #{new 1N the region have shows declinws (n water
ouality. Such evicence must be Jiscussed and evalusted For
apelicabllity within the DEIS. Cusulative effects are not
discussed within the DEIS. Leachates érom the overburden and
coal are tonic to Mumsns. livestock, wildlife. and olants.

DEISt It "ln contrast to Its prairie—originated tridutar:
the Tongue River hes good water quality becsuse af ita
reliance on sourtain snowpach... Water guality Zec-
downstress €rom the reservoir. as the Tongue Fiver recieves
€low from the pr tributaries and return flow froa
irrigation users The Tongue River Basin. & sut-
drainage of the towstone Fiver Basin (2-J)... drains an
aporo:zimately Z.3279 souare mile ares. wWith an average
annual annnual discharge o appro:isately 430 cfée at the
aouth

36

COMMENT: &) Because E-osd. Flat, gr
ricarian zone are likely wetlang ar » the disturbance of
these ars. atght disrupt the larger wetlands to be found
slomy the Tonque Piver. Mhether or not there would be
Qreater or lewser disturbance Ln broad and flat or narrow
may only be sccurately sssesssd érom
Regardluss. without ground surveys of
wssaent of impacts to dath
wetlands and toany cependent wildlife are diféicult 1€ not

y areas of the

OEIS: &) "The briages are located . where the rioarisn
torw is relatively broad, élat. gr y. It should be
POBSIDie tO cONBtruct these three bridges with less
distrubance as there is suéficient room on bOR Sides OF the
river for heavy sauipsent ceeration... [t would ve

nec ry to Grive rubber tired Peavy mschinery 10to the
clver 1n order to CONBtruct the cofferdams, piers.
abutsents, etc (4-771... The orly way to ace: the tunnel
fite would be to drive across the river

23

WETLANDS

COMMENT: 1) The DE!S assuses that 1spacts to wetlands mouid
only occur at stress Crossings. Whnile stresa Crowsings asy
serve as entrance sites for woills, soills entering
drainages that feed into the Tongue Piver might provide
averues for soilled saterlal ta enter the river.

COPMENT: I} Air photo Interpretation say as®ist in locating
wetlands. but alone (t 1S LNaCCUrats and seny wetlands say
be ajssed. Only & cosplete ground level survey can confire
susowcted wetlands and rule out other ar Numerous cs
from irrigated lands, sasll draineges, and along river Banks
®say serve as locations of functionsl wetlands. The U.S., érmy
Coros of Engineers in aitigation wort: along sectioms of the
Calumbia Fiver has encountered nuaercus wetlands nat
originally locateo érom aerlal phatos. Attesots at
JiRCUSSION OF whether specific wetlands eset Federasl
Jurisdictional standards, and have functional value. érom
serial photos aight be Pighly tnaccurate.

DEIS1 I} "The asount OFf actusl disturbed acres at esch
locetion (s undeterained but would likely be fairly s s
A reconnaissance level (air oroto! survey was conducted 1n
Harch 1990 (4-67) ERC s preéerred alignment would cross
s1x possible wesland locationu, while the Four Mile Creek
Glternative would Cross two possible wetland locnueu
».. Seven possible =etland locations on
sligneent were lountified during the reconnsl
survey., There would De three possible =etland locations
affected on the Four flls Creek Alternative (8-~47) TFFC
would cross rumsrous saall drainages (4=87)... 4 very

in agrginal condition occury on both
nrot eset jusridictionsl oefinitions

The DEIS sssusmes that lost wetland habitar v
the nabitat value of constructed
rate of
created wetlands. Additionally, the functional value of
wetlance iz more than water surface ar
species diversity, forage olant availadility. coverasge.
sheding, Soswning and nesting quality oaraseters. etc. These
1ssues are nOt discussed within the DEIS.

ne

DEIS: 3) "only soecific =etlano ar would e:nerience
unavoldable 1mpacts with rall line constructian, The

wetlends nabitat would resain the same with the
Ispleasntation O wetlangs mitigation by the TOEC ¢
Hitigation typically taies the fora OF construction b
enlergesant OF reservi‘i, creating 4 water surtace at
t ®7ual to that Jdestroved Oy the comstruction proec”

N 2l

FisM

COMMEKRT: The Tonque Fiver 18 a peresnlal. Nign ouality water
FOUrCe® with a divarsity O naditats N0 & Mign diversity of
m1ng €1ah species. TRI €iBn haoitat 18 Gritically
®itive %0 disturbance because oF he limited a.a:isblity
C1DAr1en ENvirotAEnts 1A this seel-aric ragion nnﬂ cue ta
1t present hign utiiizaticn by wilélié The zr1t
nature of this resource snould be discussed. t-nu:ully
ZonsiderIng the Rieidry OF water ty decline e iate
wit? 208l m1AIA] in the Fowaer Fiver Coal Fegion. usuiative
cegional 1mpacts are alss not sdaressed.

CEIS: “construct:ion anc coeration of thIs aligrment could
nave 31gA1Sicant 1e0acts On the rlver’s aquatlic ecology
viar.

CONSTRLTCTION SCHEDULE
COMMENT The spawning pericos ere mentioned only far o
71 noted Tongue River fisn soecies 1n the DEIS. wnic™ scans
f-om April to June. Whether tha cther mpeCies Rave simil
oeriods is nct mentioned. ano L€ these soec
ster monthe, Iney esy be Lapacted By a I
schegule. & table detailing SPawming recul~seents bv species
would de useful. Acdittonally, no sstimstes cf o= larg r-
streas worl woulc take sre ovovided. i TORstructicr De
are icng Or sngrt. LMY &ay influerce the siznif:cance oF
imcactsy.

ZEIS: 1) “The CINStruct:ion season for eaCh ,ear would Lit e
5€g:n in Joril and eng 1n October. cecending on weather (C
CRANNe! word Curing DEr10ds OF ALGA €iow (sDring
19 cangercus. Therefcre. oSt worl —oull na.e
ouring lower “low periods. when natural
are iower (8-7%)1... "alf oF the arnual
2czuring n cericd from May to oulv (T
ZOAPLruCTICn Lo awve corFlieting wit
wculd mitigate... DpCiential 1mpact ¢

) 3malimoutn 3. and four otner sr i AQun
10 the spring 'Aoril to Juner. Thig 318 in conFiic:
£ropOtes mitigation CANEtruction wcnecule i
~anging Woman Creei. One =ould RODe 0 ssSuse this wae

er9l, an DEIS @diting srror. and not a0 Oversight in
vagmant.

TEIZ1 30 “if COnEtruction ICCUrs near TOAmnInG sress in
IMenging Homsn Creel. iesac zeo &
I:"'dullhq construction an “rom Zoril

Jure
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COrENTa ) Steep sicoe eciated with er ©f bridge
ZONELruCtION Could Ore. 138 Ilportunit, for eoLipaent
accioent. sccicental soill. or sedime 180818 CUe O
erostion of cut tam MO Cats 13 OroviOed to Snow thet
on Ras no adveree 1epeIts A
The TEIS nas 1résraation sugje
Should & trunoe-atora Drovioe ¢ Migh Slow
J8TIiDN Curing & DEri0Od that Fas Deen. or i3 ROreallv lom
€iow. this miIght Drovioe an cPooOvtunily €Or & worst case
SCONnari0. which are mot addressec.

“#ridge crnstruction rot e:pec

18paCtY tO Qround=wster recharge, wiloliée. open
pece. scientié ud.. CULJOOr recrestion, AQriCuIture.
squICuUlture. Or FOreatry mithin the Gesignated Flpod plain
i3=T0)... Hanging Woman Creel 13 & irown Joawring & &
%a0limouth bass anc northern pile. It 1 uni Aoun what

a Steec Dant
dlsent entering the str

INCreIuIng “he 3rO%abiitty oF
ta-73. e Tanque PLver would exceri1ence umevoioscle,
temoorary (nCresses Ln suspended sedisent and turSidity at
Or:dge condiruttidn sites (-7 It ts rot recwn 47 any

Other SDawning aress are lOCAted 1n Or dOwnItresm Sroe the
Other Brioge CroSEINGY. NOrthern Qibe SDAwniIng habit
r9 tO ba more sc e 1n the Tongue Fiver and 1moac
#1390 may be more 3igAtéicant (4=

EFC310N AND SEDIMENTS

COPENT: 8 Erosion caused bv alning (amOuAt UMk AOWN' Or

railrosd (34,200 - &I.7>) tons oF sotl per year) =il

" atro anc €ould resuit in the

n gravel for e93
arcrers thow that ediment losos

130 prdouctivity. »ore

1mQOrtant On FLIN reeou than 1asediste Fisn L1ll7. and

it mav ba yesrs vetore e evioent.

CEIS: 43 “The esorary incre
4n out=m1gration of invertebrate and €ieh 0cpul
area of the bridges ‘I-I). (S oridge Coaftruc
the scawning site during or iaegolately ar sDawnirg

sestoNn. the two sOeC) souto low ang fry gragsent an
the spawning are V. Termocrarw ona cou
e igraficant Zuring cinstrut oLt toe
cula de 8 sted cars

Sln 3FILLS
COMENTT S The TEI3 eal

awnts 48 LO tre

sanvlizting 7%

wevOs rGer witer COUrsed. UeDending on the tise of year (A-
24). The possible over soraying and wind drifting of

herticides should not 1Atroduce toniC substances into the
rivar in smounts that would be toxic o aquatic life. The
imoscts of herbicide use could be einieized by the strict
adherence to the lads! tastructions end by ueing herbilcid
lebwled as safe €or use near water (4-81). A sbraying

Drogrem would Qenerally employ I-8D at ane pound ber ecre
beginning June (et and et acnhtnly intervale until lske

Septeaber ... nesr watercour Upwcos (a rontoxic fors of
asine) would be used (A

STFEANPED MATERIAL AND RIP-G0P

COMMENT1 7} Mo ytresmbad asterial should be useo in any
construction activity. Use of this materisi =ould cestroy
nabitat for squatic life. The use of streaeced aaterial iv
Aot discusewd (n the DEIS. The use of rip-rac |s menticred
. Rig=rao =ill alsc cestroy habitst €or aguatic
tife, and this tmoect ls not discussed.

DEIS1 7! "rip-rap i8 required ¢or streas bani: etabilizatlon

COMMENT: &) The Tongue river has local and reglonal
1400rtance Oue to the qQuanitity and quality of 1ts €éien
reecurces. The significance OF any loss or damsge to this
regional resource 1a Nat s0cGressed.

DE1S: 8! “Tha Tongue Piver i3 oriearily 2 saallsocuth bass
€ienery. There 13 & back=ater sres rear the propceed brioge
for the Four Mile Alternative that could be & eouth
bass $0Muning and rearing area. The mouth of ihe Tongue
Fiver {s a spawning str for Yellowatone Kiver snovelnose
sturgeon, burbat, paddlefish. and blue sucker. Northern
pil'e. alic a Dopular sport Flsh, sre also Found in the
river. The reach of the Tonque Piver ... also contains
ra1nbow trout and 4 few brown trout. The rainbow trout
€lahery 18 asintaingd with natchery stock and little over
winter sSurvival occurs (8-B0O1. ¢cols and runty are the aost
cosson habitat types. [n 1980 a survey found over 0L of
the reach between Jtter Creel and Hanging Woman Creel to be
comoosed of rum (I-11),

1\2‘

ir T32... could result 1a

15N ocTury A%

8. O1i spills

lapecs €an 4110 e e Jecied. esoecially
@ 13 Thalioe. Wetural recovery ¢rom demage

% by 01l $011lW 1n NG AQUAtIC environeent Cin tale a
nuspgr oF vears. 01l and esulsion oé 01l Can adners tc the
3ille 9 “13h and interigre wi%h aormal respiraticn, The
wet@r 80!ubDl® CIMpONENtS CF O1] m, tle or 121l1 €:8n,

PEIZ: %) "une.o:dable 8 1¢ scciocential sou
Introguced ta.1C terials iInto tne Tongue Kiver. 3ince
sczadent 3p1lls woulo acst likely, Lnvolve petrpleum
orogucts. the sul Dtibility OF squatic Organisms to Ciessl
fuel and common solvents would Ow the maj or concern (S-3t.
c:tien of dlesel fuel. and comson solvents
i Fuel, to Srestwater €ishes are relativeir
Cil soills in ooen water often 00 POt result 1R acuts
#n s1lle (3-T9), Chromic tovic er:s to prote
sPwster aquatic l1¢e have nOt teen ceveloped 4or all the
solvents present 1n dievel Fuli (4-T91. Chronic affects on
€i3h observed after exposure® tO various OLl orocucts {ncluce
Gelav IR Ra=CAING. dIEruotlon OF feeding BEhevipr. Jefaraer
and an Lncressed rate of resolration. Indicating
the sbove effects were ODEErves Jring
when the o1l continually present
Y. There are a variety of effectis of petr
Droducis that Sa.e been doCumEntes tO OCCur 1R N
=aters sfter oil epilis. Thewe :ncluder 1) acuts to:icit, o
soustiz life, I} chroAlc toriCitv to moustic 14
Dicaccusulation o¢ petroleus products €lsn and sutsequent
tainting oF Fish €lesh (4-T71. 3asll FLaP and squstic
InverteBrates woulo Se acst sensitive to any cheaical soilie
(8-81). Tne ma:iaum amount 0F Fuel trat 18 Llircely to spill
1rtg the Tonjue Fiver At ONe ti1&e Ouring CONSEruCl:i:On =ouid
e 12+ Qallons 14-77) 1S the asount (1XCw: qallons
of ¢uel carvied ov a - truct * which ruels nesvy
eouipment. Trese rucls wou!® alss carry appro.leslel:
Qallons of o1i. splvente., and Sther lubricants when full

WEFDICITE SPILLS

COMENT: a) There 1t no iuat:ion 0F 1mcacTs froa en
accicental hersicice 3piil enteriay *he Tongue Five
lonsidering :nat tne FGW 13 Over ) aCres. At ore pound
ber aCr® PEr MONtA. MmOUNtE US tO 1I'FM) DCUNCS per acntn O
rerbicide a3v De ured. ln & worT: c 3cenario.
Doteniall, large 443untt @1 3Jr% efter the river caring
shionent or fras stoclo: £ 14 an acIident ociury ewe,
from the river. rundfy froe am actiomnt At enter the
ricer. Thele 133Ul 3re not procer!, acdr 3.
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MILDLIFE

HABITAT
COMMENT: In & 1991 BLM repcrt the Torgue Piver aresl are
rateg Criticslly Senvitive because of the large fuaters of
anisals cacendent on e limited seount of river ssbitat. The
DEIS completely ignares discussing the critical cependency
of wout plant and anlasl soecies on the liaited sursacs
water supplie W ‘e the DEIS ddes ackrowleoge the Aigh
quality of some hatitats and wildlife populations, the DEIS
does NGOt diecues the 1ik@lihoOd NOr (MOACt OF any worve cave
scensrios. There Ls no discuealon of tapacts €rom new coal
aLhes. which would pravice significant regative Lmcact

DEIS: 1) (W)iildlife populations utilizing the wice range of
nabitsts along the To que Fiver are giverse (vii), During
wildllfe surveys conducted on the Mantco study sres from
1973 to 1989. 186 Blro spect T6 mamamal species. 5
ceptile. and 4 sepniblan species were recorded (-7,
(Clonstruction and cperation Of the rail Llne would chamge
the landscape of the Tongue River valley, an ares now
undeveloped and natural, with éew oecple and lsolates
ranches (4-111). Direct {epacts woulo include ... loss cé

8 Oue to collision with traina and aaintenance
creation of a barrier to sdse species, poteatial
damage or elietnation of habitat by cust, herbicides, or
€ire. and disturbances tb nearby animals (#-82)... whoulc
the construction on extend 1nto the winter during
periods of nigher stress, CONEtruction could affect the
mortality rate oé srea wildlife (8-8a1,

FOUF mMILE CFEEX
SCHMENT: 50 The advantage of the Four Mile Cr Alternative
Lt avDide 1mQOrtant Winter Nabitat must be Calanced
against 1ncressed Gpoortunities for deralleent snc spalls
oue to the steeper rail grade.

“Adootion of the Four Mile Creex Alternative. win:e
s the section of the rivar that does not free
could recuce the reqative 1mpacts tO waterfowl, wad:ng and
nore plirds (4~ .. this section gf the river Ls
consicered to De acet sensitive and vulreradle to potentisi
cegative imgacts for the proposed rail 1lne conatruction #ncg
coeration (vit).

InPACTS

COMMENT: ) The Claie that lacacts ¢rom project activities
gn 16Cal populationd wouid be unsessura seens
Nr@a80nably LOw CIneIdering the Critical sensitivit, of ine
nABItat. the Nigh ~uabers o¢ wildlife oresent 1n
Sincentrates ar 4nc the large asount of fuels svailatie.
1A ACOI%LEA. AC MENIIGA Dr COBAD MINIng LeDscty arw
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1m0acte in *re Colatrip are are

\n mamsslian diversit;.
of ceer. and caclines in
the corrying capacity OF & larger ares than tnat disturbes
b, aLning.

DEIS: %) “Fires, dust. noite, (NCres
potential Fual sptlls..., should not aFfect lzcal
POpUiations 14-C2). There could be scar negative 1apacte tc
predators 8nd furbearers from vehicle and rain colitsions.
tner d hynt (ng. trapping. and Joaching, displacement.
poteniial sptlis oF hazardous mat als. and loes o hebit
cue o fir There should be an urmessurable aééec: on
local popuiatione (4-933,

d activity. ang

1t 13 interesting to note in tae DEIS that
populations are o sensitive that reproduct:ive
would be nejatively influenced By 1mCr d Campirg
4nd hiting by workers and their fasilles. 17 wildlife are 90
e:treasly sensitive to hike shouldn’t wildlive
Bopulatione Thow long tera negative effects due to alaing.
constructian, and railroad activitie

BEIS1 4} “Increessd recreation Pressure (such camaing and
NMI1ng! asgaciated with the consiruction work Sorzs fend
potentlally, their famtiies) could further diaplace milalive
4n0 could negatively effect reproouctive suc: (natalizy)
ca-ga,8S).

FENCE

COMMENT: 2) The right of way along the Tonque river will
efcectively serve to (wplats wildlife from wnat 13 a
noreally 4 perenalal watar source. This could Pave the
wignificant negative effecs on land carrying capacity by
lisiting survival of newborn, young or sdults.

DE13:1 Z) "TFPC wmould canetruct ROW fencing alony the entire
line. The cattle Dosses would CINN1SE OF &n D.ai.
corrugated aetal structur approximately It ft. high ang .7
. wige st the bBae
(FRONGHORN) ~1¢ the ‘Gi —are ~ced (A such a nner
te erclude dOmeetic livastolk (escecially calvee ang
enee3), thie would répresent & Darrier to savement o
Bronghsrn, ...datly ang sonal spvesens of the larger
populations of pramghorn ... could De Jisrupted Or etogled
fand) represent a net lzss t3 the prangnhorn population

"The aule ose: hards tarw)
203t OF “he vaar deer ute wolends ano
+v. WItR the JDUACANt ¥Orage 27 shruIdv
29929 anc grassslanga... Luring %re naas &
when upland vegetation bec: o “rted. aule

N8

Atialiv nen-

R ONGHORH EOFULATIONS

COMMENT: 100 The locesl s:clusion of prongnara by FOM éfencing
might affect regional pronghorn population levels oy
lowering regional cerrying csoacity due to the critically
nature of the Tongue River Mabitats. This 1A turn e(gnt
aééect other epacies of wilolife. such as predators. which
depend on intervections with pronghorna.

DEI51 10) “Pronghz-n sre reported to wintar in the sr ang
algrate ... 70 ai.es or aory (3-8)... Dromgnora Could Le
exCluded from the ROW by sose fencing cunhqur;non-
designed to orotect domestic livest ~

tn the ares south of the confluence E‘ Four Pﬂlt Creet ~1Ih
the Tongus River particularly could be cisrupted by FOM
fencing (T=4).

NOISE IMPACT

COMMENT: 11} At & 24 Nre/day ang T8% cave yr schedule.
Scraper ues 1A constructlon would ocCur #or appro:iaately &
to T years. Any condensation of the schedule for scriper use
to weehday Caylight hours during the warser parts of the
yesr suggeste an extremely roisy. 1ALENEE worh snvironment.
lapects to wildllfe due to this level of intrusicn have not
teen fully evaluated In the DEIS. Effects of incressed
naise from associated new mines have nOt bDeen addresseo.
Should the conetruction schedule extend intd winter months.
incressed str during thie critical siguinter Deriod may
adversly aééect oregnant cows end does reducing herd
oroductivity \i.@.. reabsorption Of seOryosl an 1 Trsase in
adboried fatu 8ag st1ll Births: Girth of wesk calves and
famns that have a reduced chancs of survival).

Astueptidn wae eace that all

TEIS: 11} "a worst ¢
construction sctiviti
total nusber 0f hours af scragper use would be I3
(84=93).. (to} &&,%08 hours (4 .. all wajor ncise
orocuciion activitles curing constructio” to occur uring
the weelday and daylight hours (£-9), Without rdag
an0 Coerating €ara mechinerv, rursl aeblent noite
range form 20 to 40 BRA (I-18). Noise levele fros hesvy
schinery... would range froa aBA at a TOu-foot
distance and betmeen 24 and &7 JBA st 2 2,000 €ood distance
t9<8T), By (I0I0), astuming an coeration of 1IN wr
day, tnese readings could (ncrease ta 4.3 083 (4-TG). Tre
following distances were chiculated: & ZI-9BA contsur
“qu. ed 2370 feet: a $YmaBA contour equalled T4Z fest: and
4 TH-4BA contour soualled 3T feet 4-INC). The cur
rerLcent® living within the dPA and 3%-cBA zontcurs mould
orimarily exoerience aggravition From the DaRsing Trains
would be recuired to Drodute & ™Maring loss 13-
ting in the FDW 4% nat anticigatec.
S mav O® set to fracture mateciasl .

AY 30

a) The cattle uncarpa rving 2% @ mejze
pattway O the Tonque Fiver wator sources anc 7ocos.

O4v ferve as Place® %or gredatcrs or munters to wait for
mildliée., 29 unGerpasees wil! Be few and far DEtween.

oreoators or hunters
1346 wildlife species dr :ndividuals for
predatar or hunter
use of the ar

n eféfactively kill or bar entrance to
long as the

o present. Tris may dimcoursge wiloliée
cernanently lower:.ng populations. Thes

e¥fects are nOt Glscussss 1n the DEILS.

DEIS:
poaching and Munting (4.
the FOW Could cecrease reproducti-e sucess, ada s
to wintering aniaals and Comprcmise the y.
10me

@) "ladirect 18pacte would include ... 1nCre
17 the county road is

(egortent Nabitats (4-SL). Many (42) species o¥ s

@sassls heve baan trapped or Sbserved {n the viCinlty OF the

oroject are. ‘.

CMNY 7) The FCW. whether locied or mAot, will pravice
D498 For scaq hurtars bacasuse gf the v aCCes® 0 the

u a using the ROW. and these iong-tora {mpacts are lilely
and conflict with the DE!S..

DELS:
eenioyees after Condtruction of the railroad, long-t

7) *Since acc

to the FOM would be 1imited to TRFC

trespase probless should not accur (4-T7).

COFMENT: B! There ia no sention of lapscis from the
temgorary construction caags. Considering that thase Camos

would totdl BO acres. 20ee signicant impact

mtont be

e:pected.

DEIS

3) “An agditional 30 acre

would be aféected by tne

estabiilshagnt OFf two tesgorary CONEtruction camos Dropased
(-1}, TFRC would require {ts contractors to police
construction casos (A=d),

DEEA. POPULAT IONS
COMMENT: ) 30th short- 4nd long-tera Lapacta froa

a180Ciated cCal aiming relative to habitst lo
hatitat quality. emd cac
are not directly addressed or evaiuated in the DEILS.
% and significance of any nejative Lapacts should M

decline In
s (0 water quality and :unnu

discussed considering the historv oé cezline Ln deer

pooulsations as & result of resional cos

DEIS:
that

etning.

91 "wnile the nuabe- of anioals ‘Jeer and crongnare)

would be affectes is unclear, 1% agdears that cesr ang

arongharn populations would be recucesd as a result of the
coratruction and cperetion oF sither ... Alterndtive (8-91),

The overall iep.
locs!l doer cop

t pé constructiion-reistsd displecesant on
t10n8 ¥hould not Se Grest ane stoul: be

relatively phort-term -4-5%)

A-63
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PLAKT COMMMITIES

COMMENT: [} Without aurveys In the project &res to ident: <y
endangeres piant spec: 1t Seess unreesonable ta concluce

that these soecies do ROt €18t in the aras.

DEIS: 1) *No th: hed . or endargereo
"15€C108 OF COTCE ... Nave Owsn idenn;iéiwd LA tne s
Howaver. 8 fleld C€h of the aligneant shoulc oe
vhaertalen during final dhRase engineering tO 1TEALIS aAn,
uNQue DIaNnt SSeCies and tc a0 leaent aporodrlcte mitigatizn
9 (4-83:,

nt tpec

s or

COMENT: 1 Thera 1s no aentidn of a plant Survey Raving
Sesn done of the proiect ar au nere ars 1t {Aown
habitat types in tee project ar this ai1ght indicate s
Rign diversity of plant specCies are prasent. & Righ
diversity of habitats an3 At soeciss might De 2F vaius 3
wildliée. The DEIS coes not contain & cosplete glant
species list or table. nor a plant coasurity map. DOth oF
“hich would €T (0 an anslyeie oF habitet valus. Stancars
Habitat Evaluation Froceedures (MEP) ary commonly dvatlebdle
througr state or Feders!l «i1ldliée specialisis.

oEIs “Ten gunerasl veqetative tyces are located 1n tre
oroject ares (I-8)... including the ociations of
Dihe/junicer, grasslanc/ssgeorusn. agricultural. arairy
GeCIOuUOUS tree/sRrub. and Oreaks... (and! cattail/sede
o referred ta aquatiz (3-a1,

CTOMMENT: ) lmoacts rejarding the ccllection of eedic:ral cr
Qious olants ars ci“ficult %o as without ¢ ciant
urvey 4nd dlant comsunitv man. Survev Inédrestion would
3llow For an understancing of =hether :roposed disturdance
Areas CONtaIn ypeCiee that 4re rare locs!ily. 8NC wnetrer an.,
Other areas wight serve as alternative collection sreas.

J€i3: ) "Medicinal olants are collected along the Danis of
tne raver 8) (2% plant spec: listed (n Table I-ti. ae
used by the Trio Wilo plants sucn & Seeetgr By
MedicimE and CAttaLls, wALCH Sre iepOrtant FOr mediTiNe br
1910us Ceremonies. reqularly coiiected érom zre

valley on the eest s108 of the Tongue Piver. ...C0ne or more
tragitional locslities ¢>r collecting ceresaniaily
21gR£3CaNT DlaNnt resdurces may De CLSturtad Or elisinsted
a-ter.

The smount oF 14nd to be di
in tre DE!S. Diéfprent 1and v
Jiééqrant votai land u oy~
1Treage #nd miler 1esdy "3 Q16

iv 1ecscies s
ections caicutate
Cor.ergions cé £0w
rtETU s.ecaze o cibe

31




qoitres. L1l of thase diéve-encas couls Be signiéicant ia are 06 concers because Of thair pra.iisitv to the Tongue
@Ntimsting Snvirosental 1M0ACLY CF land USE anc recliastion y stees tlooes withn
et ®i4e0le. & fZ-aiie EOM wiIh an averdoe little ¢loodoiain OF riparian area to buffer poteatial
Jiotn of Ixe §L wovid isosct 1413 ac sedisent Celivery (4-0i}... Due to the stwsoress o¢ the
EOW 0F 437 acres would have an s.erage wioth of bank On the woUth SL0e OF the (Manging WOmARs Creel &3 the
bridge site. TS5 could Incresse %1Qniéicanti, 1& prove
Orecautiong are rot taten (L-Ta),

I7 acree oF veqetation (S-
whiEh =ould f0llam the Tongue Fiver
Foet t2 8 mazimue oF TOO feet. t

COMMENT: 71 There i3 no discussion of the Jibelihood of
: - rignt-oé-way revVEQeTATIONn SucC « WRLEN reqQuires SCIl Surveys, w=mich
~ould fest I-ll... Land User Fight o wav Rave not been done. or OF the Ristary of revegetaticn
ACAULSITION (acree) 1.249 (40.C eiles) - (.ITs attesots i1n the ar nor the potential 1mpacts srould
(Table 2-07. revegetation not succeed. Failure of reveqetation on

slooes could have Lepacts ranging roe (ncr ed
sedimentet10n 10 thje Tongue Piver to comolete sloge ¢aiiure

COMMENT: ) The DEI3 concludes that potential soil erosion and train dere.lment.
18 0F low ei1QnIficance. whiCh Seeas \NapProor)ate

€Oneldering 1) thet erotion rates 4r® €:0€cted to be Mign. TEIS: 7) After jrading 19 cospleted. reclasation wori =oulc
erpecially on steen sicoes. tne coluse of eartn to be cut Commgnce with the distribution of topscil on w108 slooee.
ang aoved (u lerge. I} tre volume bf 301l estimsted to Oe ar ould be ded end mulcheo. and silt fences. Clastic
lost i1s nigh. ang &) the potentially serious sigmiéicent retting and other silt control duvices would be abolied.

1agacts tret couid result to sh pcpulations froa 1ncres
seciaentation, especially Guring low Flow Deri10cs ano. or
S0aMNING Sites.

2orrow areas, maintensance yards and FOW disturoences would

be revegeteted (T-8).

SEIS) S 1lnitial erosion retes sre ex0ected to be soderste COMMENT: 8) Dooortunities Far revegetstion €s1lure heve anlv
to Pign dul to eoil craracteristics. slope stesones liaited ination 1n the DEIS. 40 examination oF the
Precioitation regian (4-9d). ruction of the 42 potentiel fOr a =orst case scenario ere found. It 1s

of ratl line ... wouid eove 10.217.423 cublc yarcs ROvE1ble that udil COmDection ancsor a 0121 during

12, 30Ul 900 Cubic vards of material an N

o 4 Or LOGe COMStruCTiONn. Ad)ACEAT or ON & StEeD slope. aignt
stimated Zea, 200 tons (to) =1 tons of SOl per yesr 1880 to reveqetation failure. Fevegetation failure aight
may be lost, Potential 901l #rosion 13 estimeted ta de oF lead to sicoe feilure.

low gigni€icance over the length oé the FOW during

construction 4-64), DEIS: 31 ~establisheent 0 &4 healthy vegatation cover would
be critical to miniaizing lomg-tera acverse i1mpacts (4-oo!.
¥iological i1eosacts would oc n a0t ss) eC Or disturdes

COMMENT: 5: Wniie the DEIS aceits that sloDe Iteesness nas + el . o4 v

#10n141cant affeCt OR @rgsI0N rates, no eAOhe '8 ws0e ax because of Changee In its physical

0 =hy Lt I8 (agortant. It (¥ 1egortant to establieh that . w01l-0lant relations would be adversely sffectec

F1gN erosion rates on Stees 9$i00es Could Nave nign 1e0sct Lecacts could also be &

ootential. Steep sio0es with MIQn eramion rat suDRTance:

contimaily dues 1ol ... Coulo potentially recuce the vigor oF dusirable nati-e

or reciamstion soecies (d~sb:.

with hign erosion rates over & long period mignt
a peal. Storm event. resulting In train gerailaent ar an

accident leading t3 & :ll oF materials. TOMENT: &) The [€]13 dces not aantion . f range Fires Clulo
DEIZ: "6: Prompt Lapleawntation 0F $rosion cantrol sesdures Aa.e anv sRort or long-tere necative effects or olant
200ulATIONS, OF Preeent an, evidence as to wny COsl dust
19 criticel to eimiaiiing erosion potentisl. tras s “ould NGOt 1A34C: vegQetation. atnieus. glents 00 teie uc
particularly critical Sor areas sdiacent tne Tongue laschates ¢érom cosl. LNCOrooOrate them 1nto Olant tissues.

Civer... s10pe tteepreer ols
potential for ercsion Gue Lo runavé. wher
erzsizh oo

#n \mpOetent role 1 n - and th coapouncs te to wilclite 17 conjumer.
sl00es s creg fange €1 v re40.8 Native .@getAtION and 8iidm =wedv

AT1al —oulZ e MIgR...  1evers! loCstions AA—nalve TOEZi®S TO ACiOR:ze diecurbed sites.

32 33

DEIS:t 9) “The pnn:Ap-l impacts ... would be csused by tbe ues
of berbicides, range ¢ and poeeibly coal dust tires could
have & long-term b-nnucul affect on the area weqetation. TEEC,

» plana to 1 s rigorous program of fire prevention
and suppreesica Aluﬁg ite MOW.., little effnct om veqetation ls
expected from coal duet ... (4-90}."

o the inmbesmicise of the smslrste ot the potescist Environmental Impact
heceby Locotpocaies ioa comant tad- awthariiy Le- . extecrel Assessment Review

paper published in the tnvironmsntsl Impact Assesszmect Reviev,
sntltled, “Review of A Coml Strip-#ining EA: The Accuracy of An
Analyeis,” by Richard Ellison.

Published in Affiliation with the Center for
Technology. Policy and Industnial Development.
These Commente ace Massachusetrs Insuute of Technology
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Copn 20 B
BRUCE ELLISON
P.0. Box 2508
Rapld City, S.D. 5770%

Attorney for Steve Brady
Coordinator

Taak Porce of Chiefe and
Military Societ
Morthern Cheyenne

ELSEVIER

A- 4



Py —apr TN =

REVIEW OF A COAL STRIP-MINING EA:
THE ACCURACY OF AN ANALYSIS

RICHARD L. ELLISON

The foflowmg Fvaew & 8 Crompee. of Acioried veaarr rowct topw (rom s
cavwommenal sascisca (EA) o8 caal Wg-mmmay @ caatrs Mosaa. Theve
Jopect e (1) meamag wagecw ou wasey qualiry ol quasary, (31 e elleca
of land rciamamon o8 possammng vz Resawrcc, aed ()] enpacts o widhlc
2t plast populouoms dur 18 Changys @ seicy qualety mubior quamiary The revew
s 3reer S purpowe of sicsniveag powrmnel semeg T Gt ALY
ugon plammeng sbach mty Wt nom wrvhie t gy EA. The /e 1
e umemied @ avoca ©¢ mmporwace of bewg gwsicd by suwnlc et
atology = e erung of eavwesmomal mpac eiyic

Enviconmental Anrrament Schrecy
The Negoasl Envwesmcmad Polinn AC of (909 (NEPA) roquary S an en-

« S com M & rersoANDh comple, refevencad review of e pUTTIREL ST
e, As Agone: . “wem ElSt
fre 650 e e wefel © dermams Mekery or e Lanly ter wwre of
o ian (Lraa @ ol 1978). Seme EISt arv crmcand i mot booey srwewlic
dorumress becose of FRprOpeT exwwpLaon of dats (Schmadler 1Y
aersenn, ar Conchianvs arv e Sux 2T vaRssORGINd by dua (Banikn €
W 19821, 0 i wpurtan elcvass WoeTImery 1t smmcorporsd . I a8 EA lacks
i aiabic miormanem crecal W e S problers (Onam 1944). opportvenses
o magen s B b iog

€ v Gn & ot Pt o

PRpwiapripmpen T P TIY

o™ OF COud YD T G ]

FIGURE 1. Prewert wae
e imieg o BN, ke Cor Otéee Lt Nerp

A-65

Thet arucix mmlyres e EA lor e Morom Chryrane Exchange: Greeaiesd-
Milier Crock Coad Asca (iwrealies EANCE), # report shewt 2 conl 5y Sae &
cancre Momtane It deracasrmes Sus e EA repramdly makes sepanam con-
Ciutsoms wub coher mcOmpi o ¢ redeacy. Addrannlly. WWe RCh €
deace. @ well 1 epumons an lock conl WP-emmmy wPEE, winch conflert
e comreasors of e EA. arv realy braulabie scine ecior publicaucm from

lacks wedabie mformenes ctca) @ de wngact of e prOpEIRd LD menct.
POwenafly AETION AETEITE NRPAT 10 walY REIOUCS doatow (FONe e ey
ol 90 e Buoca CPOCally depruire on O Wk . reTe smwargbeed

The Propaed Strip Mine
The 194} Eavwoamcasal Alwripares for O Nortwrn Chryenoe Exchaspe
of e Burron of Land Masagrmem, US Drpuromess of tee botror (EA-MT-
010-73-3-781. 28 yrt of proceserts mquerod 1 s & fuang fease 1 Peatody
Coul Compmuy w cxchasgs for 2 lnser Featuafy had oe the Nevchars Chryrane
Reserveoon (LM 1931

The Greratend.Muller Croek lemme s rt sbowt 13 swles southeast of te s
of Colung  casstre Momase (Figwe 1) wed inclades sbowt §0 spuary mmlet

dirarsty @m0 thr Towger Rever Roschud Crtck and e Tomgme Rrver Sow darecty
Bt Yelkrevmer River, O logen and longes saduwnmmed meer o G
coanguons Useod Sumes (Hockeo 1981).
Reserve rerummurs of e Craxk cant spen arw

{BLM 19821, Mehugh One Prabosy Compaary leant adcr CORLaevIaon W ooy
for 130 maflon som (BLM (781 ARMough lower @ hesng vaiee Gam mou
cancre US coals (sppsousmerty §.600 Srart compures w 11.000 Bov,
specnvely) (BLM 1983: Hicboo (9020). dis Poaeder River conl 11 vabued for
0 o (0.1 grrewwt to 1.5 percost! mifer covaton. The Sawyer and Ksoblock
Coal team are cxch 1008 0 feet thick nd we Conssdured crseomacally mecble
The overtrarden for e re scame ot It G 300 feer, weh focks of O
Puicocrme Tompar River Mrwber of o Forr Uswos Fermamos cxpoved o s
surtace (BLM 1962, 193 Quher coal reams erst
Comedered w00 s for prodasbie recowar (LM 1983

2y @Ouad L Gano

The Water-Energy Confict

Bocsse of e scmmand smsere of the region ishout (3 mches ramfatlyem),

power
Fencrense (130,000 scre forwyeas K00 megronist (Hickame 19820) hove &
hasory of comllicn wwh agnCwiT ind Ty e @ caters Moscma
(BUA 1990 KL (979, 196); Hickron 1990, 19622, b: Themas smd Kiench
1979). Sipubcamt cflecn oa e kpdmiogy of ¢ Tonger Rewcs bamae we o
darect resuis of e raged deveiopmens of it cant depones (Hickcoa 19822, W
Arena by St SOE @ sepuine veiy qualsty W quantty problees grncrated
e Mornaa Waer U At of 197, bor aBocanam cambects arw Wil bewag
workod ot (Hackion personsl commemscation} W wer qual ey commees
deciee.

Betort te frt of foor Cobrnp mmas w-mouth cosl-Srod powerplans Segmn
openocs m 19TY, e repon v conmdored "osr of the Cleanest. s unpol-
g mune a e comgwons Lisued Swses™ (cf. EPA 1976: DHES 1476: DNRC
 WES 1973, in Bremenshemh 19781 Because ever 50 percems (66 Wikon
s} of e bnown US coul reservos mende m Moncmns's e of e Powder
Riwer Coul Repos (Thomas wd Asdoon 1976), &3 prstme smee s #ow
changung. Comuamod devciopmem of Moscma's Passder Ruiver Conl Repwm n
cm‘uqnlmqu-rm‘mu- 0~ mouth powerplam

A propuscs

Greesiel-Mules Crock s mums.

The Crocisl Role of Water Remarees

Akbough many whvcs srd 10 b dtisad | M0y eavvoamemal WICIIRCT.
cpraally aymmg from e EAINCE @ some sewse of sadermandang of the
rua role ey pleys @ srmard sarersd habwas. The 191 O mnd Gas EA
of the BLM Loang Progr comamsm: “The wress of Rostbed Creek wnd the
Tomgwe River arv comderad Crocally Sexsve npanas wexs. Rupanas kabe
o Mitry Cay BLM Duanet woouaced wah maror nvers and dramapes o
CLTONy vaNAME DAY A0 OOWT \WECUYY COM 1§ Cipable Ol
Tepporusy e ey of ipecres or e Kol Manber of ety " Bown
Grealeal wad Muller Crecks s duceity meo Rovetiod Crert, waile Lsy Crenn
G w0 Ox Tougue Rives. and # 15 PTCICHy Wun thewr drumspes tha
o ey =il occw.

Anainn of the EA
Impanit 1 Sarface and Gromnawaser Qualin

The EA.NCE suggvals tus icachaics om e crushed ock s Comtln bris con
1000 sl SI0 mg | of meenesaen, val(iie, odon. il Decarbonme tcf s
Voust v & 1977 m BLM 198} Oty incal docwwerin (NRC 1979 LSCS
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1977, 1979 wgren kchaes wit) she comam rlnvely gt wmean of
acinding aniybdmen md mianm. i e EANCE Van Vess. o1 il (1978)
o cumd s previcing G < mey bx Srvered edved yeun fof e wm rack
8 0r wanhos frow of eepousbix lachacs As 8 resk the Mmow Ewwmr
Sy wnt bu posaile for Leverel hedred een afey S mming ® vw wd e
vestmrnion ha barn AAER 1 ROy POL S MiumgE W WTEPTIAD0S brer
o mwde.

» coemns, e EANCE aite srgort i o wyahcant chomgrs w swrfack
ooy qualsry will corWr = 8 revsh of the BReRg Pecare dricharget frem pa
winer icidang punds s utely Montans wase phleiam $ockerye repulaons.
Neo omher sesemrnce  cxicd md e cvelrace % pueatmmd = wopAT S s
Gt poliveat Gacharpe reguisness 6 wchwispcaly fcanbic Madior arc aor-
salh me. Theie o 5 Gituuns of potsdbie swface « s qualiry declow doe
= other EnmLg PrOCERASS Mk 8 learhears fegm Lnbiags puics. Thre 4 seporum
doc = . ducint 1 waort quakey (ownt = the Fouder Rret (VN X & ek
of USGS 1977, 197 1980; Hachoon 198291

The ducting = nariace wescr quabry m e Tongue River bt & Cuompliied
= Colmnp. Mosmm (USGS 1977), 10 males aorth of the prepowd swemy
(Figwre 1). (s Eanr Fork Amll's Croed. cowcunsmtmme of ¢issolved witos.
chiaridey. md osher tompomads we higher 1 S Cuck asan Cobung. md. »
emcral, the quaity of S waiy dots W et guble drmkang of WnguTm
mandiads (USGS 19790). Saufics & S Wem Decker Mue. 30 shulet st of
e Groewinel-MiS Croct mwcrthod, mtuwsm 3 upadbcan ductet i groved.

£/t (rom tar Eamt md W Deckay svnes v prodectod = 1974 = wucrcme
©al danschved rointh = e Tongue Rrver Rerarvou show 12 myg-t
md vodiem by T mg) fcf. Vea Ve 11974) m Hickcma (98201, Flusnde s
e fout in o comi-reizied racks. 30d = mCdica Of dumpeng e st
s wap Amell's C
couse of lecabured ingh Suurude lrvels 1 bonryrss (Svemmmoncak (WD, 1951,
Pertmps the EANCE s lone of wament @ on oo Aunel here con bu
o pulbstion of locst wrams. In e chuper e “Aflerwd Grewomnea” the
EANCE muiry oy muass emaed cuslts of Grammies! sad Mibur Crarks are saly
0.03 imrs. “Very liie of the el gracapammn (ieas Svn oo pevcem| beares
e s darncy) @ reani | Miaws e e SEwRpETY Spugh Sy PRI AC
o cvapormen md waraprinee A tuall — coers ¢ 1 wend WPRCE Clunkery
" REE = e powed w s mgph (A NCE). Howear, Laveags 11901
~pre Our mean saassi nemoff fos Grorebeal wd Muller Crreks won 36 acre.
for md 48 avedert. murectehy . wath 10-wew prak e of 110 cadec tont

VI 7 (O TTIS G th Bl

ocav of ot hear of way qualery dechae @ dhe Powntes River Caal Repuom
for 8 semmior decione m wrlace veT quelry W ¢ reowh of ut prapowd WD
et 1n e Goeombe i-Msbiey Crrek conl wres. Becuwe w parsiatabuy (o dowrs
wtr quakicy @ et dearnsaed w Gt EANCE. mry oppartosmcatt % sariverse
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Sidney L. Strickland, Jr.
fage 2
SULLIVAN & WORCESTER Oecanber 29, 1992
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omission. Should any affected interest wish to file additlonai
srgumsnt as to these exnibits, Applicant would, of course, have no
objection.

si.

A Vi rra

David M. Schwartz H
December 29, 1992 Attorney for Appllcyn
Tongus Rivar Railroad” Company

Inclosuree
Sidney L. Strickland, Jr. ce:  all partia
Secretary Honorsble Psul §. Cross
Interutate Commercs Comsission Section of Inergy and Environment
12th and Constitution Avenue, NW
Uashington, DC 20423
RE: Finsnce Docket No. 10186 (Sub-No. 2), Tonque
River Railroad Company - Construction and
Daar Mr. Strickland:
Refersnce i{s wsde to ths above-entltled proceeding and, in
particulsr, to (i) an October 20, 1992 jatter to Ns. Llaine
Kalser, Chief of the Commission‘s Section of Inergy and
Environsent, from Thomas L. Ebrery, Appiicant’s attorney,
commenting on the Draft Invi lmpact § and (2}
Applicant’s post-hearing brief dated November 2, 1992. In both of
these fillnga, th was Included a verifled statesent of Robert
M. Leilieh. It w At hment D to the letter in (1) above and
Attachsent B to the drief im {2) above. It would appesr that at
least some coplies of both documents may not have contained copies
of the four exhibits to which Mr. Lailich refsrred in thess tvo
verified statwments (vhich sre identicai).
In viev thereof, I nov enclose an original and 20 copies of
these four exhibits for the Commission’s . By copy of thim
letter, coples of the exhibits are being served out of an
ebundence of caution on sil parties listed in the attsched
certlificate of service. Applicant regrets this inadvertent
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CERTIFICATE OF SERVICE

I certify that @ copy of the foregolng letter and the four
exhibits referenced thersin have bedn served upon all parties
listed belov by malling a copy therecf, (irst class mall, postage
prepald, this 29th day of December, 1991:

Covernor Stan Stevens
ATTM: Wayne Pnillipe
Capitel Station
Melena, MT 59620

Michasl W. Blastek, Eaq.
214 South Lsitch Avenue
LaGrange, Illinols €0S2%-2162

Kevin Broder, sq

Brotherhood of Lan:u-etivc Inginesrs
1370 Ontario Street

Cleveland, OM 4411)

Willlam Mahoney, Esq.
ODonaid F. c:uun. Esq.
Highsew, Mahoney, & Clarke, P.C.
1015 17th Street, Nw

Sulte 210

Washington, DC 20016

Steven H. Chestnut, Esq.
ilontz, Chestnut. Varnell
2102 4th Avenua

Suite 1230

Seattle, WA 98121

Jamen T. Mular

Chairman

Montana Joint Ratl Labor
Legialatlve Council

440 Roosevelt Road
Butta, NT $9701

Terersa Erickson

rm Plalns Rescurce Council
pleton Bullding
8illings. MT 39101

Cordon P. MacDougall, Esq.
United Trsnsportation Union
1025 connecticut Avenus, NW
Weshington, DC 200)¢

Joseph Cuerrierl, Jr.. Esq.
Josh §. Lichtblau, Esq.
Cuerrieri, Edmond & James
1331 F Str W
weshington, 20003

Oavid M. schwart:
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TONGUE RIVER RAILROAD COMPANY =
M—”lnl
(-oe)..:~n1
Octobes 20, 1992 -
Ms Elaioe Kaiter, Chief
Sectica of Energy mnd Environment
Room 3214
wmww'
12* =d Consitation
Washingwoa, D.C. 20423
Re:  Tongue River Railroad Company's Comments ©0 Drag Environ-
menal Impect Stz on *Coastruction = Operation of n Addi-
toaal Rail Lioe From Ashland To Decker, Masnna'
Dockrt No. 30186 (Sub-No. 2))
Dexr Mx. Xaiser:

mlﬂuummb&md&numxlsﬁjmm
on the Draft i (DETS) for the Tongue River Railroad
m-mtﬁmﬁmmmmmuwndg Mooana, Tbe TRRC geoerally
gress with the S Ageacy (EPA) reviewess, who
found St the DELS -ulnnmmNDAm Ookn F. Wardel!, Direccor,
Mcoara Office, EPA t Dana Whis, SEE Sepamber 16, 1992). The analyss is preseated in
a clear and concise mamner, wuuMymwb&w&mmmPolﬂAn
(NEPA) (42 U.S.C.A. §§ 4321-4361) Council of Environmenal Quality (CEQ) regutagons (40
CFR §§ 1302), and other applicable foderal somtes and regulations.

g the detaded di of impacty in the DEIS, the SEE bas specifically
mudlmCmm wwm&mmmcmueaxmm
problems with the Four Mile Creek Aliermitive roue (DEIS, p. @x). The TRRC believes thar
m:wolmﬂmulmm-ﬂmumwmmu
of the railroac. Mmmdy.umndnhdnlmmmﬂaymhrﬂm
e railrond and amaccep impacts.

f mmcmmuumm-mramnmmrmmwmz
n tnalysis of the operatonal aspect of the railroad on the Four Mile Creek Alteazave. Lung
vanous compuser TRRC have 1 that loaded wnit coal trains






