mmumwm:mn{qwmmﬂhh&
trenrsing accidents.

Befory discussing G results of s sedy, bowever, the TRRC offers a few addisonal
codments oa aspects of the DETS. Thess comments xre wamnned because of the cavirommen-
f issoes taised af che aral hexrings on G TREC's Application s Angust. We respead here
t0 certain questions caised st these bearings by providiag additional information for the record.
A mxye Jengthy and point by poist revponse © issues raised both of the hearings and in various
writen commeans to e SEE will be intorporated intn TRRC's Post Bearing brief © e
Comeanios due November 2, 1992, :

Toe TRRC Rall Line Dees Not Cross Indizy Lands and Wl Not Lead T Umacceptable
Impacts Te The Interests of The Nerthers Cheyenne Indiss Tribe.

The TRRC bas saand g asmeroas occasions Bat the proposed rail line does not cross
Iribal tand., At Its mearext point, the raitroad woaid be nearly 8 mile qst and acrors the Tongur
River from the eamers border of e rescrvation.  The DEIS propetly and ecrrecdy addresses
the Commimioa’s respoasibiliies with Tegard © the Norhern Cheyesne Tribe (DETS. p. &
113). Where widal land is brvoived i & project, approval of the Tribe md the Departnen of
the Interior would be required.  Howewer, such is sol the case bere, No fedenl entity or the
Nonbers Chryenne Tribe iDelf bas ever soggrared that the TRRC must seek its anthority v
croms azry of the lands required for e nailroad.  As the TRRC has oowdd axiny times drougbout
these proceedings, tite 10 all of the fands da will be acquired for the right-of-way is heid by
cither privam individuals or federal or stz governmana.

The TRRC has had pumeromy discussions with Northan Cheyenne mibal officials
regardiey this projece.  We have indicated our willingness 10 work with the Tribe w address
social tad ecomomic concerns that relair, not only W this project, but to plznned coal
development withis thé region. The TRRC encourages the paricipation of te Tride in "ot-the-
N‘Mdo&umu{mwwwh&md&wa-
Agtocy/Failrosd Task Force b will be ing the imion of wildlife mit
meamires. A of these poines zre noted i the ereasive mitpation plan that bas becs accepked
by the TRRC. (DEIS, Appendix A). The TRRC believes that i , cmentation of these and other
measures adequately sddeen the Northera Cheyenne coneerns with respert 1 this projact,

estimaes ¢ot fire occmreace would be coe fire every 50,000 © 170,000 train mier On
svenage, tain-cansert fires would oot exzeed $ acres is size (DEDS, 1992, 447).

Despisr the Inaccunicies ia withess sctesmens o e oral bearing, concers sbout tain-
relamd Ares resin (Lame Deer Bearing Toxnwcripe, p.14, 39, 46; Foryyth Hearing Tanserip,
. 36, 52, 55; Shexidam Bexring Transeript, p. 65). Mmmmm o the

enbarced by the fact that equipment wwed on e adlrosd woold be arw, as would e tackape
awed 1 comgtrect the project.  The effect of adequascly extimtziaed equipment on the rodaction
in trais-ceixted fires was sowd by Miles Ciey Fire Chief Loouard Smith, who testified tat BN-
camsed fires had acrmDy decrersed over e e few years becasse of beter maintenance oo that
aikrosd (MOes Clty Heariog TraaxcTipe, p. 32-34).

The suppression aspact of e plan wonld inchede 28 idencification of access poina ong
h;ﬁ_mhh’f-dmm.dpalkym.vhc:mmy
oow be 2 problewm (DEIS, 1992, A-11). The plan alw wonld tciode an evaluacon of existing
fire sappression equipment i the T, aloog with expected response timex. [n discossions it
Soaal hadowners, the TRRC may also oegotate te of fire 500, cquip n
sraepic mrea ranches, which would Dot culy masiat is the uppression of Gaio-relaed fires, bot
would rarkedly improve Ge sae of exising fire-Agiting equpment sow 1vailible © wa
rancheny

‘The Four Mile Creek ANernative I3 Unsccrptable From A Safety, Operstiosal and Con
Perspective.

The SEE has recomumended the Foar Mile Creek Alteraarive a3 io prefersd alignment
for the TRRC il Goe. The SEE bases this recospmendation oo e £t (hat the altermgive
would 2void the 10 avle reach of the Tongee River mmexiaedy below the Tongue River Dare.
Consmruction of the Liternxtve alsc ould obvisie the noxd ¥ congruct fve bridges and & amne!
across uds 10 mide streich of the river. Pomtible owiroomental impacts © wikilife, o the
Tongee River Reservoir Saie Receason Area iad w Cormorant Esncer would e avosded
acording w0 the DEIS. (DETS, p. viii-ix).

A-To

Eavi J Concerns rding lmpects From Ralresd Camed Range Fires Have

Been Exagyerated.

The potential for range fires chmed by prasing TRRC locomotives was miserd repeatedly
by witoesses a5 the oral herring.  Although this ixme wa3 raised carficr a7 the scoping meeting
for the DEIS, # sssumed 2 luper perspective ot the beanings.  Pan of the reason for the
prominence of concers for fires may kave been a recemt news articie refaTed to by 4 fumber
of witnesses 5 the public bearings sasng that & mEwide Xudy of nage fires had bemy
conducwd by the Mootana Deparoment of State Lands (MDSL). This sndy reporwdly notwed
railroads 33 the most frequent ciuse of fires in the sate Forsyth Hearing Traascrig, p. 37).

No such specific soxly existi. The aewspaper artic’s referenced at the bearings was
misieading. The docunent referred ¥ i be aticle s 2 “Fire Prevention Phan® for the MDSL
Central Land Office. mnmmwumc_m-&anwm
thae 250 miles west of G Tongue River Valley. The smdy is not pertinent o easern Montana,
since po cmnperable dao exint for amch of Gat part of the gmze.

Moreover, 3 carory review of the actgal samwide fire dza availabie from MDSL
suggests » wholly differe conclosion than o implicd by wimetws & the onat hewings.
Lighting stzikrs camsed the grextent munber of firs @ Mootama berween 1981 and 1991
{47.8%). Debeis baming by lndowners and others wa3 the socood grexest cse of fres
(11.7%). Of the gine imows cxxses of fires in the st during the Period. railraad operations
resulied i cne of the fower occurrence of fires (5.4%) (See smachment A, MDST, "Wildfire
by Major Fire Cuegory-Percenc 1981-1991°, bisaula, Monegas).

A3 importaat 13 the Mistic oa the pervent of fires camsed by railroads is data oo the
screage burned by railrond-reland fires. Montan DSL data indicates that of the 346,436 acres
burned i the stae by *persos-caused fores” duzing the period 1981-1991, only 2.604 acres were
amxibuted © milroads - Jess tan 1%, Even this Sgure is somewhar akewed bocause of one
1,700 acve fire that occwyrad in Liscola Comry in west-central Mootaa in 1987 Cerreciag
for this ssomaly, railroad-retaced frey sverage 4.2 acres in size. This is 2 figure dlighty lest
than chat weed in the DETS 23 xn sverage size of fire dog could be prediced ca the TRRC
Exxension. (Sex agachment B, MDSL. “Siate-Wide Acreage, Peraon Camyad Wildfires by Major
Fire category: 1981-1991°, Missoia, Mootzna). Using svailable informasion from companable
railrtad operations oa te Montana Sarpy Crock and te Wyoming Oria Janction lines, the SEE

mmcmnmm.wmymu
nafery and cout probiems avsociaed with te Fooy Mile Creek Aleroative, The TRRC's mudies
mnm%dmummmhﬂwwmw
envirgementat problems.

anﬁm.D:ﬁdMy.dlﬁainm.mmhuipm(h
almost 10 miles konger thum the TRRC'1 proposed routing. This wonld result in the disarbancs
olmlm_ﬂﬁmlmdu. Mmmummlﬂ'wnnmc
m-ﬂmmdh&ud-p—ﬂmmmmmm
would be mxre tizn lom bn the additi md rxciage - for the Four
Mike Crock Allrrmsive. M. Haficy's clcuistions myyest that the alermative woulkd cost the
TRRC aa addiriom] $3.3 millioa dollars 1 consract. (Sot Anachment C, Verifiod Staurment
of Damdei R. Hadlrey).

Mmm-aﬁuﬂﬂyhmmdmmmmmﬂ:m
ﬁtFe-n‘hCmMm He ootes Gar komoed coal traint would dezve the Deck-
moﬁmmwmnmmm&muwinl.ms
over 3 dizaace of 12.87 ooy mmmuwdur\-mmm.
they would dexcnd the acxt tree (3) o0 2 -2.31% prade. In Mr. Hadley's opimion this would
(Vezifhed Satement of Daniel R. Hadley).

. mwmamsm,ummknnmmnm
ouzt operadag ou the Four Mile Creek Altermanve using a compoter model. Lielich found thar
uwnwhmmcmdmmmwuw
meMummmﬂdﬂlh‘Fﬂmth CST's Truin
wwmwm-mmg.wmﬂm
mmmmwnuunwmmumm Gived the
Mdumemmanmh.nWMvm
mamnmﬂmmmumum .

amachues D, Verified Statemens of Robert H. Lielich), e e

ma_mmmwmaurwmoummumeum;
\ltj-abmnm.'m-h'n&!lOmmnmmwmmtml
his grade. mwmmmmwnmnunmmwum
wywammuhwmmnmuMnlomwm.



Ms. Elaiwe Xaiser, Chief

Section of Esergy and Exvicocoes
laaerstars Cowsmerce Commcttion
Ocwber 20, 1991
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Hqun‘m'ubuummwmuo)-in.wilwmwmﬂw
(5) miles per bour, e enpmeer would Jost cootrot of the trais, Such & margis for sc
mhcﬁdy—wﬁkhw‘lmmwdﬂdmﬂwi
Liclick).

Robert Lielich ais jookrd 3 the oparationl costy of te TRRC ruming trins on the
fuel costa, and Jocomotive power. The costs 0 the TRRC from asing the aliermative would be
£ 30 move per cariosd (34%) than oporating aias over the propesed Alignpont,

The TRRC belirves thal these snadics document that the Four Mile Creek Alzrnative is
a0t feasidle. 1t will cost wore W corsuct aod W operaz, More imporamtly, the TRRC could
o0t engre that traim openting a0 this alignment would be sble 1 operate {n 3 ®fe manne.
The margin for opmatoml ecror of equipmant filore would be 10 smadl is the opinion of te
TRRC.

The TRRC also befievey that the Commission's preference for te Four Mile Creck
ARzrmative is sot seppored by the amalysis of povential eavijoamestal impects. The disance
from the confhaence of Four Mile Creek © the Tongae River Dam it approximawely four (4)
lipexr miles. However, because of the simpousitics of the rivez, the river Jeogth is spproxigase~
ty 10 mbes % the foot of the A The peoposed TRRC aligrwent would cross the tiver {ive
(5) tmes during the |0 eule aaverse. However, for more tum Jalf of the distance, the rail line
would be gresey than 178 of & mile froa the nver. Indeed. by the time the alignment reaches
the Tongue River Dam, i it spproximazely cae mile west of dhar srocmere. The TRRC soggess
i the distaxce of i alipnment from te river will ssbsmatially reduce the negalive
envirosmental impects arociated with i proposal.

Moreover, The TRRC believes thal implementation of the detalled 25-page mitigastion
plan incioded a3 Appendix A in e DETS will adequately protect e cxvironmencs) resourcet
aleng the proposed alignment. The TRRG nows that a recens sy of potestial impacts 1o the
m&d-ﬂﬂhmnﬂdﬂmmﬂimdmnuummmﬂm
that the wpper SO mides of the Toogue River could be *drwatered” for the nanmer motths
daring the two-year dam constroction period.  The U.S. Fish sad Wikdlife Service, 3 well 23
other staie and federal agencies appeready find this an accepable Yevel of impact, since ey
conctude hat te fishery and axociaed wildlfe could also be rebabilizazed in the area (See
Anachmest E, USDL Fish and Wikdlife Service, “Fish and Wildlife Coordinaos Act Report

ATTACHMENT A

M. Elsine Kaiser, Chief

Secmom of Eneryy and Eavironmex
Istersare Commmercs Commistion
Oaober 20, 1991

Page 7

For The Tougue River Dam Rehabilitation Project, Montam,® Apedl 1992), The TRRC Aily
1 tee how ity proposad alignment, whick wouid be /8 of & mile of greaer from the Tongue
River for arach of ity traverse of this 10 mile streich, could be less mitigable of river resoaress
thes would & project that phens oo 2 lengthy “de-wawering® of the river, We call upoa the
agency 0 exphain this discrepascy.

The TRRC is commined o working with the Commiruoa, privae landowness, 21d
agencies 0 impicment the mitigation plan presented in the DEIS. Given the operanonaf and
nfety problemy associated with be Four Mile Creck Abernative, the TRRC believes that its
commitment 10 xn enviroamentally @fe operation alocg the proposed alignment, 15 demonsoa.
ed by scerpance of the mitigation plan, samns Commision approval of this route undar
provizions of NEPA.

Sinceely,

4
Fluss'& Crrey

Anorary for Toogue River Railroad Corapaoy

Asachemu A, 8, C.D. 0

Fage i

LS Wildfires by Malor Fire Category ~ Egrcent
1961 - 1991
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BEFORE THE
INTERSTATE COMMERCE COMMISSION

FINAMCE DOCXET NO. 30186 (Sub-No.2)

TONGUE RIVER RAILROAD COMPANY —
CONSTRUCTION AND OPERATION
OF AN ADOITIONAL RAIL LINT FROM ASHLAND TO DECKER, MONTANA

VERIFIID STATEMENT Of
DANIZI R. EADLEY

Ry name is Oaniel R. Hadley. My home address is ¢74 Tadriz
Drive, Billings, Montana. I am Prasident of Mission Engineering,

managing Mission Inginaering, Inc., 1 served as Manager of Desiqn

and Construction for Kaiser Coal Corporation batveen 1984 and 1987.
duties included administration of studies to develop mors

efficiant coal handling and tation wy for

of Xalsar‘'s coal resarves.

I recaived sy Master of Science in Civil Ingineering f-um the
Univeraity of Utah and &3 & registarsd professicnal engineer in
Momtana and five other vestelh states.

The Interstats Comserce Commissicn, Section of fhergy &
Environment, bas made a Preliminary recommendation 1ln (s Orafs
Environmental Impact Statemant favering the “Four HKi Cruek
Alternative” ovar tha “Prefarred Alignment* of the Tongua River
Railroad Company (TRRC).

Io making this recoasendaticn, the Section invited speciric
tastimony or comments frow the TRRC es to the constraints of the
"Four Mile Creak Alternmative®. Thase constraints includa but are
not limited to: design critaria, length, safety, oparational
issues, and cost.

Nr. Robert Lailich President of C.S.I1. has prepared a verified
statamant on the pravious i{ssues and sy tastisony will be limited
th the dasign criteris, langth, qrede. and costs aszocisted wis:
the Four Mile Creek Altermativae.

A-72_
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DEZSIGM CRAITEZAIAL

The desjgn critarid for the *Prefarrsd Alignment® is the
same criteria which vas usad for the desiqn tor tha originai Tonqus
River Ballroad. The original alignment vas designed to facilitats
the operatian of unit cosl trains of 113 to 113 cars with design
speeds betwean 40 and 30 miles per hour. It vas, and 18 fow,
astimated that two locowotives wouid be sufficient to op-n e mr
this preferred slignmant, but three locomotives may
insurs amcoth operations. Tha design bhas included the !ouwlnq

. Maximmm horitontal curvaturs of ) degreas;

L Minimm tangent distance betwveen borizontal curves of 100
teat;

. Naxisum qrm sqainst espties of ) percent companaated
for curvsrure

. Naxiso 'rm nqllnlt -loads of 0.32 percent:

. Maximm wverticsl curveture shsll de 0.05 fest par 100
test in sage snd 0.10 feet per 100 fest st eumamits.

It is esery isportast to mots that the “Poar Nile CTeek
Altarsative™ Goss mot mset the above critaris with raspect ts
grade, spoed and smber of locomotives.

LENGTR?
The length of ths "Prefarred Alignment® i» 40.3 miles. The
©of ths “"Four Hile Crsex Altarnative is 9.75 miles
waich represents e tetal langth at $0.0% milss. This sdditional
hm.l Iepresants tx ion, ma and oparational

the “Tour Mile Creek
of 1.58%.

Trom Wile Post 50.0% to Mile Post 37.18
Altarnstive® bas advarse grades {sgainst loads) in exce
Specifically, loaded coal traina vill nave to =u-b
elevation vith varying
distancs of 12.87 miles.

Mile Creak until it . at Nile Post
28.34. In :Ml decant betwesan Mile Post 321,04 and Mils Post 35.23,

thers is J.19 miles of a -2.)1 percant grade. As discussed in Mr.
lailich's vnr.lu.-d Statemant, this ataep grsde with loaded coal
trains Tepresemts an unsafs operational situation with the bigh
probability of loosing control of the train,

Danial R. Hadley

STATE OF MONTANA )

) ne:
COUNTY OF YERLLOMWSTONE
Daniei k. l-dx-y, b-an tirst duly sworn, depones and saya he
has read tha t At, knows the . and
thEt same ars LTue .na :errlct as statad.

Daniel R. Hadlay

SUBSCRIBED AND SWORN TO before ma thia A day of
october, 1992. y?ﬁ
Notary < for
(SEAL) Neatana.

Residing at Blllings, Montana.
»y

lcn axpires _3 -/ 7-5§

A-73
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The estimated cost of the Tongue River Rajlrosd with the
“Preferved Alignment® for :h- Ixtansion 1is su:.on,xoo. e
"

$8.456,900, vhich represents s nev total of S241.489.990 !cr the
project. A dreakdown of the sdditional comts are shown in Table A.

TABLE A
cosT TN rreresarn | yoom mIrs cosr
ALIoenpwr | cexex ArT. | prrrewmce
Eromneering & Desion 4 15,887,000 |+ 15.88%.000 |» P
wobEzaton 1.400.000 1,400.000 o
Movernent of Exisuny Uniaies 3.000,000 3.000.000 o
o
TEartworky sa.717.008 | 7801008 | 11.299.300
sjor
oghvwery & Ratroad ridges, Tuwel | 20.218,000 9.800300 | no.s1e700
\inor Swurnres
ICattie wderpmases. Cubversst 13.497.108 | 13.681.308 44,200
Sionals & Communiceton 1.007.300 8.007.300 °
Ral, Switan, T, OTM, Balirt
79175200 |  8s.590.300 8,421,300
Buddings 430,000 450,000 ]
Fencing & Signs 1,943,184 2.074.884 131.800
Comungances 18.997.000 | 19.020.852 83.852
TOTAL | 1229.349.426 | 1230.914.950 |+ 7.583.52¢
oFmons
Full Fabric. Tresument [ 3a10.560 4,215,700 825,180
Rt Grinding 273,162 339.250 ss.088
TOTAL INCLUDING OPTIONS | 1233.013.100 | 1241.489.500 |3 0.435.000

ATTACHMENT D



TONGUE RIVER RALROAD COMPANY

CONSTRUCTION AND OPERATION
OF AN ADDITIONAL RAL LINE FROM ASHLAND TO DECKER, MONTANA

VERIFIED STATEMENT OF
ROBERT H. LEILICH

My name is Robert H. Leilich. T am mnd:u of Corporaz Stncegies, Inc. (CSD.
Under the direction of Vincent ). de Sercoe, who p i a verified
in 1CC proceedingy related 10 the Tomgoe River Railroad Ca-pny (TRRO). ! managed a0d
wa1 {avnived in my company s effort o develop and anaiyre dwe operating and financial
plaa for the propoved Tongue River Ruilroad Company, a3 reflested in the Application for
Coasguctios 10d Operation sedmincd 0 vh: st Commerce Commission in Finaace
Docker 30186 (Sad-Na. 2),

The company I founded in 1980 izes o railroed od
aoalysis. We have aiso performed spproximuely 60 sredics relared w the farmanon,
operation, management. dad analysis of regional and short 1'ac nailroads in te Unid
Stams and sbroad. We bave beea instrumental in the saurt op of spproximarely 12 short live
or regiona) raitroads.  Two of ooy studics, isctoding wat for the TRRC, have focused on
m&dplndnptnanofmﬂly oew il Hees. Ovur clicnts inclade 1be Associagon of

Americsa Rallroads, many of the biggest electric atlices in the U.S.. several major Nond
Americss Railroads, the Weorld Bank, Forrune 500 companies. and many regiooal 10d short
line railroad operazors.

1 bave divecy d ' ns fireman and. az one time, was 2
Yifled i sod train 1 have adout sz yeary of direct
nailrosd . incloding work in the on the former Sovtbern
Railway and in the jon and ing & om the Santa Fr. The laoer
include direct i eri LR}
1 bave an degree in i ing, 3 Mlmn Dem- ]
Indnstrial Managemest. both from Purdue Usiversi 2 Ci n Ti

almnnu-n:yur':ﬁn: pnp:nuhkUnwyuaSmanF:uo- lam
s cerified 1ICC pracdsoser.

In their Drafy Envirnamenwal 1mpact Report (DEIS) oa te TRRC, the Cororistion’s
Section of Encygy and Eavironmeot (SEE) recomamended the Four Mile Creek Alernagve
aa option. k from the TRRC on this recommendauso.
(xhdll coosTaing  fech u safeey ud operaconal prvhlnu CS1 and Mission

were for g the TRRC's which is 10
wilkes shorrer tham u: SEE altermadive. Wc Also analyred the ev:nnoul aspects of the
Four Mile Creek A perisant 10 requi of e National Environmental Policy
Act (NEPA).

in the manual sinmulation, It wok all seven anicy. wish full dynamic braking on all
woits, and & very beavy brake applicanon w0 bold Txia speed 0 680 more thaa 10 MPH in
descending the grade. Had speed kncreased by 89 livde a3 5 MPH. or had dynamic braking
been lost o 2-3 maics, the enginect would have Lyst coadol of this train. The magic 1989
Wdlr—-nyscnmhﬂﬁzlunu:hm;l!mnxﬂcm
(Cajoa Pass) grade bs & vivid caumple of the difficuity experienced in cootrulling a beavily
loaded taia o% & ywep grade. In this case, eves cmeryracy brakag could cot slow te
aain Gmhuﬂalman.m“mmmmnmmwo(x
Tain Wmost an je certainry wilkout dwe most exwaordinary precaations.
Nonﬂn-duvdnghﬂvmldmﬂmsnﬂlmthhrmumnxm
available aod 30 dmch 13fer to people wnd cquipment

mmhw»;m&-u.&Muuum-«ummewmn
eliminaes the sbility of TRRC main crewn to make 1 12 howr turn (from Miles Ciry 10
Dedu.-dmul) The dve roate sdds w fwel costs, 2 siguificant
and imposcs scverT operating and maintenance
M)nmumdmu

Besides the addigonal comrection cost of 3835 million cmimmed by Missioa
bmmhMmlmﬂnmm:mmlwhubﬂmﬂpluou spare
to be pwchased by the TRRC AlSlJuﬂhmemChlm-mnwnl

sddidoeal capial cutlay of $15 millioa. plas it cost, plus
Baancing coats. miwhemamlludmnuva:hmﬂunulmmu
project and y higher cost.

The Four Mile lternative adds Ghnlnmnnmlheclm:lcadcdmud

wqwnuldﬂunl’l:gdhln(fnl 0 the plan via the preferred
mlme{uumrymmm-unjhmﬂmmwm!wl

lncreased
nqdm!hnbmzll galloas. Toa! sddicomal ruening time is 1.1 bours and requares 1,194
sdditional gailons of fuel (aon coudring idling tme).

Cuming beipers in and oux of the Tuin. plus mandatory vir w3t woold add ancther
1 o 1.5 boars of time—4¢ total of 2.1 © 2.6 cxera hours for the rownd Tip v the Fous Mile
lieraadve. This represents & 22 percent increase in cycle time (13.4 bours versms 11D,
Addil ] direct foel an increase of 50 perteat compared w0 e
origingl proposed alignment. Exhsuat emissions iscrease by the same percencage.

From an operating and safcty vicwpoint alooe, there are uu:nyuble disad vaouages
o the Four Mile “This roore i3 an opes ion (or a8 accident
anmecessarily risking hemas injary or deatb, significant property damage, and avoidable
enviroemenn! damage. [ canoot sUPPOTT this ropdng alermadve aad belicve it moat be
rejected 13 3 viable oprios o the initial alignment proposcd.

INCREMENTAL COSTS

Besides being onscceptable Som an operaning, safery, and rnak viewpont, the Four
Mile termagve incresses direct operadag coas. Extubit 4 summanees wy einmam of the

1

My wrimony addresses operational, safcty, aad cost issues relaed to te Four Mile
Creek Alternasive compared 1o the proposed rul line consraction atignmem proposed by
the TRRC

FOUR MILE CREEK ALTERNATIVE

Exhibit | is the profile for 1be prefered Toague River Railroad alignment. as
proposed by Mission Enginecring. Exbibit 2 is a plot of the profile for the proposed
ruilrosd incleding the Four Mile Creek Alecrnanve. Betwecn aboat MP 109 and abour MP
lszhu-ynmmdumwbv on this ali
Mot yigxifk are the sovarT gredcs which mon be qaversed by loxied coa!
traing.

Fur losded onit coal trains, desceading gradienss greacer than 1S percent iocreases
nigks, a3 braking ilides are reduced by the gravitoona)

componcnt of main weight For gradienss in cxcess of 1.3 perveat risk increases
iguificandy.

The marimum descending gradicat on the Foor Mile lernasive is :bom 23 psz
exeading & disance of 3.19 miles. Under these i nigid
gperatiog rules and procedures woald be pecesszry t coutrol the specd cr beavily lold:d
trains descending these gradicay. t3 the margin of braking safety spproaches rrro or mras
segative. Engine crews would ave w be very carefully trined w avoid losing coogol of
thelr train descending grades of this mapinde.

Inmy expent opinion, & beavily losded coal rain cannot safely descend 3 2.3 percent
grade. Exhibit 3 is & Tain paformsnce simalation no for s loaded 110 cxr coal @ain over
the Four Mile hernasive, moving south 10 sorth. Each car in the siraulation was loaded o
m!ﬂmmum:nﬂ.wlllﬁtwhu:llnmmwnn-ﬂ«n«vn
(193 a3 each). Today. cars may be loaded even hesvier than that ased i the simulation.
The large spike in the left side of the graph shows that the siralaed oain rues away from
the 10 MPH specd Limit thas [ imposed oa the sep desceading 2.3 percens grade. Eves
with brakes fally spplied. maximom specd reached was 62 MPH-—clearly snsafe by any
meassre. W\n.luh:mmqnt-ﬂﬂhmnmbmmmzmanzkmc
the oack is clear, 1 traia w rva for yuch & disunce and ar tose
vamﬁmwﬂ@vnmawx-mmm track, or the grack abead is mot
clear. At the base of e Foar Mile Creek Altermative the rain would cross the river on &
bridge 1 this runaway specd and 14

1 spdcrtook this same anslyns osag inother version of CSI's ram perforroxace
calcularor (TPC), where both locomodve dysamic brakes and air brakes can be manually
and indepeodently controlied. Both versions of the TPC required seven 3000 borsepower
(SD40-2) locomorives 1o lift the losded coal rain from Springer w the summic This is four
belper naits in sddition w0 the tree lead power wnits. In real Life. this much helper powe:
would require ae the power be pliced berween the S0th and 60th car 1n the wain 0 avoid
severe draft (pushing) forces which coald canse & derzilmcac

coso i with this routing. The largent clements of those costy
are locomotive operadiag, maiswaancs, and capical comy. followed by significaat incrzaset
in labor opersting costs, car coses aad. o & lesser exent, wack maisteaance costs.

Car coss shown reflect sdditional car mileage charges wrmibutable to the longer
routt and sdditional time relased to longer roand mip time. It also refleca that oaty ooe-
balf of cary gre estimasd to be tme and mileage (BN owned) cary verrus privace line can
which exrn aeither Game or milcage. Privaie car owners will bear addinonal maictensoce
costs due to the loager route and severe braking—-covo | bave not tacleded in my analysis.

Smmafuu!umbulWMnuTnhMmcunhwrnnx
Uynyidl in the ICC applicarion, and other sources nsed
tn i i e ICC appli

As Exhibit 4 thowy, direct operstisg coso e cstdmated w increase by $3.2 milliow
per yem for the Foar Milke lernasive over the preforred route.  Bated oa the wumber of
wh&n-mm:—unnowuﬂymwnﬂm—naﬂyutpz—m
increase In direct ing cosns devived from the
ﬁmﬂmmlﬁdmmcﬂtxmhﬂn

The applicants proposed alignmeat was carefully eagineered 10 minimize buman risks
wwmumdnln.u-dlum:hmmmwl
efficicocies.  From an i afery, aad there are senous
problems with the Four Mile Creek Alteraative mhmlmlwmm‘mx
a9 a feasihle alteroative to that originally proposed.

Robent H. Leilich

A- 7k



YERIFICATION - A
Sam of Virgima q._‘ A
Covaty of Fairinz THE WILDERN
sS:
waﬁudd,:m&mmun&khnmmh‘pml Ocwber 21, 1992

mmnw&!mm&mmunmmnmumzt

A Ms. Dans White
A SemondEnupdemlmnu
Imerstste Comumerce Commusion
N Washingron. D.C. 20423
Robert H. Leilicy
Re: Fimance Docket No. 30186 (Sub No. 2)

Dear Ms, White:

on the Dmaft lmpact for the

ioa aod op of adit nﬂhumwwbeduwwm
Tougue River Railroad Cocmpany.

MWMHMMWMMthDM

Eavi Bascd on the information presented in the Draft

wmmlmmﬂmdmhwdwmehmnmz

Cm&mmdmhﬂnnhmndym-mwmm

Sabacribed and ywors to before @e this 1hh day of Octoder 19, (939,

Nmbukul_J?‘h__c_J-ﬁ&_
Additional reasons for oot approving this project we that the Draft EIS fails to
Myc:;—hdn!:wu..___"-/_[iﬂ_—_— amlyz e mwdhnl-hd-hlummdehn
Tt fails to sdequately coutider the imnpacts of the project 0a the Nasive Americaa population
residing i be area. The Draft Impact Swatement does oot comply with
Sectioa 7 of the Endangered Species Act. and werefore, this project should be rexecied.

ruemmmmwuﬁdmﬁMWumme

P T
20w Mﬂ(\

' ~l‘r'
iny

Micharl A Francs
Direcor, Nagotal Forests Piogram

76, g €8

900 SEVENTTENTH STACET. N ¥ . WALMINGTOM, 0.C. 200062396

(20D 833.2500
e L
- .\-‘-\1;!1‘12 COMMENTS OF THE WILDERNESS SOCIETY ON THE -~ __ 1t “TRRC will prepare the Biotogi during Ginal
ORAFT ENVIRONMENTAL IMPACT STATEMENT FOR ‘*MW'MMNMm&mwm
pant O THE TONGUE RIVER RAILROAD COMPANY RAIL LINE Act Interageacy Cooperation, Federal Agency Actiom and Cossultation
rg Yyl OM ASHLAND TO DECKER, MONTANA Toe disibus ae
FINANCE DOCKET NO. 30186 (SUB NO. 2) wwm-lhmludwa-muu B digieut 1o follow 10
o 5
GENERAL OVERVIEW OF COMMENTS EXECUTIVE SUMMARY
From a technical standpoint, te ELS is deficient in several inuances which are summarized Di . ” od the

below and dewiled in the following discussion of the Draft EIS ia a section by sectnoo
analyss.

L] The Draft EIS presents a sepmented w the overall iateos of ihe
\-Tmllnaknl.lﬂde!yﬂ'RR W provide coutituows rail sernce

meﬂanmD&tmllChamwmedwvnlmmz
2 ICC ¢ comstruction aad aperation of a rul line trom Miles City w Decker.
Lo this Drafy EIS, TRRC proposes a 42-iile exteasion that would contioue
m‘hﬂumm&u Lostesd of two separate projecty, the main line and
{2 towl of LI axles) should bave been analyzed and reviewed
wpzhnoum

%mummdwm_wmwm

impacts from of both the main Lne (89
miles) and the exteasion (42 miles). TRRC bas indicated that both lines
woald be constrocied at the same ume. Withour an adequate discusiion of the
cumulative impacts asiociated with the eatre L31-axle rail live. e Drakt EIS
improperiy segmeons TRRC's intended 2000 (1D (WO Profects.

- thorough discussion of urpacts that would pot occur under (be No Buwild
mmmummm&nmmdulmm
Given (he poteatial for sigmfs adverse impace
nmnmmmmmmm&!\nnwkmmt&“o
Build fve as the preferred.

« Section Y(aX2) of the Endangered Speaes A staes that each Federal agency
shall insure that 11y 2000 authorered, funded or carried out by such agency
3 0ot Likely o jeopardize (e cnatioued cxistence of any codangered species
or thresiened species. Therefore, in accordance with the Act, the ICC cannot
authorize the proposed acvon uowl 2 Biological Assessment is prepared and
3 po-jeopardy Bivlopcal Opimon is issued. The staiement i ide Draft EIS

TthﬁESnum:ﬂRChuMMmmmdumnﬂn
mdewer«kmmhmmwlmm
comparisoas were inchuded in the Draft E1S. It is bereby requested thar thu
information be induded as part of the Finu EIS.

Public Pamicipass

llummm;gnmmgm ﬁmumummmwm
the tcope of study was developed and
publisbed ia the Federal Register in March 1990. It is further noted that
uwmmcwmlcc:&auuamgmmN
in January 1989 tha it intended  Ble an application for the
&mmmcummmmmxm 1991, Thus e
application was not Gled until 18 moattss after the scoping meetings were beld
mnsmmmxccmwmwmmmm
ammmmmwmmmmm-
determination of the nal scope of srudy could have been compromised by the
timing of these National Environmental Policy Act (NEPA) procedures pnot
to the submittl of the official application and full identification of the
propased acuon.

The Drafi EIS makes 0o refercace o a public bearing oa the Draft £1S 30 it
ummmnmmmAmW&m:*m
shall “dold or ponsor

mwmmmmmmmhm Given the fact that
TRRC's - could result in sigaifi adversc BupPscS 10 exsting

action was 2% years prios w the publication of the Drak EIS. a public formal

Caaunents oa Toague River Radroad Co. DEIS™ Page |
Octnber 1992

A- 75

Commeans on Tongue River Raikoad Co. DED Page 3
October 1992 hat



hearing on the Dvah EIS i approprate and psufied in order (o mect the
imeat of NEPA.

Semmasy Impacs Xable

Table S| indicates thar social and economic impacts (ic. comucnon

P and i for beth build ives are the
mﬁmmeMﬂkG«kaﬂ:mﬁnamanMlh
TRRC preferred 3l costs are d to be higher.
If the anticipated coestruction schedule were to remain the @me. then
mwwmmqunmmm

Ouly jcal prop appear o be impacted under “Cultural
Resoarces;” there i3 no mention of impacts to the landscape 20d a13003ted
reuo'aniuaﬁumu.hues-lhmﬂ:ﬂuumuwapm&uﬂm
It sites, noa st Nationa) Regsier (NR)-eligible or listed sites, lllhgulh
wmwu.mumnm@mugma
properes. It should be noted that omly impacss to NR-<lipble o listed
properues require mEtgAGOn under Section 106 of the Nagonal Historic
Act

CHAPTER ONE
Eamewnrk for the Draft £15 Preparanad

oear Ashisnd to Decker. With the exception of addreasiog it
mnumwmmmwmmmmcu_
Mmmmmmmo{m DVi-mile radl
lipe: (mia Use and extension) are oot addresied in the Drakt EIS

Cummistive impacts aze defioed, pursuast i NEPA. 23 “the impact oa the
cowiroament which results from the incremental impact of the actioo whea
adddtoamupupru-.mmhm:_bhhmm
Wmmmllmwwhtmmn
ﬁpiﬁumnﬁwuhqplumlmdﬁme'.m&mmhm:o
MIhmlmd{enMduﬁqmm“d:&wm
dﬂmwmhmmmmmdndmm
uwmmhwmummn@wguu
aumm:omuwmv.ﬂmmmumw

terresrial ecology including cadangered species, air quality, culoural resoarors,
Mmlmmr Walrozd Co. DEIS Pige )
Ociober 1992
Socges Stann Spedies Swapzs
Spoued Bat Q Black Tern (o]
Loggerbead Sbrike O Baird's Sparrow Q
Ferraginous Hawk O Pallid Sturgeon FE
Moustain Plover Q2 Least Term FE
Bluc Sacker Q Swurgeon Chub (o]
Paddiefish Q Swift Fox Petiuoa to list
White-Faced his Q2

Endangered Specics
- Fedenally Threatcoed Species

The above species are known to have histoncally inbabited soutbeast
Montana, More informarion should be included in e Final ELS tw determine
mmuﬂeuhmm”mwmw
ippsacts cao be addressed.

The Dexft EIS fails to identify threatencd. endangered and candidate plaat
species i Lbe project area, “The Fiaal ETS should address (edera) candidate,
propased and listed plant species  well a3 mase species of specal stans
wildlife 20d plants.

BPIT W Pecu sanxs wildlife and plant speacs should be
d | and the planned 89-aule rad

Mmmdmmuﬂudﬁmuhwﬁuﬂvﬂnm
inclnding dam water unli P! (armung and
mmmmn.ﬂmmmqmmuﬁmm
immdemumme&mumku
without an assessment of exsung fsberies and predicied impacs.

Torament o Jongue Ruver Radroad Co, DES

Page >

October 1992

A- 76

and issues identified 23 Netive American concerms. Withowt as adequale
. of the Mgl :

impacys and
operation of the entire 1J)-gule TRRC rail line, the Drakkt EIS could be
ioterpreted x3 segmenting TRRC's proposed action iato (wo projecn. It o
TRRC's suted intezt to provide a continvous rad line from Miles Ciry to
Decker.

CHAPTER TWO
Temestrial Ecology

This section states that o threaicned or endangered plant species have beea
identificd in the Toogue River Valley Region How was this conciusica
drawo? What sources were used 10 determine the absence of presence of
specal starus plant specics? What Geld investigations were undertaken to
establish this ion? Does this siate as well a1
federally listed species? Tbe presence or sbseoce of listed, candidate and
proposed species of plants sbould aiso be addressed a3 part of the Fina! EIS.

Much of the project ares has oot beeg [ommally surveyed for wildlife and
secondary data soarces referenced are dated between 1978 and 1989, As part
of the Final EIS, formal wildlife surveys shbould be cooducied and secoodary
daa source informancn should be epdared.

The Threateocd and Endangered Species Secton addresses only three
federally listed species, namely. bald eagie, peregrine falcon and blackfooted
ferret. The Fimal EIS should address al] federal and stare speaes of speaal
s, i ing listed, candidate and proposed species.  Review of 50 CFR
Part 17 published io tbe Federal Register November 21, 1991, Eodangered
and Threatened Wildiife and Plant: Aoimal Candidate Review focr Lisung a1
Endangered or Threatened Specics, Proposed Rule.” indicates that 3 mumber
of species historically oative o Mootass are of spedal stanns or asc
andidates under considerason for formal tisting. Abo becuse the Tongue
River 8 a5 intcgral part of the Yelowsooe River i the wnpact on
aquatc specics should be addressed ia the Figal EIS. A lisung of cndidate
and listed species that thould be addressed in tbe Fioal EIS, includes, but
shoutd oot be limited W, those presegted below.

Tomment oo Jongue Fiver faulioad Co. DED Page &
October 1992
Culmal Resqurces

. The di of infe within 1 difficult to lollow and

ton.

and heir relationship with the syura) enviromment with 3 few geocral
comments abour the presumed character of the archacological tesource base.
A more detailed disansion of the known ; i

the Secoon 106 procens is being used as & vetnde for mitiganing impacs to
religiom properties, it would presamably be catier 1 follow if 2il concerns
that were 10 be resolwed by the varioms Memoranda of Agreement were
treated conxistently i the organization of the material.

The discussion of regulatory issnes associzted with cultural resource and
Native i is abso ing becune the 8

are idegtfied within the cight-of-way. The Memorandum of Agreement or
P ic Agr (PA), which itigation of impacts under
Section 106 of NHPA. can be used to baodle impacts that arise under the
other legistason a3 well and is being used for tns action. However, there
appears w0 be a 1986 MOA. the comeent of which is descnibed but the
document 60t giver, which goyverns treatment of aultral resources. The Draft

EIS further states that § second Progs \g 8 @ prep
which o the prior
The of the retigious impls

ionsy of jons to the
partcularly plaotiogs, © pot addressed axpiicitly in the disansion of “Aquadc
and Terrestrial Ecology Lmpsq Mitigation” (pp. A-15-A-26). There o

a icipati P ives from the Nonbern

Cheyenne in identification of wradits ,‘_, plants in the di
of autural resoorees mpacss (p. A-25), although it is prefaced by soung that

Comments on Tongue Fover Radroad Co. DELS
Ocwober 1992

Page &



CHAPTER

s actmty i outude of the ‘requirements of the PA (Programmauc
Agreement].” If the PA i imended 10 address all culteral resoutce concerm,
including religious concerns, then this activity showkd be a stipulation.

Figure 2-3 Uwsaates locations (or approximate locations) of ux National
Register (NR) properties, and one NR-eligible property. This information
Jdoer not conform to information provided i the Summary Impact Table
(Table 5-1) or in the discussions of known sites provided laser ia the text {pp.
416 and 5-5). The icale is 30 iarge that site locition & meaningiess In
addition. na loc3uoa is shown for the i msociated with Big Crow or the
landform {Bacte Butie). Archacological site location i usually not disclosed
in order ta protect sites from vandaliso; however, some explanation for the
muwwummmummaNn
the reader o of key (eg. wat Big
Qw::nnlmdmROWmmL

These is no indicatioa of public 8 required by ¥
Glmmhomdﬂmrmlmdzmurumq
Councl on Historic Preservasos Governing to the Section 106 Review
Process. To quote, “The Counnl, with the anustance of the Ageacy Official,
shall asraoge for public ootice and iavolvement appropnate (© the subect
mwwmmdmmvmmw:ucdmnd&mew
local g lodian tribes, & and will be invited”

THREE

Page 32 of the Ovaft EIS mates thal the comuruction work force would
ounber 350 in the first year of consruction and could sumber as high 23 728
in the second year. No reference s given s 1o the aaticipated work force in
e wird year of coastruction. Furtber, Table 3-2 indicates i direct
employment for 1992 (tbe peak comstruction yeas) wowd be 395. This
contradicts the earfier satement.

Page 3-2 uates that 40% of the comstruction work force would be derived
{rom tocal communities. Given the relazively low perceatage of experienced
coastruction workers in Big Horm Cusicr. Powder River and Rosebud
counties, how would TRRC ensure (hat 40% of the comstructioo Labor force
would employ local resideoty? .

be provided in the Final EIS to depict the location of the rail live ig relation
10 the river within the recreation area Since TRRC would consroet ROW
leacing wnag the catire Kne, sccess to the river for spors fishing, hiking and
picnicking may be impacted. If 30, these impacts must be ideotified and
disosion of mitigarion measures st be inctuded in the Final EIS.

MMmeuwmemmﬁwwnm

mab;'mm“mmunw(mdmm
or with

instance, the EIS does not s1ate whether a FEMA shxdy was ever cooducted
for the Trngue River. If ooe was conducied, the resuits of the {00-year
floodpiain sud Goodwey linnits shoold be depicted in the Gnal EIS ig order to
fully assess project impacts such &1 backwater effects oo adjacent propertics
a3 well a3 charmel and wetland impacts.

1t & undlear rom the construction and foodplaio sections whetber the six
peoposed floodplain crodsings are on sructure or Sl HEC-! <leulations
iadicale that the croasings are on BT ootside of the proposed 400-500 foot
suucture limies  Figures 3-2 and 33 wggest that large cmbankancot
efiectively damming the Qoodptais are proposed.

Umqlﬂumdmmwlsunmmm-‘mci
& oeitber pracocl of

impact the Ooodplain. These impacts
muumuumrmmmmmmmxmu
should also be . in the route,

Hedmiogy & Wasez Ouality

tesufficient data are presented in the Oraft EIS to venify the validity of the
parameters ased o developing average inoual sediment losds References
or methodology eraployed should be induded in the Fiaal EIS far ihe
following parameiers: areas of impact. aversge slope leogth, rainfafl (acor
*R", and soll erodibility factor *K". It should be coted thar the croppug
management 3io¢ *C 2ppeans very comervative while the eronoa conwol
peactice factor P appears low.

Comments on longue River Radroad Co. DERS Fage v

October 1992

A-n17

Table 3-2 of the Draft EIS indicares the Four Mile Creek alicrnanve wouks
entaid ten additional miles of rail line. This would result in waeased

Ggurss
maintenance of the longer rad line and the weal net cummlative fiscal balasce.

! . .
- Tbe No Action for purposes. Chapier
OummﬁRCmdymwmlmmlumm

line already 2pp
same a3 those Mumwnﬂmmmw
EIS further indicates that the largest perceatage of tonpage would be
muhMmMﬂmICCdoemwm
rail line ion, impects the approved rad line would be
umw.ammsrumummmw;\mn
U address soy of impacys

giveo this seenanio.

Further, since the amicipared TRRC revenues and purpose and oeed for the
entire line o p linked to the of the enession. it may
munxm&wnmmcwdmﬂuuumbﬁmu
Ashland line regasdiess of whetber the extenzion were bult or oL

The entire Draft EIS presupposes that eiter the TRRC preferred alterpative
or tbe Four Mile Creek altermasive will be spproved and docs oot give
credence 1o the No Action Altermative. Given the potential for pgaificantly
sdverse enviromnent impacts ocoyTing with ether of the build alternatives,
mmwhmm\hNodemum

3 st be provided 10 indicate
-quommummmweMAmn
discussicn of impects that would not ocaer ander the No Build sceoano must
be included 10 provide an adequate compasison of aliernatves.

CHAFTER FOUR

Land Lise

It is undlear whetber access 1o the Toague River within the Toogue River
Reservoir State Recreation Area would be impacted by TRRC's preferred
alignmen otber than severing the access road az both ends. A graphic should

Tomment on 10agac Tuver Faliosd To. DEIS Page 8
October 1992

The Draft EIS indicates thai the estimaied sediment delivery ratio for
Momana's Tongue River Basin is 6% and that for this analyws 8% was
assumed. No data were provided to indicate bow the §% ratio wat determined
for 1be Toague River Basin

Thndmwnﬁdwﬁﬁﬁ)hﬂn.nuuhlhledmmﬂpm
values and do oot provide a v.hdm randoe sammile
concentrations for the purposes of inrpacts. Flow weighted TSS
coacentrations 0a 34 average mnoual basis for baseline conditions should be
developed in order to perform this comparison.

The DEIS indicates that seismic stdies reiating 1o the effees of blasung in
the vicinity of the Tongue River Dam will be perfocmed at a Later dace. These
mhwﬂmmmwdlhEISummm
MMWMm of blasting could effecr the cost

Alternative structure 1ypes should be evaloated 1o minimire chaonel and
wetland impacts 8 order 0 demoastrate that there are ‘oo practical
alternatives* (o the proposed 61} impacry.

Watens of the US. inchuding wetiapds and imrermittent sueams should be
-dnn&dmn:ﬁnlmmu&mmwwdhduﬂmdwdobo

Mwnlmdmus. Acconting to e Draft EIS.
TRRC inteods 0 condna more detailed wetland studics during Gead
cogincering. Wetand studies during final eaginecring will not allow for 10
amalysis of ahernatives designed 0 zvoid, minimize and ceduce wetland

conducied during the Fimal EIS in sccordance with Secuom 404(b)X1)
Guidebioes.

[t should 2iso be ooted iz the Army Corps of Engineers (ACOE) is required
mmﬂmnml«mmmwuﬂwmedw
endangered species pursuam to Section 7 of the Endangered Speces Act

Mmmmmmmyaﬂm
mmdwarw:udm ed o initisie
forstat consaltation procedures with e USFWS (JJG'R Part 2520 %),
Therefoce, the ACOE cannot isue a wetlands Gl permit (or 3 proposed
acuvity unless the actuvity also complies with the requirements of the ESA.

Tommens on Toogue River Radroad Co. DES

October 1992

Page 10



Commecon on Toagoe taver Ralroad Co. DEIS
October 1992

Toe Deaft EIS sates that Tor hghway comstruchon projecs. wetands
mitigauno typically takes the form of comstrwetion or enlargement of

reservoirs, creanng 1 water wrfice area®.  This uatement s 3 broad

replace lost wedasds on aa ie-kind besis. The creatoa of solcly open waler
habitat 10 replace impacted wedands of various fypes i3 6ot a sausfactory
ahernative. Spealic consideration should be given 1o the crezvoa of ripanan
habitars 10 repiace those that may de impacted as a result of wtis project. The
Final E1S sbould identify poteatial wetand micganon sites and desenibe their
acreage. vege: regime, design and
funcoonal valoe.

Tabie 431 identifies a riparian area that "may not meet jansdictional wedand
definitons®. Does this area meet urisdicuional defintons for waters of the
US? As i & likely 10 be ihe case, impacy and Section 404 compliance
should be asesed Table 4-31 also describes several wetlamds as being of
“tow wettand value’, How was tbe funclional value of 2 wedand assessed?
Metbodology and quantiative results (or cach wetland area i the project
area should be preseoted in the Final EIS.

Se&mmhmw&&nhwlomcwumbembedin
Section 4213

The ipuion of existing gr and project related impacts
concludes that “there should be oo impacs’.  This coaduwion is
unsubstantizted and should be supporied wath daa desenbing sufcal
geclogy, aquifen, recharge areas, discharge areas and groandwater quality in
the project ares.

1mpacts to waret quality and aquatic biota artnbutable w0 potential coal spills
should be desonbed in detad. This descripuion should address impacts for
each waterdody and river segment as weil a1 for individual species of fofish
and inpvertebrates.

Agpatic Esoiogy

This sectioo Mates bat “if consTUCHOn OCOWS DCAr SPIWNIDE arcas i
Hanging Woman Creck, impscn could be mioimined by scheduling
construction a (his locatioa from April 10 June®. As small-mouth bass spawm
in lste-Mzy and pike spswn in Apnl and May. it would appear that
coastruction dunag this period would @IGmize, o0t MOiMIzE, DRI 1O

Page (1

Should the barmier effect of the propased proxect be unavoidabie, impacts w0

wildlife rggrations, foraging and should be identified and described
and miligatng mmoﬂer:d. The Final E}swa map all wildlife
migration and use arcas np species and
big game animals.

mrumw.mmum(uwmpmuw
standard survey methods, 2 impact amalysis and 3 dexcription of aliematives
mmm Freld studics shoukt ot be deixyed until the final pbase
eagineering stage of the project &3 impacts will pot be adequaicly addressed
n part of the NEPA/EIS process and altergatve awvidance aligaments will
00t de able © be given serious comsideration.

Wildlife Geld stadics employing standard survey methods shouid be conducted
umdeMMImeﬂm These studies should
oot be uatil the pr pbase of the project a3 wildlifc
mﬂnumummmmmwnmmw
mitigative svoidance measares will 0ot be gven serious consideration at soch
a late stage in the project

The Final EI$ should describe and map sersitive waterfowl wintering areas
and pesting arexs. Mummbemdnup:ns-ww
basis. !mpacs should be assessed and

mwnmmnnnﬁoﬂummﬂm[

The Noise section should desanbe the dusatoa of ibe aoise impacss and at
what time(s) of day, days of the weck would aoise impaco ocour froen the
operation of the tea ains per day.

The Noise secton indicues 13 aloog the i and
cnrch, along ibe Foar MukCr«k Wﬂml
would expenicace noise levely of 63 DBA. In addition, “two or three * Birney
resideoces were locared in praximity w0 the 70 DBA cootour and Lhe
*cicsencss of Biroeys chxarch and school to the 65 DBA contour lioe aiso
mwkmdhm&mumﬂm Due 10 these
potential impacts, noise contoury and impact e 1hould be deprcied and
should be

Tommens on Toogee Tover Railioad Co. DEIS
Ociober 1992
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spawning finfish. Spumnlmxhaddb:mnnﬁeduwno(me Final EIS

noting species. breeding sesson and likely impact. in spawrung
areas should be svoided from Apeil 1 to Jaly | at 3 mirmum

The cunmulative impacts of this proposed 42-mile extension and the 39-male
approved rail lioe between Ashland and Miles Ciry should be described for
Gafish spawning arexs  The umpsar of iotal suspended solca should be
described for all speccs in the Tongue River/Yellowstooe River Drainage.
especially for special statas species such a3 e peddlefish and blue sucker.

Tesrestrial Ecology

Section T(2)X2) of the Endangered Species Act states thaz each Federal agency
Mmmwmwhﬂuw”wmagnq
is not likely to jeop: existence of any speaes
mm:mmmmmenmmmmumncc=mx
approve the proposed project unti! a Biological Assessment i prepared and
2 no-jeopardy Biolegsal Opinion o omed m‘ulcmzmumebuhﬂs
that “TRRC will prepare the
if the proposed exteasioan is approved” 'uhSccnouhalm:
Act loteragency Cooperaticn, Federal Agency Actioas and Cousulztion.

——
A Biological Assesyment parsuant in Section 7 of the Endangered Species Act
should be conducted a3 part of the Fiaal ETS and address eadangered species
igpacts artribouble 0 te 42-mile exteasion as well the 89-mule ral line
berween Ashland and Miles City. lu chis way, impace will be addressed
during the NEPA/EIS process instead of during Soal engiotering when
uwmmynmumbpdmwbhcmmmmmunm

of and

measures may oot be
practicable.

The Biological Asscument should address comulytve umpacn, indirect
impecs related 10 coal mining op Tansport and and
impacts 10 candidate and proposed species that may become Listed dunng ibe
comstruction and operational phase of the project. Species surveys 1boud ot
be Limited by the size of tbe habitat All prairie dog compiexes shouid be
surveyed (or black-footed ferrets.

The Final EIS should assesy wildlife impacts and takiogs in accordance with
the provisions of the Montans Nongame and Endangered Species Act.

The Final EIS should address wildlife migration and use paneres in the srudy
ares and means by which impacss to widlife movements Qn be minimired.

Tommenss oo Toagoe Fuver Fadroad Co. DEB Page 12
October 1992
Culucal Resources
. As pr stated, i of known resources shoukd

A-7%

be ududed m the d.mon of Be affeaed covironmem prescated in
Chapter Two. Nommmmmmmnmu-wwm
access to water, eic.) is p i
mu«iNomsWamhmme
developments and/or historic agricalmral practices may have affccted
preservation of prehutosic archacological resources. It i fikcly tha there are
rel._.aships berween ibe incidence of archacolopical sites and the existing

cap nsulmm jons of vives; Lixs di i wrphﬂmnma

uuumkmnlwmwumﬂmmmn
relatively minor alterations within a preferred R

Thmmmnmdpm;mduwmh|ueutmmx
more but o
uuxmmd!u\uﬂumeilllddmaphnlmdmmmptol
“predictive modeling” and its use would be useful It is also aoted that a
“pon-Indian® burisl within e 3,000-foot corridor has been dewcrmined Not
Eligible bulmdn:meﬂumswvndcd. Although aot protected
under [ there & other provision
mqumn;m:mmbumm

The Draft EIS is dearly based oa preliminary findings and will be followed
by more wiemive survey and testing, as oecded, Programmatic wesment of
large study areas s common. However, the reader & ot reminded thar the
unfreryc of mies discussed in it section does 0ot represent the anivene of
sites that may exyt and ihat may be identified dunng future studies

CHAFTER SIX
& fit

This secnon coocludes that whe Four Mie Creek Alternauve s more
environmesnlly sdvantageous.  While ths alternzuve does voud wopach to
seositive areas aong the Tongue River north of be dam, it aiso addy ten
tmiles of rail line to the project with assoaaed development umpacs. The
Fuoal EIS thould present 2 Jetailed of both budd

depwcnng the alignments on Wpographic and aerial bae mapr  Each
aftermative shouid he assemcd based oo field apalyss and venificauon of
resourest including welands, endang specics, vep

snis. geology and wildlife haintat

Commena oe ongue River Radroad Lo, DEIS
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[} Given the extent of the significant adverse impacts aready idenufied in the
Drmﬂ&nmwwmmmhupwummmmnnumlm
a8 the environmmeneally preferred alternauve.

APPENDIX A - MITIGATION PLAN
L Use Misigasi

a mpur Four indicated that severance of two eracw in the Cormorant Estates
<oukd reduce the market vatue of the individual traces. Mingation i3 proposed
%0 prowide 20 alkermative means of epmuring access 10 the
Mitigation shosld aiso include the optios of relocatios o acquisiuon to
compeesate for the lass of the property’s market value,

Htrod ! Onaalicy I Miigasi
- The Sectiom 404 permit process regulates all watens of e US, not just
pereanial streams.
. p? aLE g
= Aquaric ampling eflors perft upon the of final

-ﬂln:ﬂn—mb’m:mmmmmmuﬂSm
qmm&mdm@mﬂmmmmncm
impacts.

. A Biologi during mi cogioeering would be oo late
hlduwu(uﬂaummwﬂzwhmmq(«
cottments and revisions that tasy retull o considerstion of ternative
alignments and designs.

sl & ; Mitiexs

[ As prevowsly discansed, mitigation measures appear to separate vegetation
(sacred plans) (rom resources treated under the Progammauic Agreement
{PA), vw in preparivon. However, the custing charscier of the fandicape
mswmuuwmmmmdm

mestioned, oaly sicred plasts are addressed direclly in this secuoa and this

is oaly 3 glascicg refereoce.
Comment oa Toague Fiver Raziroad Uo. DEIS Pige 13
October 1992
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Beface the:
laterstaze Comeneree Commission

Finance Docket No. 30186 (Sub-No. 2)

Tongue River Rulroad Companry (TRRC) -
Coarucnon and Operauon of an addinoaa) Rail line from Ashiand 1o Decker, Montana

Background: The Tongue River Rudroad Company (TRRC) has aoplied © the E-"mumdamke

&mfw-:mulommwnﬂ-ﬂknﬂmm:mxmd
Ashizod (0 4 connecton with oportag coal gwaes newr Decker, MT. These comments wall
mgwm—mnmcm:wmmnpwmmMSmﬂm:
Ecoromic secoon of the Drft Emvronmenal bmpac Stmemenc Addinonally, the ncganve
cronomc unpact © Rosetud County resulting from TRRC will be examared.

APPENDIX D - LIST OF PREPARERS
[] NEPA pndclms (SmlSOllT) indicate e EIS ‘shall Lisc IM aames.,

).dmm-hmmmlywuelorwmgm
coviroamestal impsct statement”. The Draft EIS references Ethnoscience. 3
consulting firm, &3 auisting the ICC in the preparacion of the Draft EIS but
flo mention & made in the List of Preparers as 1o the individuals involved or

qualifications.

Tommena on Toogue River Railroad Co. DEDS Page 16
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My aame @ Robert A Kall My busincus address is Divisson of Budget and Panmng. P.O. Box
309, Jefferson Citv. MO 63102, | on an economist and Budget and Plnning Analvsss for the
Suare of Missoun. Office of Admimistraton Divinon of Budget and Planmng. In addivon ta mv
work for the State of Missouni, | provde economic consultanting services for individial clenu. 1
received 3 Bacheior of Science i Buuness Adrmnisgration with 2 ephatis i cconomics and mv
Masters of Sciece in Economxc from Sosthern OQlcois Universite a Edwardswille. My
specaliragon in graduare school was te quautatve foreaasang. (Discligwr « The views.
findings and conclusicas of this paper are those of the Juthor and are noc those of the Sute of
Misyoun, or the Missoun Office of Administration.)

TRRC OVERSTATES THE VALUE OF CONSTRUCTION ON COMMUNITIES

TRRC estfics de payroll. of the workers. fom Forsvth and the wgmounding wra »all
approvimae $960.000 duting the consrucuon period.  Lsing an income multpliar of 1.8 they
ndicare an adkdigional $1,730.000 of income would accree o Forsyth and suounding uTas
dunng TRRC the value of wages by ignoang the impact of
ates 0 indivikal wages, ad by not thowing the preaent value of the comauenon. i must be
nowd that gnonag the anpact of ste and federal txes will QVERSTATE the true economic
impact © the communioes. | o nex suggeiung B TRRC does not plan o spend 5960
thousand, rather that conswteers cannot spend incooe diey do ot receive. For exampie:

Payroll $950.000
Social Sezunty axes (7.65% of wvages) 573,440
Federai Taxes (15% & dhe iowest ax bracker) -S144.000
Monana Sate Tawes (S.45% effecave rax) —ssLaan
Alter ax vwome $4690.720

Usiog TRRZ lssroe Multiplier of 1.5, the mue econormr benefic to the comomuury will e 3
maximwm of $1.24 million NOT 1.7} mullion. Since all oxes e tken owt brfore indivduals are
pasd and the 1azex are exponed from the commmuniges, it 8 MaAPPTOPRAIE [0 use roral vl 10
Qlculare the acinonal come 1 the commumty.
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TRRC DATA PRESENTATION IS INCOVSISTENT

TRRC comrmnady talks abuout it value of the consruction and tne benefus that wall sccrue
the corymnices i cutrent dollars. Hiowever when dhey Wik about e 033 ®© coromunines they
use the presest vale metod wiich discounts the overall boss. TRRC thould cither present all
daaa in curreat doliars. or discou all economec data using the presert valoe method, (o allow for
an aocur aTons and withi

A3 TRRC comrecdy smeey, the present value of the additonal mcome due 10 constucuon depends
On WSt UTAMPUORS Wt Made comcming discowm racs and plasnmg harwons. Uuag TRRC
Income Mulopier of 1.3 aad theis 8% discounr rase, 1he o1l presers value of the income sun
woudd be $1.15 million over the three year conatruction penod.

TRRC UNDERSTATES THE RAILROAD JOBS LOST IN FORSYT1I

TRRC uxes, “In Forryth, Montaas, the BN employces approxmascty 104 persons: (E1S pg. 4
17). TRRC chen conchudes that 14.5 jobn, would be ioR (displaced) dae ™ the consoucon ind
operation of the exeoyon. This rymber 3ppears © be tsed on their calaulasion of average crew
sze, el crew axvobers, oun days. and required ovw days This estimaie i3 Aot coasis.ont wich
acrual mal gafBc i e Foryah amy

Duning the period August | - August 1B, ril affic is Forveh was broken dowo s follows:

as Rua trough coal
5% Forsyth ages cozl
20% © Merchandise yxl omer through fraght

The Rosdmaster 31 Burlington Northern (8N) indicases there are an sverage 1S qainyéyy that run
throrgh Forsyth. Montana. [f the Exronsion is completed rul walfic m Forsyth Monans 18 sure 1o
be impaceed. Al of the twough tned Tarfic m Forryth will sop 15 compmains muve coul along
TRRC nil line 10 Gke sdvancige of te shomer rouie. Publily TRRC assumes that Wyorning
coal marferers will Aot oy  Spand B Ihe Morthern Comdor, ind the Northern Midwest
Markets where Montima curremaly has 2 cout This 1 raive and

The complenon of TRE.C and Lhe rad link between Dezier axd Mabe City will likety result m the
loes of 75 - B0 of the Fornyor anc2 coul rail ratfic.  Thas would mdicare that 75 -77 brains/week
would o konger rus trough Formyth. The remaumag usage of the ral sysem woud be krmwed o
merchaadise. trough frenght and 3 wrall amoun of Forsyth area coal. What it not cxplaimabic 5
whi BN would only dismss 10% of twir cngloyees 0 the Fon;th area whea they will Iy
svoronmaecly 2% of thew rail gaul s

TRRC indi: s, Wyamag coul sl mot hove an advamsage over Decker and Spring Creek on
ewher mileute. 8TUs ar sulfir comtemt (Gwstafon pg. 1), Nooce, Mr. Gusiafon DOES NOT
stue thar Mootase coal (inchating Decker and Soring Creck) will have 2 cost advantpe over
Wyomng coal  Wichout the wavel advamage the output of the ColsmigySarpy Creek miney will
bx dragically reduced. Having demonstraed cxistng markews for this con) TRRC. shoukd oot be
bie © ignore the mPack of te Proposed CXANTON ON CLISABE MIAMRE OPETLUONS.

TRRC ENVIRONMENTAL IMPACT STATEMENT IS INCOMPLETE
2 TRRC DOES NOT ADDRESS INTRA-REGIONAL ECONOMIC IMPACTS

Foliowing the patsage of e Nanonal Emnronmentl Policy Aa (NEPAJ in 1969, two orden
mwmmmeﬂnmmlm&u\mmmo(Mmp
pmgrami ind XToa: a3 well 13 provde lexderstup © caviroaroental prowecnos (Exec. Orzer
L1504, 11752) Because of NEPA's requirement (o xssetsng My impacts on the “qualicy of the
fwaron cgvicoameat” sabiequent quesnon a10%e whether dis mondam exiends i the social and
cconomes wmpacty of programs axd scuom. Macy cowt Mave decaded thu n prepanng
Emi impact (E1S). adequace of socal and ecosomic wprn 3
o mporan a8 menment of ophyixal impac.

By ighonng the impact of Wyomang coul on Montaas 3 markers TRRC spplicinon is incompicie.
TRRC analysss should consider reasomble sconanos » wheh sigrafices quannoes of Wyomang
coal fepiace Moatans coal o1 the Northern Midwest Maket  Another £xt © de consaderer! s1ch
e proposed TRRC extension is the exooomoc viaklicy of MONTCO mne. MONTCO coul oy
have 2 fighet BTU, & lower sultur coment, and't shorter ravel distance than Wyommng coal. but
Birs does nc1 mean the coal is cheaper 10 mne.  Coal mamng 8 3 COPral mseRuve opeTanon. the
expxrion of tv: Weomang o~ »vth 2y cheapsr labor o more Likely, dun the deveioorment of
ocw mines. The operation of MONTCO orne thould not be 2s5umed operatonal cxeept lor te
MmOt opmasoc of forecass

Dnft Environmenal Impact Scatement.
Qocker. Montaga, July 17, 1992 i

Even [ TRRC loss of |3.5 employees is correct. wich the 10es of T0e% of it's rul waffic. BN s
likely o refocaw the 33 mnnenancs persons and rebase several of the clerks empioyed at
Forsyth. So the direet impact of the TRRC euiention is the Joas of 50 jobs not 14.5 (scenasio 1).
The loms of raud maffic from the Foryth area caal it likely to result in e [urther reduction of 34
BN cmployees. brng the total ramber of Forsyth ares jobs loat 1 BS (xenano 2.

Rulroad Averay Income Annual loss

Jobs lowt Saisry Muluptier!  Comemunity
TRRC 145 $45.000 1.8 S1.17 mulbon
Scenano | 0 $45.000 .8 4 05 nuilion
Scenano 2 86 $45.000 1.8 $6.97 rmullion

"Thas aradvers 1€E0004 D pAct I Luaie bl AT Ly W ke Commparwes wth TRIC | pubimbed das.
 TRRC Eavesnand e Scacmes og. 4 - 7

It 13 imporam w resire that Forsyth and e surrounding commounites wall conunue to
xpenience tis annudl loss of income loag afer the constructon phase u complers.  These
employecs zre Uso not covered by sevarance agreemeons as indicxed n TRRC Enviroamemc!

impact Swacement.
TRRC ENVIRONMENT AL BMP..CT STATEMENT IS INCOMPLETE
L. TRRC OPENS THE NORTHERN MIDWEST MARKETS TO WYOMING COAL

The market for Montana coad is Lirgely resmcmed to weas where it has & gavel cost advanizge
cver Wyorning Coal. Thus is because Wyomeng eoal has lesy over burden and ducker depos:a
tan Montarm Coul making if cheaper to mine. Wyor=ag coal keeps Momana coal shut out of
markets where Wyoming has gavel distance panty of 3 Tavel dvantage.  Vonfied saements of
Vicwor H. Wood, sutamstzed on behalfl of TRRC indicate: The primary pwrpose of the proposed
TRAC exsension (s no« 10 creaie a duplicate (hrough fine Sevween Decker and Mile Cirv, bt to
redmce the roil miltage from ail casiung Powder River Basix (PRB) coal sources i the apper
mudwest. (Wood pg. 13) The carngon wil shorten raul muley o upper muchwest markes by 130-
160 mules (Wood pg. 2. However TRRC fails 10 22drexs the mmpac: of the reduced mave!
distance for Wyomir;g coal whch comprses the majonty of the Powder River Basun.

TRRC ignores tis to1s of markct share waung. Al 1/as coal u camgonized a3 nom-compliance
coal :neaning, the coal does Aot et the aminexs oir Jiandards as sat by the 1990 Clean Air Ao
Amendment «Gusason pg (0). However Pesbody coal kas shown tha markets do cust for s
voal a3 demomitrated by their new (ive year congrat wwh Minncsor Power and Light

Sources:

Companv.

Finance Docket No. 30186 (Sub-No. ), Topzue River

Nadanal Eavironmenzal Policy Actof 1970, 83 Sex 852, 42USCS4321, et 5eq. (January. 19700

1970): Ba on. Cogumd and Abgrernen avonme:
Order 11752, 38 F.R. 34793 (Deczmber 19, 1973).

and of Qualitv, Exec Order 11514, 33 F.R.(March S,

tion, 21 Favdena zes. Exec.
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DEPARTMENT OF THE ARMY
Ders Of CumETRS Ouama DrFTRECT
19 somme rrre grRgEt
Crasna NEBRAGHA Smes asTe
September 29, 1992

flanning Division

Me. ODana White

Interstats Commsrce Cosmiseion
oftice of Economice

Saction of Enargy and Environment
Room 3214

Washington, D.C. 2042]

Dear Mx. White:

Thank you for the opportunity to review the Oreft
Envy 1 Impect St {OEIS) tor Tongus River Railroad
Compeny - Construction and Operstion of en Additional Rail Line
rrom Ashlend to Deckar, Montana, Pinance Docket Buaber J0146
(Sub~No. 2).

The memorandus of agreemsnt (MOA) batween the EPA and the 0.S.
Army Corps of Enginears on witigstion and the Sactlon 404(b}(1)
Guidelines requlres that the Corps select the practicedble
alternative which causes the lesast damaga to the aquatic scosystes.
Considering the MOA betwean the EPA and tha Corps, it would be
difficult to justify s dacieion to issus & permit for the Tongue
River BRailroad Cowpany‘’s preferred route, {f the FPour Kile
Alternative is detarmined to be s practicsl alternative. Wnile not
ssible, it is unlikely that an alternative waich viil impact
four additional wetlend locetions, requires €ifty five sdditional
intermittent stream crossings, end results in !w sdditional river
seings, wvould hawve fever envi

Appendix A, page A-14 of tha docusant, parsqrsph A.8.1(1)
should be revritten. Tha use Of the phr! *on designated
{(parsnniel}® in the first sentence could be misleading. Tha Corps
of Ingineers Saction 404 jurisdiction extands to sll vaters of ths
United Stites, not just certain designatad strssss vhich are
considared parennial. We would suggest the Final Environmental
Impact Statemant reflect the foilowing:

U.S. Army Corps of Enqineers permits for all sctivitiaes
which lnvolve the discharge of dredged, amd/or fill
saterial into e vater of the United Statss. The Section
404 permit process requires detailed environmental date
as vell as conatruction dats. when issusd, Section 404
parmits contain stipulations end conditions which llmit
environmental impacts to the gr t degres possible and
require compenaetory mitigation tor unavoidable impacts.

DRAPT 404 (Db} (1) EVALUATION
PROJECT MAME
DATE

ZINTRODUCTION

04(b) (1) Cuidellnes, found at Title 40 of the Code of

™
Federal Requlstions, Part 230, are the substentive crlteria used ln
avsiuatlng diacharges of dredged or flll materisl in vaters of the

Unlted States under section 404 of the Clesn Water Act and are
applicable to all 404 parmit dec

demonstrsted that auch discharges would not have unacceptable
sdverse lwpacts either individuaily or in comblnation with known
and/jor probeble iwpacts of other activitles affecting the
ecoaystems of concarn.

rt B of the Cuidelines establisl four conditions
which must be satisfiee to make a finding that s proposed
discharge complies vith the Guidellnes. Paragraph 230.10
provides that:

a) Except as provlded under Section 404(b)(2), no dlscnarge
of dredged materlal shail be permltted {f there ls a practicable
altsenative to tl propoesd diascharga which vould have s
adverse impact on the aquatic ecosyatem o long the
alternative doea nat have other significent adverse snvironmental
consequences;

b} Mo dlscharge of dredged or {iil material shall be
pearmitted 1f it violat state vatar quality standards, Section
307 of the Clean Watar Act, or the Endangered Speci

No dlacharge shail be pormitted if it cau
anvironmantsl impscts; snd

3 significent

d) Ixcept as provided under Section 404(b)(2), no discnarge
shall be permltted unle appropriets and precticable steps have
been taken which vill min za potentisl sdverse lsp. of tha
discharge on the aguatic acosy! .

Mltlgstion to offsat signlficant and lnsignlficant adverse
irpacts say be developed vhich could result in bringing a project
into compliance with tne Cuidelines.

Saction 230.i1 sats forth the factual determinations which
ars to be considerad ln determining wvhether a discharge satlslles
the four conditions of compi{isnce. These determinat ons are as
follows:

Act of 1973

Bacause Saction 404 parmits vill ba required for the proposed
project if it p a Section 404(b} (1} evaivation vill need to
be performed and attached to the Final EIS an sppandix. A
standard formst for e 404(b) (1) evaluation has been enclosed for
your referencs. Also, the flsld requlatory office of the Corps of
Engineers in Helena, Montana should be coordinated with in order to
confors with Section <0¢ requiresents. Thie office say be
contacted through:

Kr. Robert Mclnernay

U.S. Arsy Corps of EIngineers
c/c DNRC/CDD

1520 East éth Avernue
Heisna, Montans 59620-2101

Thie OIIS would be much clearer {f the format used in the
Environmentel Iapacts section coincided vith that of tha Affected
Environment section. In other words, resource snd topic hsadinge
ahould be the ssma in both sectione.

In tha Affected Environment section, wetiands are addressed
under the rasourcs ding, terrestrial resourceas, without @
separste topic heeding, and in the Environmental lmpacts sectien,
they srs addresaed under the resourcs heading, hydrol + end under
topic heading, vatar quality. Beceuss wetlends are a spacisl

rssource concern in their own right, it would be partinent for them
to ba addressed under their own topic hesding and under the seme
rezource haading in both the Affected Environsent end Environmental
Inpacts sactions.

portunity to review this document. 1If you
e contact Ms. Julls Swaboda of our steff et

ely,

e 4

A:Blrd 0. ﬂa
Chief, I:nvtrnn.cnul.
Anslysis Branch

Planning Oiviaion

Enclosure

Copy Furmishad:

Mr. Thomas Ebzery

Vvillage Center I, Sulte 165
1500 Poly Orive

Billings, Montenma $9102

a) Physical Substrate Determinations;

b) Watar Circulestion, Fluctuetion, and Sallnity
Cetersinstions;

c) Suspanded Particulate;Turbldity Detarminations;
d) Contaminent Determinations;
e) Aqustic Ecosystes and Organisa Determinatlon;

f) Proposed Disposal Site Determinations (mlxing xon

g) Determlnation of Cumulatlve Effects on the Aguatic
Ecosysten:

h) Determinatlon of Secondary Effects on the Aquatic
Ecosystem.

Subpsrts C through F evslas the potentisl lmpacts of the
till sctivity on physical and ch characteristics of the
aquetic ecosystes, biological cheracteristics of the aquatic
ecosystem, speacial squatic sites, and husman use characteristics.
Subpart G sets forth evaluatlon and testing procedures to provide
intorsation necsssery to reach ths detersinations in Subpart B.
Subpart H lista actions to einimize adverse effects of the
discharge.

DEXERMIMATIONS
Under each category consider sctions for sinimizing the
ettects.

2} Paysicsl Substrate Delermlastions:

Consider substrate of the exlating ecosystes and of the fill
material. Include particle size, ahape, and dagrae of
compactlon, Conslder substrata elavation and bottos contours,
erosion, and duratlon of the changes incurrad.

bl Watar Circulation, Fluctuatlo IM ] u.uy Deteruinations:

Conejider change ln water cur t P circulation, and
fluctustion, #ill the flow be diverted or on:ncnd' For what
pericd of time?

€} Suspended Particulate/Turbldity Cetsrmisatlons:

Consider kind and concantration of suspended
particulatas/turbidity In tha viclnity of the disposai site.
Consider size of the particles and plu What will be the
duration of the effects? #ill water Quallty stsndards be

| violated? For wnat pericd of time.
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di Comtaminsat Oeterminatiocns:
Wiil contaminents be introduced, relocated, or incrossed by
the project?

e) Mguatic Ceoeystem and OT ism Determimationst
What effecte will the discharge have on the e
on the inforsation given in the preceding cateqories)’

stem (based

f) Proposed Diaponai Site Determinations:
The proposed disposal site must be the smallest posaszible

zone. Consider:

1. depth of the vater,

2. wvelocity, dlrectlon and variability of the flow,
3. turbulence,
4. etratification dus to obstruction, ssalinity, or
density protlles
rate of dlscherge,
concentration of discharge
characteristics of the dischsrged material, and
8. nusber of discherges per unit time.

N

§) Cumulative Effects Determisation:

Conaider the collactive effect this project along with
othera that ars occurring or ¥ill occur, and will effact the same
area(w).

B) Secoadary Effects Determinatioce:
Coneider the indiract effects of this project.

SONPLIANCE ¥ITR IRE QUIRILINZED

a) Practicable Altermativ ¥hich are Less Damsqing:

b) Specisl Aquatic sites:
Special equstic sites Include:

1. sanctuari and refug
2. wetlends,
). =ud tls
4. veqnuuv. shallows,
3. coral reats, and
6. ritfle and pool complexes.

<! e Water Quality Standard Violatioas:

d} Taxio Effluse! sStandard Yiolatioss:

e} Indamgered/Threatesed Species Tffects:
Any sdverse effects addressed in the bicleqical assessments
should be considered hers.

n UNITED STATES ENVIRONMENTAL PROTECTION AGENC Y

REGION VB, MONTANA OFFICE
\" FEDERAL BULDING, 301 S. PARK, DRAWER 10096
Ref: @MO

HELENA, MONTANA 53626-0036

September 16, 1992

Dand wWhite

Section of Energy and Environesant
Room 3214

Interetate Commerce Coemission
washington, D.C. 1042)

Re: Tonque River Rsllroad Cospany-
Construction and Operation of an
Additional Rail Llne trom Ashland
to Dacker, Nontsna. Finance Docket
No. 10386(Sub~No.2) Dratt
Envi 1 lmpact St

Dasr Ns. White:

In accordance vith our responsibilities under the National
Environmental Policy Act (NEPA] snd Section 109 of the Clean Air
Mt, the Eavironmental Protection Aqency's Region VIII Nontana
Office {(EPA) has revieved the above-referenced Draft
Envi 1 Impact St (DEIS!.

A8 application bas been f{led vith the Interstite Commerce
Commieeion (ICC) by the 'l'onqun fiver Ratlroad Cospany (TRRC) to

This vill ba .n sxtension to the alresdy-approved 89~
aile rail line from Riles City to Ashland vhich has yet to be
built. A no actionm altsrnative, Four Mile Cresk Alternative. and
the TRRC preferred slternetive have been proposed.

The ICT has supported the Four Mile Creex Altarnative as the
environmentally most advantagecue. The EPA agreer that this
vould ba the leaat impactive ypon the environment. This
aternative pravides the tolleving:

o no impact on aquatic invertedbrstas {(at thre Tonqgue River
dam bridge site!

o tever vetlands impacts
° fever riparian area impacts

o wuch smaller number of str and river crossings to
lmpact vater quality and aquatic life

».«(“4(‘
rfs

) Ssigmiticazt Adverse Llfects on Xumap Realth:
§} eigeificant Advarse Iffects om Aquatic Ecosyetems:

n) .17-1!1““ Adverse Effects on Recrestionai, Aestdetic, and
Ecosomic

c=nud-r -\mtcl
and commercial nn«-rl

nd privete water suppiles., recreational
-

i) Bteps Takes to Nisimize Adverse Lffects:

LIND) QF COMPLIANCE

L] no possible impect to Tongue River Reservolr froa toxic,

materisls, or fuel epills

o fever cultural rescurce impacts

Although there were very few slternatlves developed, the EPA
realizes the constraints involved vithin this project propossl.

The EPA vas pleased vith the vatlands and sediment ispact
snslysis for both the plan and alternatives. The “no net loss”
vetlands mitiqation dtatement (Chaptar 4, page 67) vill squal
vetlands replacement. The aquatics ctlon (Appendix A, pages 16
4 17) on the use of banthic macroinvertebrates for saspling
requirements vas excellant.

The EPA voold recommend s more innovjtiwe meany Of stceam or
riverbank protegiion than standard rock riprap. The placesent of
loge, root vads, snd vegetatlvs plantinge shculd ba intersixed
vith the rock pl along and bridge sites vhere
encroachment occurs. The logs, root vad
plantings provide a more natural apped
stabilization, snd provide additional hsbitat vslue (shading snd
cower|. The snciosed diagrums provide an example of Cthis type of
stabilization.

The EPA agrees with Appendix A, page 1, that Land Ose s of
*primary impor ce®. We balleve that it e important to
consider the loss of productive farmland sod those vegetated

lands vbich gontridute ta.a stable verldwide e

The EPA vas concerned vith the lack of cumulative impacts
discussion. Are there other activities/projects propo: x
or adjacedt—to the lroad developement alternatives? If so,
vhat cumalative impacts might be expected? e

Qur Native Americsn coordinator does have the folloving | o 7
concarns vith atstesants end concwpts from Chapter d&: e —

1) On “quaranteed esployment® (page 101), casa lav ha
fsvored Indlac Tribel Esployment Rights Crdinanc (TERO) ax a
wachanise to favor these rights, espacially on projecis x-pu: ing
reservetion lsnds. Thia “quarsnteed c-ploy-.n:' voul
entforcesble under Cheyenne lav. 7This vxun ing
ot the trends on or Indian re

2) MNe find the footnote number 9 on page 10} as =otyl'y
ilnacgurpte. Wardship vas s term assoclated at one time about the
tederal trust rasponsibility. It is neither accspted by T-ibes
nor the Federal Government. The contemporary policy ls on tribal
self determination and qovernmant to governmeant relat:onghip
betveen the United States and Amarican lndian Tribes. The ICC

2
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EfA “‘“"“ﬂgy fer
Glroarn snst Riwe hoak

is not responsible to Indian Tribes.

1
.;—t
—
does have fiduciary responsibility under current federal policy. ot
The tootnots is misleading and ccoveys the sessage that the ICC

3t what r
sny noe-Mative rican n.2o the Northern Cheyenne o~ il
Reeer on (page 105)? Our experience vith Indian/non-Indian _
settlement patterns indicates that noe-Indians will group Ten
together. Gensrslly, non-Indians have the money to commyta.

eerch data/tindings are svailable vhich support

4) Page 106 dosa not provide any mention of the Tribes 7
programs or TERO. This will have important bearing on tribal
employwent over non-Indians &luu

5) The EFA believes thet the ICC does not have the
suthority to resolve title clsims (page 113)! ”".’,,,.,“-\

The ELPA requeste that the ICC turthsr expound on the
intormstioo provided in Appendix 0. The educational background
and experience of this documents preparers should be ststed.

Thia vas a vell constructed NEPA document. The EPA has no
objectlon to the Four Mile Creek Altsrnative. The EPA would have
serious concerns with potsntis! impacta fros TARC's preferred
alignment.

In accordance vith the criteria thst EPA has establighed tor
Tating Draft Envy 1 Impact St ve h rated this
DEIS ss cateqory LO (Lack of Objections). This rating 1is based
in part on the implemsntation of the Four Mile Creek preferred
alternative. A copy of EPA's rating criteria 1a attsched.

If you have any queations or need further LPA asaistacoce,
Please contsct Jeff Bryan of my staff at 406-449-5486.

Sincere

John F. Nardell, Director
Montana Ottice
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SURRAAY PARAGEAPE FORN

RATING ASSIGNED TO PROJECT LO

MAME OF EPA OFPICIAL RESPONSIBLE
FOR REVIEW OF PROJECT (Principal Reviewer) Jatt Bryan

SUMMARY OF COMMENT LETTER

SUMHARY OF o2

The ZPA has no objection to the ICC's preferred Four Mile
Cresk Alternat The EPA did provide comsents om cultuyral
statements concerning Natlve American 1is . Thiw vas qeanerally
a8 good draft WEPA document.

PARAGRAFE APPROVED FOR POUBLICATION
Tinitiale o F.

{ OFA
Approving Ofticial)

NOTE: Tranemit 2 coples to MIU

2

G

BEFORE THE

INTEASTATE COMMEACE CDMMISSIOR

e

or THE
MOWTANA STATE LEGISLATIVE BOARD.
BROTRERHOOD OF LOCDMOTIVE ENGINEE!

ON THE ORAFT ENVIRONMENTAL IMPACT STATEMENT
(TIMANCE DOCKET MO. JO18§ (SUB %0. 2) . <

TONGUE RIVER RAILROAD COMPANY -
COMSTRUCTION AND OPZAATION OF AN ADDITIONAL RAIL LIKE FROM:
: ASHLAND TO DECKER, MONTARA . o

Submitted byl

Montana State Lagislstive Board
Brotharhood of Locomotive Enginmars
David 8. Ditzei, Chairman
P. O. Box 642
Livingaton, MT 59047
Phone (406 222-171%

uld

A-24

PRewaT @ caTEm GEFTEITIOSE

Lt ay potestic] smwirenmmetel Imperts
the propesel. Thu revies asy aave

et roumnmt . 4

the presarred alteretive o ter prm
alterastive (Lealediog the oo artim wilarsetive of & v sliarsetical.
D% Lsamde to Tt vAUE Uhe leod SYSMIT U0 ruwm hens Lagarva.

SPreme  EPA Gnem] 1649. “Paliey sas Presumures (a7 the Maview of
Catarel MeperCig 1he Boviremmt .

1. POTENTIAL FOR TRACK SIDZ FIRLS EX[STS AND EMERCENCY RESPONST
OPTIONS ARE LIMITED.

The right of way corridor {s juch that after complecion
it will be as narrow as 75 faat, the sccess ro the track vill be
limited at best. At page 1-1, Ln paragraph 4, it is conceded
that most of the accese roads used during construction will be

reclaimed. The rail llne will thus pa:

through large areaa of
limited access by emergency vehicles in the event of a
derailment. or track side fire, or in the event of a fire on a
locomotive.

The draft LIS does not adequateiy consider, nor had TRR

properly provided for means of emargency fire vehicle access to
combat fires.

Moreover, the antire matter of train caused track 1ide
fires has not been properly addressed. The TRR plan indicates
that the southbound trip (i.e, Miles Clty to Oecker) would

essentlally be all upgrada. In that circumstance, the

locomotives will be running at tull or near full throttle. Under
these conditlons, carbon sparks in tha exhaust Gas can easlly
start fires.

With respect to the reverse sovement ({.e., the ip
from Decker, MT to Miles City, MT), treins will be moving
assentially down grade for the entire tzip. Under these
circumstances, the locowotives will be utllizing the dynamic
brake features on the locomotive for train braking and speed
controdi.

While the enginas Are not oroducino & Jreat & soark

PAGL 2



hazard wnder these conditions, an even greatetr apark causing
situation can develop however. [t acises [roe & 3i:uation found
undar normal conditions wherein one or more of the loccwotives in
the traia conslst wiil have lnoperative dynsmlc brakes, for all
or part of the trip.

Undar this ci it will te £Y (in

considerstion of the gross trailing tonnage of the train and of
the rall qrades on the lline} to from time-to-time use the traln
bdrakes as the dynamic brakes will agc in total be encugh to
control the train (especially vhen making s stop for the
9idings). Under these various circuastances, the applicatlion and
use of the train brakes (i.e, the brakes on each car in the
traln), wlll lead to the production of sparks, which can and do
cause track side tirss.

The malntensance status of rail cars and locowotives
traveling over the TRR line will not be within the dlrect control
of the TRR. Moreover, they will be operating forwign cars and
locomotlvea. The operating .u.un (msaning, for example, a

dafective dynamic brake On a locomotive, or & Car vith & missing

btake Shos| are circumstances beyond cthe control of TRR}. The
will only lead to a greater tire herard that considered either by
the dratt EIS or Ln planning by TAR for operational contingencles
to handle these fires.

Even in a train In vhich all locomotives have

ssary from

operatlonal dynamic brakes, it will still be n
Time-tov-cime during e trilp to apply the traln brakes tor contrel

3, there exists

ot speed or for coming to a stop. I[a thote cs

eAGE )

TAR rail line from start to Linish acruss the entire territory.

The absence of such cowmunications ability creates the
tollowing very real hazards:

1) Inabilicy of the train crew to report the tollowing:

a) treck slde flras,

b} & derallment,

€) a collislon at a crossing, and,

d) any other eserqencies that require prompt
response.

2) The TAR Lndicates (t wvill operate trains via track
varraat coatrol (TWC)., Dispatching of trains by TNC requlres
clear, and reliable two-way radlo cossunicatlons to enable
dispatchers ©o deliver track warrant ead track warrant changes to
train crews out on Line.

To (llustrats the polnt, consider the recent head-on
collision of two traine nocth of Great Falls, Montana on the 8N
system {which opsrates undar TWC) was caused by poor radlo
compmaications Ln an aree oi bad reception vhen the crew vas
belng glven 4 TWC order over the radio.

Any “dead spots” for radlo reception anywhere on ths TRR

line will only set the stage for an accldent at some future date.
3. CONSIDERATION AND PROJECTION OF TRAIN OERALLMENTS IS GARIATLY
1MADEQUATE .

The consideracion of bugth the numder and costs of train

PAGE 5

agditlonal opportunity for firws to be starcted.

an {Acre d

Thus, these veriables w»ill have ca
Likelihood of track side fires. TFires Ln a area which is poorly
prepared to combst such fires, and for which thers w{ll be
limited means of access for these emargency forces in responding
to the scene of such a fire on reilroad right of vay.

By wey of (llustration of this entire point, on the BN
rall line trom Livingston, MT to Bozewman, MT over the sountaln
Jrade terrlitory, numarous f{iLres are atarted this way by the
locowntivea vhich are simliariy operating et full throttle due to
grade conditions. The use of traln brakes on tralns for which
the locomotive engine brakes are not wholly capeble ot
controlling trsln speed -A‘.nhzl.y Causes fires. Addltional
sources of tires sre found on rall caxs ia tralns on which cne or
more brake shoes maybe sizelng, these cary generste many sore
sparks and hot metal sluff causing flres.

Of equal importance, BN has 1z placed a wide, well
greveled accesa road the entire length ot this section of treck,
walch i3 uSed by emergency firw vehicles to respond to track side

tiree. Such will not be the case on the TRR rail lina.

2. TAILORE TO DEMONSTRATE ADEQUACY OF TNO-WAY RAGIC COVERAGT

OVER THEZ ENTIRE TRR RALL LINE.

Thers i3 a diatinct sbsance of any engineering studles

that can demonsirate adequate radlio coverage at all points on the

PACGE 4

derallments is not realistic.

Hith respect to cost, the draf: £I5 allows tor $250,000
tor e derailment involving 10 to 20 cars. A tlgure ot 5300,000
to SL milllon Ls more accurete. The dverage coal car today costs
about $3)5,000 multipiled by the ioas of 20 cars equals a value
loss of $700,000 and this does not contasplate labor and
satecials cost to recomstruct the 1line segment destroyed by the
derallsent. the draft 3lmplistically predicts dersilments which
are nat in accord with real-world dally train operstions.

A Macter of addltional reel-llfe concern is the fact
that the TRR Lotends to operate the rall line without the beneflt
of a continuous automatic block signal system.

A very rwal consequence of thia fact la that with such a

block system Ln pilace. it s capable of 9iving avay the presence
ot broken rail. The signal system does this when the rall breaks
and the track clreult 1s opened, thls causes the slqnals in the
Srea go to red Or “stop’. OUnder these Circumstances. trailn crews
4re obligqec under operat(sq rules Proceed not et track speed
(i.e, 49 =mph], but ®Orwover, at & spesd slow enough (not to
exceed 20 mph) to sllow them to utop safely and be.ng on the
lookout for broken rall.

Rall road track breaks often undar usage, and
pazticularly under the vide teaperature chenges found in Montana.
Borecver, the fact that the rail will be new i3 no saving

;feature, t3 the contrary, the first yYear Or two of operat.on

especlally moving from the vars to the cold season wi1ll produce

Beny breaks as wveak weid in the contlnuous welded rarl show up.

PAGE 6
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The upshot Of this i3 that broken call on the TAR will
not be dliscoversed until a train comes upon Lt ac 49 mph and
deralls. The drafc EIS has not consldered the impact of the
declsion not to signal the rall line with a contlnuous dlock
signal system.

It the cesulilng dere(isent Ln this scenarlo involved

the head-end of the traln (1 the locomotives) which Lt sast

llkely would as the locomotives would be the flrst to encounter
broken rall, then the cost of the dersllsent will ascalate into
the multi-alllions of dollars. Rail dissel-electzic locomotives
coet upwsrds of 31.5 millllon each.

Similarly, yuch s derailment Lnvolving locomotive unlcy
almost always csuses the d-J..:.l tuel Ln the locomative fuel tanks
to igalte, again ¢glving rlse to & track side flze problem, and
the attendant problem of limited access fOr eeIqency response

vehicles.

4. IMADEQUATE CONSIDERATION AND CALCULATION OF GRADE-CROSSING

ACCIDEZNTS .

The line will be running through a rural area vhers
large vehicies (#uch es traccors, cactle haullng semi-trucks,

fuel trucks mowing to ranch etc.) will be crossing. Colllsion

betwesn a train and a vehicle of this 3lze could easlly leed to a

derailment of the traln.

Norwover, Citizens will not ba accuatomed to Approaching

PagE ?

and passing over tracks 43 they will never have been prevlously
in exlsZence ln the ares. Additionally, no projections sce
present Ln the draft EIS or TRR plans for crossing upqrading to
sutomatlc signal crossing protecctlon.

All of this wil] combine to increase Grade-crossing
accidents, in number, severity, and altimate CoSt. None of which

iz adequately addressed Ln the draft EIS.

§. MO PROVISIONS HAVE BLEN IN PLANNING FOR INSTALLATION OF

ADVANCED TRAIN SAFETY DCTEZCTION SYSTEMS.

TRR haa not considered Lnstallatlon of the following

track side devices:
a) Hotbox detectors
b) Dragqlng equipment detsctory
€] Broken wheel detectors.
fallure to detect any of these sltustions in & moving

traln will almost wichout fail lead to a dersilmenc, agaln

upwardly impacting, and (nvalidating the decallmeac prajections
tound in the draft EIS.

The use of the above named devices LS coemon on
tallroads today, with the placement of such devices at intervals
of about 20 to 25 miles along the track side.

-~ END --

PAGE 8
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F.D. 30186 (SUB NO. 2)

TONGUE RIVER RAILROAD COMPANY'S PROPOSED EXTENSION BETWEEN
ASHLAND®AND DECKER, MT

FINAL ENVIRONMENTAL IMPACT STATEMENT

APPENDIX B

COMMENTS ON THE SUPPLEMENT TO THE DRAFT ENVIRONMENTAL IMPACT
STATEMENT



Jesn Alderwvon
3304 Yaliey Heven
NW ALbuquerque .MM
87107

Dana White

Room 3214

Sectioa of Environmental Anaslysis
Interstnte Commerce Commission
Washiagton., DC 20423

Aprii 23, 1994

To vhos it say concern:

T sm vriting tn reference to Finence Docket 20423(eud
no. 2).1 s® writing to asx the panel to fecommend the “no
actien® or "o build siternative~ vhen considecring the
purposad constgoction sad operatioa of the 41 mile rall 1ine
betwedn Ashiand snd Decker Montyas.

In the sspplesentil TIS thia option ls referred to as
“envicronmentally meutral™ By the STA. Tha “no bulld optiom*
1e the oaly apticn that would alliov the region resaln
intact. Tnis siternstive 18 not aeutcal. The *Ac-bdalid~ or
“no action Alternstive” la clently a positive aslternative.
The *no buiid" slternstive le the only enviconmentsily,
eocially. and culturslly visble siternstive. T stroagly
urge the panel to racommend the "mo build” or “no actlon”

sltarnstive.
Z M
slneor.lp/m——r L PNy
Jean Alderson
dl DAVID SLres
e, erama
wooss

To: ’Dmm while
Seekon

Taractade Commerer. Commigsion
W mhogls DL 20423

;\'Nwﬂtl_—bbdtq_ o8¢ (Qa-é &L)

e

e Robuid alfecdive s T
0\93 S Cowse To Tarke om The
’TO(LMH R\"M o[ Roars.

T afsusa on & Astie)
Fropn, O
A—Ppaap\kZItT mﬂ-q{—?}.d.

We  wust el Ombivun To @m’v\»‘_'
/HND ThaX  Can Prolluer #» Azncuski
f\i&l‘-‘—q,\

Mary Alderson
Box 487
Blraey. Mt. 39012

April 13, 1994.
To: Dans White
Section of Invironmeatsl Analysis
Room 3214
Interatate Commerce Commissian
Washington, D.C. 20423,

Re« Finsnce Docxet J0I86 {Jud No.2)

T a» vriting strongly in fawvor of the Wo Action., No
Build siternstive to the proposed constrction and operstion
oad Cowpany. Noae of the potsntial
associated vith the propoeed
snd to Decker shomld occur.

Extension from A

Sicerely.

: dé\ﬂﬁ\

Apesi 20, 1994 o --

RE: Rnance Docket No. 30T86{Sub No. 2)

Dear Ms. White:

| am writing In regards to the proposed Tongue River Raliroad. The st
environmental impact study

safety of the wildife, the habditat, the forestation, the recreation area, air
quality, scenic areas, persanal Droperty, Jobs, and the Tongue River itsesf.

1am ais0 2 Prooerty owner and the owner of the home that this raliroad
wil In Cormorant Estates. As this home B to be my place of
permanent resiience upon retirement, the destruction of this area is of
great concerr | have never been cantacted by the owners of the Tongue
River Raliroad reganding thelr project, nor have these pecoe recetved
permission to e on My DIOPErtY For REveYINg, Planning, or Jny other
DUrpose. 1t would appear that my rights 23 3 Droperty cwner are being
ignored by the TRRC.

The raising of the Tongue River Oam by four feet may also prevent 2
oroblem to this project. The fiood levets will change, the county road will
change, and land will be oSt to this project as wel

With al the studies and comments taken into consideration, it appears the
onty solution that dest meets the needs of the residents of Montana is the
“no dulld™ altemative. My question to you is - "WiR the needs and wishes of
the residents of MOnLana e heard over the wishes of Big Business?® There
Wwouk! De no environmental IMPact. PErsonal Droverty would not de lost,
Jotrs would not be lost, the Tongue River Recreation area wouki not be lost,
and business woudd not be affected. The TRRC can sti develop business
with the opening of mines along the currently approved section of rafiroad
from Mites City to Ashiand.




Again, | sSUDDOMT the *no bulid® alternative. | hooe you will give serfous
consideration to my comments. Thank you for the cpDOrTUItY to vokce

My conceTns.

Sincerety,
M!/So-—f—‘"’ Zatiann 'Y'lw

Maurice € Bousquet and Lillan M Bousauet
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130 be 3‘fectsd bty wath greater nolwe pellutica and air palluiio. (rom
The it of trains rumning through Cormovwnt Freatew will be an cresere foo 220
Ja canpot accept this.

1= the Sepplemnt to Draft fnvirenoemtcl Irpact Statenemt(rvs 15,

of u3.

stated that TURC'3 current alifmnent wes desigped 10 gvoid eonflicty wl e

Toogue Tver Fservair State Recreation arva. Kow can a railroa¢ this clcse te
Tompue Aver ferervedr avold conflicts vith the Stata Pacrasticn ares? alse i

vas Ttated that the route way movrd GFrUEiretelr 300 fest further vest it ioe
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1s doing sbslately nothing to address the eovirvomstal ispact to Cormorant ates,

Therefors, we feal that the *no build® alternative is tha anly visble alte.
that va cm eccept. Diask you for your camaiderstion

Sincersly,
Property Owoess
lot 1y Corwormnt
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Ray ¢, 1994
Dass White
sectios of EEviroumestal Amalysis
nooe 3314
Istarstate Commerce Commissiom
Sashisgton, DC 29433
1aRe1__rins:
Comments
Dear Ws. Whits, on the
Plesss eccept the Stisched Commeats OB the PrUpoesd Tonges River Rallroed, proposed
and thask you Tor your thofomgh look &t the iApLICAtIONS Of tils buge Project. Tongue River Raiiroad
The TOMUe AIver COMSEIY was ®y flret BZome i MEStaad thirty ymars 4go. Wothing f .
elee Lo quits 1ike fc. rom = = °
., Ashland 1o Decker, Montana -~ = 23
T dom't kmow il the eociosed formet 19 spproprisms. bet [ wanted to 9ive tde o> = aF
Commis8io BOmeTRAiag Dusldeds the thousssds of waich Bave airsady beeo - £ oo
veiteas oppoeisq this preject ce every poseibls groveds. Safe are the raewl = = g?.a
Finance Docket No. 30186 (Sub Na. 2) g2 5 ezd
23 23a
i = 33
» s B2X
2 £ =2

from sy primitive cowstry darkioom.

Thank yos for yowr time,
mmri .

" avtes atron Deooes

cei NE. Thomas evrery H = -
s = 23
g2 = 3AF
3 or e To the
: = a33 I
¢ & 329 terscate Commerce Commitsaion
.5;; ; ;E;' Washington. OC 20423
- 3 - From vy
-~ 2 ~& oy
= pd Lauran Emersoa Dundee
377 Giffen Coulee —
Stockert, MT 59480 — -

Tagts B

On beha)l of the “No Build® alternative for the
Asbland-io-Decher Tomgue River Rajlroad:

’ A rallroad from Ashland t© Decker would entirely chapge the nature of this river valley.
There I3 oo way 10 “micigate” thus facL 1T (s the very absence of a paved highway or

that makes Toague River Valiey 30 speclal

Toague River is the L mujor river &t Monuma Wt does a0t have 2 mujor os
The valley is quiet. It Is natural It b compietely unique.

route running ssoeg hs leagth.




There s n0 other place ike It Plesse save i Future geperacions will thank you
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Dana Whits, Section of Eqvironmental Analysis
Room 3214 )

Interstate Comrusrce Commission
Washington, DC 20423

Re: Finance Docket No. 30186 (Sub No. 2)
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Dear Ms. White:
Jan. 13, 1994 (enciosed), | asked » pumber of {sirly specific
In & latter to yoo dated Jan. 13,1994 (enclosed x o

e abouit an envirnmentally

;nrmuervuu for the

TRR project. { was told by Elaine Kaiser in a letter (also

endosed) dated Feb. 9.1994,)&-: my specific questions would ba answered in the

gy Q 23 nooe havg been

P ease
answered in t._hl_ Supplement.

the mite with its biological consultant as part of the process to make this decision.
Icanullyvurightm-thn'-hebiolo‘iﬂl:nldnlt&uviliuﬂlhnlium
asbsolutely not ona of the people involved with writing the biclogical suppert
documents provided to SEA for writing the ariginal EIS. This person and SEA
associates who visited the ares must certainly be wizards with magic wands xho
anmtdnmhmDElSmfm'dmn-ﬁdmdnhudnnu

originai data

[ am amazed that these god-like decisions can be made and then changed on
spparent whim. It's also an amaziog coincidencs that the routs originailly
determined Lo be the most sensible enviroamentally is also much costlier and
slower to TRR. SEA must have been oqually scased that the railrosd company
wes right in the first place, and they, with ail their dats and snalysis wers wrang.

1f SEA puts so much stock in comments on the DEIS that with those (and 8 little
an-site waving of magic wands) they determine that TRR's preferred route was.
in fact, the most envireamentally sound, how cxn they overicok tha (act that “most
of the written comments SEA received to the DELS expreased the opinion that the
s;mmumy-m:u.r(p.zswunm

e ——
Please explain 0 2 why we aeed this railroad just becsuse the TRE Company

hhmw-m“myhlm?@mww:qu::‘qﬁm

ially disturh two square native tation, baseline biclogical

.wwml:lr,u 1 d by the rpan; nndud:.“ of Dy partme -ult;h?uildm:. hwindsuvy'ﬂdl&ihhﬁuu.ddyliw migration
Lands the permitting process begina. Thesa studies inc! in cornidors for @ wide variety of game and not-game speces, incredible scenic

of State i, bepaati e i to pame 2 values of the Tongue River Valiey, and totally change a way of lile for landowners

biclogical studies in 1979 when they initiated the permitting process.
h.da;npleud the requirements for their permit, they had conducted neasrly 9

years of four-season studies. Remember,

we're talking about a disturbance area

of under two squore miles.

FlwenvhinwnchwnmjmunnuthprawndTRRmyﬁu;nEIS.
and ask foc a peroit witbout conducting as much 23 ooe i .
biological u;e_n_l&rit_s.,_‘[hen have been no wildlife studies, no vegetation studies,

that had been gathered within ten yesrs

Gsheries studies. There was also no previous data

#S, ne aquatic or
ol for this area upon which t0 “extrapolate”

or “tier.
How could SEA write a document, the purpose (NEPA) of which is to inform the

public.
impacts.

if there was no data gathered to analyze and upon which Lo speculate about
? How can the public pussibly use this document to make informed

decisions?

In view of the total lack of su!
in the Grst piace, it stuns me
1t had enough information tg say that it was wrongn suggesting

rvey data provided to SEA upon which to erite an EIS
that SEA could change its oond mddd‘:u:hmne that
t the

whose families have lived quiet ranching lives in the valley since the 1850s. Therc
are absolutely e mitigations that can change thesa facts. Mitigution is s trendy
little catch-word that EIS writers and developers embrace because it makes thair
jobs easier and their developments sound more benign. Please realize that
although you may be able to mitigate total envirmmental disaster from the
construction and the gperation of this project, thers are far more ixnpacts that you
just ean't slap sorne mutigation on to soften or make the damage gv away.

The Tongue River Valley is a relatively undisturbed ane with a very special way of
life enjoyed by its inhahitaats. Noises and dust bers come mostly from livestock
and pickups on dusty roads. On spring morninga, the tmell is of budding
cottonwood and the sounds are of crowing pheasants, dancing sharp-tailed
crouse, and gobdling turkeys. If it is not encugh that these things. among
countless others, would be iost to the din of trains and the stink of diesel smoke,
economic studies {DNRC and Duffeid. Heher studies) point to possitle local and
regional eonomic dislocation.

So why even consider this project? To me it seems clear that there are absolutelv
no reasons the JCC should consider gronting s permmit to

Pleasc do not becomne swallowed up by the seeming impertance of EISs and
Supplemental EISs and the “snswers’ they seem to provide. A quality EIS can be
2 (ool used to help make informed decisions, but even a good E1S does not provide
apswers or tolve problems.



Listen to your hearts. with & dear mind, open eyes and a real
anderstanding of what will be lost ferever if this project is allowed to proceed
wwmmnwﬂhhwmmmmuwudmmnmnt
should proceed.

That the ICC did sbould not enter into the equation for

mu.belCCuulduymdmnihnm:((hzmtnmmkscityw
o 41 mile section (rom Ashland to Decker.

determining the merits of this
Two wrongs do not make & right.

Pleass, do not approve of this propesed project.
Thank you (or the opportunity to comment.

Sincerely,
S bt
Steve Gilbert -
721 Secoad
Heleus, Montans 59601
orrict oF Crvamant
MRECTOR'S
il BN
w‘(ﬁm
May |, 1994
RE: Finance Docket No 30186 (Sub Ne. 2)
Dena White
Sectioa of Enxviroarncstl Anmlyss, Room J214
Inwerstate Commerce Commitmon
Washmgton, DC 20423
Dear Mr. Wiwe:

As land oweers who would be disectly impacsed by the TRRC's proposed Fow Mile Croek

Altomstive, ws wre otally oppased 1 haveng 3 railioad come twough that besunful mxd

pristios coumtry. [t womld UNA2: ow mmchung operamon very negasvely  We completely
wh»'-h-‘ﬂihg—vi' There is no wesd for this riroad. md it woold bave &

MOSt peEative wOp decades on the Tongus Rivey Valley. 165 ishabitants, snd 1o
evirommens The coly f[eamble sternsmve s a0l ® build the rulroed at all.

Sincerdly,
ooy A2b2l

Perary (chet
9#«7_\2-_;5,)1
Jeery lekel

Big Bend Ranch, lac =
HC42, Box 640 R =
Busby, MT 59016 {

cc: Ms Thomas Ebsery

B3-17

May 2, 1994

"

Dana White, Section of Envirorwental Analysis
Roow 3214

lnterstate Commerce Commission

Re: Finance Docket Mo. J0186 (Sub No.2)

Dear Ms. White: i
Following are @y comments: \.;

As far a I know no Landowner slong the TRRC route south.— -
of the town of Birney hae given anyone assoclated with

the TRRC persiseion to enter thelr property. How did

TRRC gather the inforwmation needed to change the route
Tecommendation?

Despite the TRRC alleged msgnanimily in changing their
original route allgnwent slong che Tongue River Reservolr,
that route was only chsnged right sfter the TRRC lesrned
that their original route wes crossing newly acquired
Northern Cheyenne Lands.

I noticed that on page 21 of the Supplement To Draft
Envirormencal lapact Statement, the TRRC propses to
serve the Montco Mine which hes an estimsted annusl coal
production capscity of )8 million ton' While tn the
Summary of the Montco Mine-the Montco Mine proposes a
maximum production rata of 12 willion tons per year’
This i3 ¢ vonderous three fold incresse vithout yet
having even produced one pound of coal.

1f che propoeed route was not envicvonmentally sound in
the original EIS, writing & supplent won't mske {C
environsentally sound. Tha no build alternativa i3 the
only alternative.

Sincerely, .
(/A’ .74 -7"'%’
Art Hayes Jr.

R Bar Ranch
Birney, Montana 59012 -

Ms, Dana White

Section of Envirormental Amalysis
Room R14

Interstate Commerce Commission
Vashtegton, OC 20423

RE: Finance Docket Mo. JOI85 (Sub %a. 2}
Dear ns. Wnite:

The Tongue River Railroed axtention start point lies on a rench
ﬁ‘f:n’ m hud ege“tc. I leased surface rights to the Montco mine

ve followed the activities of 1 devel 1 -

S55tern Montans for some tiem. .’ = velopame In saueh

L support the ICC's rwcommendation of the Tongwe River Raflroad's
proposed alignment. Several years sgo [ was provided maps of the
aligrment through this sres and to the extent posstble tha TRR has
avoided the Tongue River bottowlands and productive My production
arees. The THR 4110 f1dentified proposed locations for cattle pesses
and grade crossings. [t 15 my onderstanding that the details of the
::;“w-nt and thase features will be settled during the land acquisi-

process.

R A ssjor goal of the proposed mitigation plan contained fa the
TRR's appiication 15 to ainimize the effect of the railroad on ranch
operations. Having been associsted with the pertners of the ratiroad
since the early 1970's, | e %0 reason why thfs gosl witl mot be met.

! have suoporied the development of the high quality coal reserves
in this ares and continue to do 10 today and encourage the I1CC's lwr-;nl
af IRR's praposed alignment applicatifon,

™ank yov for your considerstion of my comments.

Sincerely.

e bl

Jack Xnohloch



CENE M, KURTZ .
FIELD
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J58 N. 3 AVE. POX 830 Box 487
“ORSYTH, MONTANA BE>77, Birney. MT. 39012. ._f-——h..—-n—’""'
(| wnie
P 358 a2 ’ A ction of Environmantal Analysie i
Roow 324 .
Interstate Commerce Commission i war 1 6 B
Washington, D.C. 20423 H o =
Aprtl 23.19%4. Pm !
’ | C e
Reifinance Docket 30186 (Sub No.2) )
COMCINTS OX TWE SUPPLENENT TO THX D.X.I.S. FOR THE TONGUS
RIVER RAILROAD.
fataratets Comaerce Comaianian “ay &, 1290
saction of {avironwental Anslyslsy Betore publication of thi uppleseat the Dract E.I.S.
Roow M1's for the Tongue River failroad a3 iscowplete farce. Now,

flnance Docket 010186 (3ub § 2)
Avtn: Oana whita .-

Cear Mr. wWhite:

This levter {3 to urga the [.C.C. to select the no Build ootfon
rajarding the Toagua fiver Railroad. It seame a0 even the
enfc wnd

would be a tragedv. Th
sacrad ladisn burial rounds, and the ¢
engugh reasons for any thinking persos to conclude that thiy ".vlrold
should not be buflt!

ncerely,

Gone IHF

box 930
Forsvth, HWt. 39117

2

second on peges 2{ sad 22, esch oas repested withiz 2 page
or tvo io case enyone eissed the punch-line). The so actioe.
option le comsidered vl.rv-t-tuly memtrel by the SEA
b-uuc “s0me of the p 4 vln the
extension frow Ashlasd to Decker eeuld occw!

(Ano-nalwl) The previcusly ssthorized €9-sile lln trcu
“Miles City to Ashlamd, desigoed to serve sav misse ie
Woatass, could atili bhe constructed sad oparated. Woreuver,
the preveut mOveesst of coal froa the Decksr arwa vosld be
wmaffected and vonid cootiste to be tramsported aloeg the
exiuting Berlisgton Xortbera lime ch Bov serves the
Powder River Bas In other vords all existiog lnd prupoua
coal ai 1o the zres are dy cetsred for
existing or permitted railroeds. or to put it -lnply a8
poseible thare ie 0o sesed fOor the proposed extsssles. This
1» the clearest argusent i{» favoor of tbe “no actios®
alterative that could de made! The joke 1ls thet by atating

be obvious, that thare {s 80 °public need* for this
axte on, tbe pplemest proves that thie ectire process is
a complete te of time.

Aoother amueing sspect Of tbhe eupplemeat ie that while
it Clearly stetes on page 1 thet "most of the writteo
commgates STA recelved to the DIZ1S expressed the oplaloe that
:M txteasion should not be buiit at ali" the only comments
given suy veight iao the supplement sre thome from tie Toogue
fiver Reilroad Company. *TRRC u'-d that t- roar Milte

34
D. and lo-and-hehold, -uu 'unu-lv wite visits
vith TYRC's eaviromssntal comsultaat snd eagineer aed
*careful coneideraticn®, the °SEA nov believes that TRRC's
corrent preferred aligneent vould be eavironmsotaily
preferable~. Miraculoue!

t DY revursing their previous position the SEA
fully pro (vithin the capabilic fuch an
inedequate investigation} thet botb the TIRC'e preferred
alignment sad the Foor Xils Creex Alternative ere
envircoseetslly umacceptehle. Both voold rveoit ia “sdverss
effects to aqoetic resources. wildiife habitat. ur-lnq and
ranching operations, d scenic sod recrestional
pine “{mpacte on the Northers Cheyesne lndlasn

The propoesed route voold {mvolwve "dleturbing an
snvironseatally seneitive 10-miie sectinn of the Tosgue
River®,"the need to construct five bridges aad a tunnel”,
and *impacts to the Tongue River State Park sand tde
Cormorant fstatee.® It would also have advarse “lmpacts to
recr ifonal reecarcas. fishur end (moat importantly)
the lategrity of the Tongum

ver.*

Not once in this lndustrioue study are the vords basuty
or trasquility ewven senticoed. yet to anyone vho kaows the
Tonque River, theee are {ta greatest ittributes aand the best
resean far aot ballding & tallroad dove the veller.

thanks to tha inclusion of the supplemsat, it can safely be
cslled 3 complete furce B

Not one of the suititude of glariag inedequaciee {o the
D.E.I.3. has been ryctified br tn ddition. la ad thbe
outragecas bisa in favor of TREC hs wply Deen swplified.
Rather thap face ap to the fact that “sitigating” the
adverase effects of thias propoasl vould be imspossibie. the
SEA hae eimply bent in cavour of TIRC'e preferred roote
while {nsniting their own lateliigeoce by labellipg the no
bulld alternative "environmeatslly oeatrel”.

To ssy that ‘the *no actlon® aitermstive vould be
soviroameatally oeutrel’ vhile decinriang TERC's proposed
route to be snviroswestslly prefersble to the Four Mile
Craek Alteranstive' {e iike saying thet to aot commit surder
vould be socislly aeotrel vhile killing the odd one or two
vould be socisily preferable to s good old mase murder.

Rere the far begine for to call the “no actiea”
optlon °neutral” ra e the queetiocn; oeutral cospared to
what? and prowpte the anever: weil, oeutrAl Compered to oot
doleg aaythisg et all. So ve lesrn that the “no ection”
alteroative {8 neutral compared vwith doing nothing.
Briiliestt

If hovever ve vere to CoBpsre the °no action® option.
e ahogld, with sither the Four Xile Creek or TINC's
prefarred route ve wvoald have to conclude thst {e fact tbe
“nc action® option is the coly emvirommwntally ecceptadle
alternative.

On the other hand, {f wve ventsd e resl laugh
asx vhy ie the no sctice optiom coasldwred eavi
neatrel? Aad ve vould fiad the
than foor times {n this supplement.(Io tvo slightliy
diftering psesages. the first 0o pages {i and iv end the

could

The Foor Mile Creek roate °would enteil extensive cutas
snd fille, significest deforsetaticm, effecte oo reaidencea,
fuel coneawpticn ead air pollution®, it vould slso
to operats end accordiag to TRRC, be
ecocaomically oofeasihle.

A atody of the ‘Comparative Environmentel Impact Tablae-
in Appendix 8-5 ehove so 1ittle differecce detvoen the tvo
routes in terme of the esverity of their impacts on the
Tongue River Ysiley that neither cea justifiably be csiled
“snvironmen’ T preterable*.

Contrery to the opinico of the SEA I do amot dellieve
that the sdveres effects of either route could be sdequatsiy
mitigeted, With all other poeaihie options viag beeu ruled
out, plus the f3ct that the “public nued” 1ias aireedy smply
served, ve ere left vith the oo build opticm as the omly
possidla choice. .

Signed

ndrev Norman Lesann



Duns White, Section of Enviromental Analysis May 4,1994

Room 3214
Washington, D. C. 20423

Re: finsnce Docket 30168 (Sud Bo.2)

Dear 3ir:

This letter is In regard te the requeet by the nonexjetant Tongue
River Raiirced to extsnd ite harstofors nooexietast reiiroad treck
in erder that & few coapanies and their managere wiil reaiize e
greater (more than presently enjoyed) profit at the expense of
essveral comsunitiee sad poseible irreparsble hars te the prietins
and fregile savirowent «f the Tongee River Valley.

For the record this writer ilved in the town of Foreyth for 28
yosre (age ¢ to age 42}. 1 was esployed by the former Northern
facific Rajlroed in (9§67 at tha age &f 18. My Pather, Dave LaGres,
ssrved as Rosetmd Caunty Treasuer for 16 yware. For the past esven
years I bave werved 8¢ a Vice Chairman en the Genersi Committe of
Mjosteent of the Buriington Worthers Rajilroed for the Brotherbood
of Locommtive fngineere.

In regurd to the request by The Tongwe River Raiirsod for ao

of (te p: iy peruit 1 ask the Commieeion
not te render e hasty or (nadaquateiy reeearched decieion, for the
decleions ths ICC makse are not sade in cecwnms. They sffect reai
people and real comsunitjee and thelr consequences are too often
devesting to the peopie, comsunitiss and enviroment of the invoivad
reglon. 3sch ie the cese surrounding the Tongue R{ver Railroad.
S{sply put there f{e No. none. nads, not one sgund reason for the
Tongue River Raflroad to be grasted anything. Rather in iight of
the fact that not one tle hes besn laid, and not one spike driven
the proper question to be conaidered by the commiseioct (e the
sxtingeishwent of the original dockett that permitted construction
because the time l{mite for sabme have been Completely and utterly
disregerded by the petitioner.

The Commission has stated the puhiic hearinge held at Sheridan,
Poreyth. Lame Desr and Miles City ware mixed. Thie writer le
having 5 small probles understanding how you reached your
conclueion. If the information provided to mm i correct in regerd
to the hearinge, Milee City is the only locetlon st which testimony
was given in support ef the extemsion. Yurely even the coselesion
reelizee the sopparz at Nilee City was pelf-serviRg ia order that
their commmnlty would sxperience a short tarm goin in teaporsry
conetruction phese joba while the ether communitiee invoived would
eufter sconowic dlsaster.

RE: Finance Docket No. 30186 .

Oane White

section of Envirowental Anaiysis
Rooe J214

Interstats Comsecce Comsis@ion
Wsahington, OC 70423

Dear Ma White:

This haa to do vith the Tongue River Railroac proposal to conItruct
and operate & 41 eils extention froe Aahiand, MT to Decxer., NT.

My name l» Clifford L. Locke and I Live in Porsyth, MT.,and I
am a callrnsder of Bsome tventy yesrs senloricy.
X you to vote

11 towns, for the
clean air and

I as just cne san, one man amsong aany but I
against the sxtension and for people, tor
abillty to raise our fasilies. vith fine achootls.
a very lov crime rate.

extension la unvanted and unneeded by the grest majority
:‘?I:M people Lt voeld ¢irectly attect, Msforicy le supposed
to ruis ln a free entecpries aystes and tor just once you could
vote sgsinst something vhich wiil have long ters ané fasting
affect on sany different kinde of people. Ranchers who vill loie
priss bottos isnd that they need to grov feed far theic cattla.
snd a prlatiae river valley. Miners who viil loee the competitive
edge the loeger tr. sportation routs provides, Rafironders
who wiil have to op roat their faeiil d move out Oy state
and daeinegs pecple who will Lol the rovenue provided by vages
no longer aveilable fros minars end Raiiroadere.

The tumbie down sffect on tha econosy and the cataatrophic
eftect on the i0o of taxss. beceuss of something which will
bypsse Montans mines saking them sconoaically anfeasible.

Buriington Northern railroad handles the traniportation of coml
fios Giiletta Wroming sines and $pring Creek mln ntan
very sffectively, ve are alreedy renring redoced craws (2 san)

on our Sheridan coal rune.
No sconomic baneflt except to a fev eletric companfes vhich
will not be handed dowvn to [ty consuser:. 1 urge you to
vote no to the build option.

youry truly
°

UL{@«-& 4 :{.oc)u

ciifford L. Leck
UTU Leglalative gepresentatlive
Locel 486 —

-9

Other issuewe the Commissioct should sddrese are; In the eveat of
s derailmsent does the pettionar have the .
equipment to pay for and clean-~up a darailment:
dereilment involved a hazsrdous Baaterisl eplll contaminating
surrounding renches or the Tongue fiver 1tself: is the dam at
Tongue River Reservoir cshle of withetanding the aetress of
construction and operation of such s railroad. Theee lseues, aslong
with the total lack of need for any asdditionsi rsilroade (n thie
region. wast be given ion by the on

1f the Commission will carefully weigh ell information provided con
this propossl and taks to insurs the waiidity of the
intforsetion prevented by both parties the Commission BUSt sgree the
o er weight of the documentetion and the grester guood of the
involved communjties liee with deniel of the requeet sada dy the
TRE. Purther. {f the cosmieeion denies tha extensioc. this writer
requests the Commission to extinguish the original dockett granting
the coastuction of the Tongus River Railroad in light of the fect
that the petticners have not seen fit to deveiope thet which the
Commimaion ®0 1 ago grantad. 1 reeind the Coamiselon the
original eprrovei for conetruction was fnot gracted {n perpetulty.

Vary Truly Yours,

Ts 7

David J. LaGree

-2-

May 4, 1994

Oasa White, Sectios of Envirogsentsi Anelrsie
Interstate Commarce Commiseion

toom J214
Nashingtoa, D.C.

2042)

Tinance Docket JC186 (Sub ¥No. 2)

Daar Ma. White:

My huebend and I are the ovnere of tha Royal Osxs Ion in Forsyth,
Montana. We houae railrcad creve cCosming from Sberidas, VWyowing.
This {e our ooly source of i{ncome. The Ion vas resodeled to
suppiy the aeede of the raitfrosd per their contrect requlreasate.
:l would peed to do extensive resodeilng to 8eet the public
essnde.

If the Tongue River Railroad waa built the crevs froe Sheridan,
¥yoming wocid no looger be necmemary. This would put ue (nto.
bankruptcy aed put our emplayees on the unempioyment roiee.
Jobs sre not that pleatiful im Porayth. Montsea.

The Decker aines are being Becved By SN on an existieg Lllne,
50 there 1 beolutsly ao r on ta cooetruct & nev rallro
to dupilcete the existing routs.

It e Bot necessary to
ry. Osr tovo dspenda
Burilngton Nocthern

The oniy actlon on thle is “NO ACTION®".
XLli1 & ssail town vhea {t {3 oot amce
on the Burliagton Northern Raflroad's creva.

Saliroad creve (iving (n Foreyth vould be torced elzevhere to
busine

vork Leaving vith espty homes snd closing sany of th.
which rely on tbeir buying power.

S{ncerely,

Hatty Elrt(nlﬂ.. Owner
Royal Oake Ina
Box 9L

forayth, Montana 591327

Towmriew

P o .
H Puttec Flacc) R
S e ity —




Dcar Ms. White,

It has recently been rovted that | wrile (0 yuu concerTang pased Tongue
River Railroad. nndp.:bhm d«wu wpumn
resources in e Tongue River Valley.

| am writing a 2 private individual. However, { work dosely with several histueical
fmupn uding & new organization in the process of being formad, the Frontier
M-nh.mmwmmmmmmmmuu
and h nlmgenhbs.--dl-ﬂn

relating
pwiyumekmw.smnkml{-w-nmwm“mmw

--ﬂ-wﬂmnkm h,nndindwduk

At this time, we are organized with a steering commatiee i ing several hislorians
(white and Native American); amd Directors of the Montana State Fsh, Wildlife and
Parks and the ¥ SahPrthmdlm:qudunDzwml
of Commerxe. (| mwlmnmwaymuhmdmmuu

than myseil.) We 0 encompass a five state region induding Wyoming, Montana,
South and Notth and Nebraska, and will probably concentrate at the heginmng
on the Indian Wars caprpaigne of General Ceorge Crook. Our initial focus has not been
Grmed up. however.

mmmumwﬁnmmmwm-mnCM-

at the Rosebud State Park (located some six miles from the Tongue
River dam site); down the Tongue River, and on through the other states mentioned.
Nptmuup-ﬂhthnuuxyulpu- ummm.wwm
Indian cultures. l!:fmhvwwhﬂ!

&;muumm-mm

We are working, also with ths military out of Fart L Kansas,
who e the Fettermnan and Wagon Box sites i Wyoming and the Rosebuxt site in
Montana extenvavely & irairung grounds for their casses i “irregular warfare™

k < // Py 4.
/3::; jﬁ{fﬁ/x_
//w S /Wz/aw

it d Gorms lac G

KrF
/rm” /’ml £ Hef A5 .
o Fansote Lredot Fer2é (et 7<)

Lot A€ 79%
T e e e Py

é{;g/MZﬂ(é/ Vz’/ : “
/f/"""‘/ 7L /(«LL

./Z&,y /"'““"5//

\/“/“ 44««/4-/

T G
t\ way | 6T

LB

FD 30lic-2

Also, we are closety at the National Heritage Area concepts and at several bidls
being proposed in in regerd to Uvese arens, 83 well 23 at the pombility of
working with the Amencan Battiefickds Protection which now o

the Grwdl War sites but which has ashud-for materials nmmwm-ns

. at the site of the Tongue
River dam and have - mll\amnlberdd!u\nnnmolnd

above, but aiso the earfy ing, coal and 2 water. and
mmummmdmmm

the railroad rowle through the culturally rich and uraque Tongue
R.nmvdlq-lhdnmlddem considerably from our efforts to preserve and

r!wuldumdﬂn'dlbclull’.tmn ips” of the US, Forest
Service, and others, o better determune our inutial focus. Would it be possible that thus
organization might have further input & we go along, o your connideratons?

Thank you.

Scerwly. o0, ’
;///( o ///// 7o

Note: | em enclosing » of the Fort Plal Kesrwy/Bozrmen Trad Asconaton arwsictter which
includes & Bozeman Tt schedule of coents, cluding & tour to the Towgue Rroer armps
#MSGLCWMAMN 1866, from srwch the etteck om the meitary at Fort Phit
Kewrvey naes imitwtted. Perivps someons from the ICC wrght wvsh to attend that tour.

Copres to Weso Resources; Northers Plans Resorrer Counal; Kew Kerws, Frontur Hertage
Alisncr; Aark Kinner, Fort Fial Kearny/ Bozemam Trnl Assocaton.

April 20, 1994

Dana ¥hits

Ssction of Eavironsental inalysis
Roow 3214

Interstate Cowmerce Comwmiesion
vaahington, D. C. 0423

Cosmgnte on the Supplesent:

I favor the "No Build" decision on the Tongus River Rajlrosd‘s
application to bulld a railrosd from iehland to Decksr, Mont,
There 1s not a need for this. Coal is baing transported. Ths
only need ig for the invgstors to maks s profit.

In the weantime TARchers !n our wonderful Tongue River velley
would have thelir ranches de tated. The ranchers up and down
the valley [ay dearly in hardehlps of hersh vinters....sussers
thet are sowetimes drouthy....good and poor cattls prices....
all of thess just to have 3 wvay of lifs that they and thelr
fasilies lovs. A railroad would do nothing for this.

I have 40 acras which your "altemmative plan® would cut thrvu.

1 have & trailer on it and do s0 anjoy spending time there.

¥y 5ldest son, Ted Tuegrmve, ias burrisd there, overlooking the
river vhich he dearly loved. In no wey do 1 vant s railroad on
thie land. It ia s very peacefol, epecial place. For exaeple:
Last Sunday evening I wee looking thru the binoculsrs at a half
dozen sule deer On a nedr meedow. Vhile looking T heard wild
turkeys gobbling, oeadowlarks einging snd sav eooe pelicans land
on tha river. There are so sany river enisala gnd birds. Coyotes
hovl nearby.

1 can't believe that a noisy, busy Teilroad could do snything
but to deatroy a ecarce, vonderful place. Flaase, plaese
recoamend the "No Bulld®™ solution.

lsxnc!rcly .

Berniece Mungrave
620 ¥, Loucks Sherldan, wyo. 82801

and
Decxer, Montana 59025

B-i0
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April 10, 1994

Interstate Coemerce Coxalitiba il 15 MW T >
washington DC 2047 3-0001 &% ’

. 4
ret Pinance Docket No, Mlﬁwﬂﬁ < W%’m
Desr Sirs: Qa %=

i"
This 13 a latter of objeetion to the pr\o@nd E
construction and opecrstion of The Tongus nv-rﬁt »
read Company from Ashland to Decksr, Nontanas. .

The current, preferred route of the TREC would
threaten thenorwalcy of the existing wildlife in the
are including interfering with certain nesting
aress of thne Americen Bald Esgle and probably the
Golden Eagle.

We have visited the ares snd have been imoressed
by the besguty of the netive wildlife and are concermned
about their ssfety end the protection of their contin-
usd exgstence.

Our fasily plans to relocate to that ares and mr
are disturbded ebout the disruption of the nativs
anipals and the effects of the planned comstrucifon
on the land in the ares,

. Whet impact would the pslanned construction, or
uroperly deacribed, destruction have on the raiive
wildlife? What impact would 1t have on the ares land?
Fhat plans have been xade to overtowt any snvirorzentsl
oroblems and to asssure the safety and orotec:ion of the
wildlife?

That assurances do we heve thet the TIRC is ¢
Tesoonsibla organizetion? What is their track record
end paet history? Hes the TRRC fulfilled ALL obligations
in the goat and can it be relied om to comply with ALL
promi + contracts enéd reguletions local, strte znd
Pederal? Are they swore of the public concerns and do
they reslige that envirohmentz)l proctection ouime:
Jutvweigha the business adventages thay =eek?

—_— Respectfully,

e

~%ﬂih '
it BRBN
arpsate “‘a«
May 1, 1984 !

RE: Pinence Dockst Ne. 30186 (Sub Ne. 2

ana Whits
g.dndme!-‘-.ﬂcuﬁu
1, ats C Ci inat

Washingten, DC 2423
Dear Mr. White:

L TRRCs
- hndm'hmhndmuhwyuumdby_mc
Im.m%-c&mwﬁn.lmmnmwg%
mbudmwuwnhdnlywm ltmld‘h\nry d .:c:alz
o s ramching operations. | dearly mppor the 768 build iltemitive’.
Mnyh-ﬂydunﬂmmcnnd(umunwmw"rvulq
“‘dwb\h'lﬂﬁ'ﬁi‘h““ulm;
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Sincerely,

Tl ke P
Nathalie Penson
Big Band Ranch, lnc.

HC42. Box 640
Busby, MT 53016

cc: Mr. Thomas Ebzery . wie o om

’-ul

April 30, 1994

Interstste Cocmerce Commission
eshingten DC  2062}-0001

re: Pinace Docket No. 30186 (Sub-No. 2)
Tongue River Railroad extsnsicn

I anticipete that you will givw eerious
thought to the public concerns and provide the
answers to the concerns and queations.

I would welcowe the opportunity to attend
any offaciel hearings by tbe ICC that say be
open to the pubdlic re this subject, including
the opportunity to voice objactions in persoo.

Reapec}fully,

-4

Joseph A, Oberth

332 Wabash Avenue N¥

Mew Philadelpkiz OH 44663
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May 1, 1994
RE: Finance Docket No. 30186 (Sub No. 2)

Dena Wite

Secton of Environmental Anatysrs, Room 3214
intersiste Commercs Commission
Washington, OC 20423

Dear Mr. Wiite:

| am very much opposed to the TRRC's proposad Four Mie Creek atematve As 3
and ownar, | can see that having the raliroad come hrough our ranch will impede our
Operstions, 23 wel 23 3pold besutthul country for s [ong tine tn_come: ~My femuly and |
90 not see the need for s ralroad. We support the “no Dulld altemative” because of
he proposed radroad's negaive impact on the Tongue diigy. the residents
hersol, and the environment.

Sincerely,

%«(/ A 2
Jucky M. Presier

B Bend Ranch, inc

HC42, Box 840

Bustyy, MT 59018

o= Mr. Thomas Ebzery

.

LTHR L

Hay 5. 19%%¢

Ns. Dans ¥hite

Sectios of Eaviroomencal Analysis, Rooe 3214
Intsrstate Commerca Conaission

Wasaington, DC 2042)

RC: Pinance Dockst I91R€ (3ub ne. 1}

Oear Dada:

As a privacs citizan concarned vith the intagrity of thes Tonque Rivar

Valley, sspacialiy that part between Birney and Dacker., Montana., I as
cosmenting on the supplesent to tha Draft £I8 on the extansion of the

propesad Tongue River Railroad. Montana is tha “Last Best Place” and the
Tonque River (3 one of the last unspoilad rivers of Nontan. It would be
a shame to 3901l euch a relatively resote ricultural a vith the scar,
amell, and disruptton of a ratlread,

Tha supplesent to the-Qrafc LIS states that the ¥o Ruild/No Action
slternativa would be envirosegntally neutrasl. Any coal ained in the
Ashland, Noatans arss could be ahipped tn sarket via the long-ago permiztsd
original Tongue Atver Raitroed, Coel from the Oecksr, Montans and Povder
N.var Basin L8 Nycming is already being saipped vis existiag rail linas.
The escanston {(from Ashiand to Deckdr} of the slready permittad Tosguse
Ri7er Railzesd {Nilea City, Montana td Ashland) is not needed.

The Yo Bulld/No Actico alternative i3 not Jnly environsantally neucrsl, but
13 snvironmeotally preterr~d. C2al can be hauled without causing the
+d ional environeantal daeage tn the stretcn of the Tonque River Valley
Zzom Ashland to Deckar. I stroaogly eacour yau to racommend {n the Final
214 chat the savigoneentally prefarred al
Tongue River Rajlroad 13 NOT o huild 1t. I think yew vill aqgre= this i3
%na only logical conclunioe to “ha enviZonmental studiaa for the axtanstion.

tarnative to the extension of thu

Trank 7749 laor ths apportuniiy to coeesnt os the Suppleeencal SIS, I hava

42510341 zan coples of 3y coeeents and Zaorvarded one copy to Tom Sdrery.

3-12_

Dana White
Environmentsl Mnlylu,
ICC,Washington, DC 2042

po:

T would llke to make & few

Tongue Miver Railroad.

s opposed to this plan, becasuse ¥ beliave in would be
trous to the beautiful and historic valley. An

¢ with frequent unit cos] trains would

and degrade the valley, still wuch as

it appreted in the days of lLewis and Clark. ndisns used

the vailey for millenis end s rsilroad would certainily

oblitersts undiscovered srchaelogical sitea and perhape

forgotten burial grounds, as well as thr en known sgitas.

Water pollution and quality are concerns and vitdlife in

the valley wuld bs dadly affected in terms of environment

and habitst destruction and being constant victims en the

11led by the constsnt stream of trains.

acd farms in the valley mld als3o be divided and
} 4 of acres streile and non-

preducu“ by the tallrsad and nl l'l‘ht of way.

concerns I have slso fnclude the so-cAlled sitigation

ilroed backers pledee to achléve to counter the dizast-

Tous effects. To mitigate would be to sen or 30lve some

probiems, but there i3 s danger thet ‘mitiqate’ i3 to be

used 28 & euphemiaa Dy the Dackers to sinimirze their own pledged

efforts and rationslize failores and nonaction., I fear that

1f the railroad qoas through ‘mitigstiom’ will have no sore

meaning than "reclamation” of etrip mines, vhere it lessr

1n Wyoming, ®ining Companiea+~have been aliowed to rall 2o

stea 'reclaimed’ snd stop fhrtber reclasatlon work, laaving

large pits and uqly tallings mounds of vaat aize.

Thaok you
/]/4/1»/&. Koo
STt ST ST
Billoags ME STOL

—
wob- 252-13837

May 4, 1994

Oana White, Section of Environmantal Analirveis
Intern Commerce Commiseion

Rooa 3214 -

Vaehiagton, 8. C. 20422

riasnce Docket 30186 (Sab Mo. 2}

Dear M. Wnit

I bsiieve that 2o governsent ageacy or persoa haa ths right to
iafiict damage to another. This srea of the Toague Rlver Canyon
1e a stable renching community. This caayon is very fragite and
should be dalt vith extess care.

1 4 ous comment made adbout a ranch *This rancher has 12,000
ace sad ali ve need (3 120 to 100 scr * Lat = tall you that
110 to 200 acrea may produsce 90% of his vinter feed for hia
llvegtock. All thees rsacbers use every possibie acre of thtlas
valley to make the® operate a profitable operation.

Tour qulel. dismisast of the Northern Cheyenne Iadians. Th
1ndi ped t Clutches of our Goverament d traveied back
here to claim sose of their iand. This coer. struggie has
eade them a etroog peopia. The Tongue Rlver liroad vould
akirt about 10 eilles of their traditlonal sacred grounds Their
traditionmal beliefrs run deep ia the blood of th pacpie. The
river is 30 sacred and unpoiuted Peace and ut along vith
a1l tbe other things of na ie ascred to them. ue do not
have the right to taka thia Y.

Now that yov have comsented on all the on site i(napactions you
did to gather this Loforsation, I belleve it ia oniy falr that

ve get the total documantation on thesa trlps. The r on being
vhen ve ovr mesting thia vinter with Myl Yagen and Donna
White vaa thera. She corrected Wyiard and aald yov oniy did a

fly over - thia ahould slao be docuwanted. The other rvaaon is
that no rancher haa asen any inepector team of gave any inspection
team permiaaton to de on the (snd. without chia docusentstion
this vhole document ia flaved.

The “NO ACTION® (a the only correct action to taxa. Things that
may not s tmportant tO0 yov are very 1Sportant co ub. We are
a patch vork of amail cosmuoitiea bonded together hy the etrengtha
of each other. Ne vorkx and strive to keep ous shcools and towns
visble and strong. What happena to our nelghbors. happeng to

a11 of us. Thia n vhy ve feal atrong about protecting the
beauty of the
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Mg, Oana White ks
Section of Environoents] Analysis .
Room 3218 -
Tos Dana White E

Interstate Commerce [ommission

Section of Environmental Ansiysis ashingtons 00 ; -

floom 3214
Interstate Commerce Commisston
Washingtom, D.C. 20423

Re) Pipance Docket 10188 (Sub.No.2) Dear M5 Wite:

| own and operate the Mance Cattle Compeny located on the proposed Tongue
River Ratlroad extension alignment and within the Montco 1{fe-of-wine ares.

KE:  Firance Docket Wo. 30136 (Swb Mo. 2)

pese ';-“I:‘;;ud slternstive ie the only sene courae to { have reviewed the Commission's Suw!qnul Draft Envirommental [mpdct *
take. The adverse sffects the Tosgue RIver Ratirosd vould 5‘::!‘:} and lwr: ::’:‘.l:r:-::':” s :ﬁ:::na 1:;:»- Tongue River
hi on the parrov, fragile valley, whers the 40.) sile Raflroad's propos s ourr ternative.
Treropriataty itigated: Fiver five tists. cuasot be Having been rised iethis ares, | sa very familiar with the tarrain and
PPrOP! 7 9 ) steep grades which the alternative roate would have to traverse, plus the
Sincerelp additional mileage it involves. The other possidle aligrments which wre
* reviewed would have 1imilar or worse grades snd lengths as the Four Nile
dlternative, all of which wuld be Just a5 fneffScient as the current BN
C\) Ttne up L0 Sheridan from Decker, over Partman Kill and on to Huntley
g before tyrning east to Miles City.
| believa it {3 questionsble to call the mo-build alternative enviromentally
Trv Aldasson neytrs). The mo-build alternative would maintain an tnefficient mde of

transportation, fahibiting the movement of envirommentally prefersble compliance
coal to utilities faced with the problem of aceting cleas afr standards. As
shipment levels would increase on the no-bufld alternative or BN Tine, fuel
emissions and inefficiencies wi1! also incresse. .

Vith regard to bridge crossings of the Tongue River, it is very evident that
stetlar structures are vsed every day on higinay, interstate, pipeline and
ratlroad systems across the nation with no apparent effect on streaus. bhile
it's true the Tonque River Reservoir {s a pogular recreation ares for local
residents, {t can nardly be considered as pristine or even resote. More
appropriately, the area Aas a high level of industrial activity, including
surface coal eining and railroad traffic.
While eitigation of cultural impacts to our meighbors to the west, the Northern
Cheyenne, may be necessary, its also fmportsnt to constder the high level of
wnesployment which ex(its there toddy. The Northern Cheyenne Mve alweys been
s

NANCE CATTLE COMPANY

BIRNEY. MONTANA 38012

fractionslized between traditionst Intereits and those who recognire the

fuportance of ecomomic opportunity and jobs. The Northers Cheyerne have My 4, 1994

substantfal reserves of cospliance coa) on the reservation, coal which

could be served by the TRR, creating employsent opportunities for tribal

members. Dena white
Section of Environmenta) Analysis
fooa 1214

The future of Montana's, and espectally Rosebud County's, coal {ndustry

lies 1n the development and utilization of the low-tulfur, comeliance Interstate Commrce Commission

coal from this area. The Tongue River Ratiroad is an essential ingredient Washington, DC
for raalizing this future and { urge the Commission‘s spproval of the
proposad aligament . RE: Finance Docket M. JO1B5 (Sub Mo. 2) ~
Sincerely, Oear Ms. White:
! B
—y )‘./’/-1,' b own and operate the Mince Cattle Compeny with sy son. The ranch extends
east of the Torgue River and 13 crotsed by the Tomgue River Railroad al ignomnt
Jay T. Mnce and 1ies in the Montco eine area. We leased surface and coal rights to the

oining comoany in the 81d-1320's and have followed developoent of the mtne and
railroad closely for many years.

[ agree with the [CC‘s recommendation of the TRR‘s proposed route. The
Tength and qrades of the proposed rovte are for more efficient than the Four Mile
alternative snd the existing Burlington Rortherm routs,

1 have desn in ranching for ower stxty years and have Md to tate into
account, smong other things, cattle prices, interest rites and weather conditions
in mting business decisions and hive never made & decision om the grounds 1t wes
neutrs! or would have no impact on sy operation. | wowld take exception to your
suggestion that the no-build alternattve is neutral. On the contriry, this
alternative could very well Mve grester fspscts from the view of lost opportunity,
Jobs, revemums and continuing an inefficient transportation system, which creates
greater envirommental {mpacts from higher lewels of fuel emfssions and greater
distances traveled.

while 1t's true that we stand to gain some from our surface and coal leases.
| believe there Is a wore critical {ssue that aust be considered. With passage of
the 1990 Clean Atr Asmendsents, a shift in coal production 13 taking place as
util{ties seet mev sources of cowpliance coal. From what | have seen, contricts
for non-cosp!iance coal expiring (n the Colstrip area will continue to aove to
eines capable of producing cospiiance coal. These contracts cowld all rove to
Vyoming eines, even without the Tongue River Railroad, thes elieimating important
Jobs And revenues for our state.

The Tongue River Ratlroad provides an oppartunity for Decker a mines and
new eines, such as Montco, to play an important part in the expanding compliance
coal mariet by creating significant transportation savings and service to new
Montana sources of compliance coal. 1 have seen detafled plan and profile maos

%-13



s rancher believe It will Mave

for the TRR's proposed sl ignment and
Tittle effect om hay producing sreas alang the Ti ver .

Agein, I support the 1CC's recomsendation of Tongue River Railroad's

propoted routs and wrge the Commission’s approval of this application. aprl 23, 1994

Sincerely,

Marcus L. Mance

(a) Thig stetement says, “The land disturbence resuiting from the
excavation reguired on the Four Mite Creek Alternalive wauld significantly
alter and scar Lhe 8res and would chengs Lhe natural land configuration for
the curation the existenca of the right-of-way.' can’t the seme thing be
$81d for TRRC's preferred route? won't 8 Lunne!, many fills and cuts, and
five bridges significantiy eiter snd scar the erea end change the naturai
land configuration stong TRRC's preferTed route?

(D) This statement addressas the cuts and fllls and states, ”_the
Four Hile Crask Alternative would have 8 potentiol for erosion and sotl
loss within the Four Hile Creek Drainage that would be squal to or grester
than the potentisl sof! loss that would be associoted with TRRC's
proposed alignment.” We certoinly ogree with that statement but ask,
why is it better Lo have erasion and soil loss along the TRRC's proposed
route than along the Four Hile route?

(c) end (d) These statements refer (0 the deforestation thot would
occur along the Four Mile route which would adversely of fect the haditat
of B1g game species and breeding bird populations. wWhy would It be better
to destroy the wildlife habilats slong TRRC'S proposed route? why would
it e batter to impact squatic resourtes 3nd riparien zones slong TRRC's
proposed route? why would it be better to compromise the (ntegrity of
the Tongue River and tLs scentc and recreational velues? In referance L0
the attached article in The 8iltings Gazette pudlished in Billings,
Hontsna, {April 20, 1994), we agree with American Rivers, 8 North
American river conservation orgentzation, when they say thot development
of the ratiroed would "ruin the valley as It exists todey.” Tongue Rtver has
been narned as one of {ts 20 threstened Nvers. ~Hike Gustafson, presigent
of wesco Resources 1n Billings, ane of the reilroed developers, satd
American Rivers would paint the image that the raiiroad will run right
down the midale of the river bottom lond Not true, he se1d. The rairoad
would parallel the county road and be aut of the flaod plein and alluvium
Al1 you need to do is look 3t Agpendices A-1 and A-2 of the Supplemental
OEIS to see Lhat Lhe raiiroad does indeed run right down the micdle of the
rver pattom 1and in mamy oinces. The valley ts 100 narTow for (t ta go
anywhere else. How can the ratiroed both stey sway from Lhe river snd
cross 1t (tve times tn less than erght miles™

[}

ftusqrave Rench
PO Box 32
Decker, Montans 59025

Dana white
Section of Environmental Analysis
Room 2214 BT
Interstate Commerce Commission
washington, OC 20423 1 —

RE. Finance Qocket Na. 30186 {Sut No. 2} .
Comments on Lhe Supplement to the DEIS

we are landowners snd restdents along TRRC's proposed route from
Ashland to Decker, Montans. Our livelihood Is raising cettie on this lend.

The tirst tssue we will eddress is the Section of Savirmamenta/
Anslysis’s (SEA) decision that the TRRC's proposed route Is now
anvirommentally oreferred to the Four Mile Route.

The statement on page S of the Supplemental DEIS by SEA states thet, “if
SEA found that it couid not be safely cperotad, then SEA could na longer
recommend the Four Hile Craek Alternative as the mvironmenially
prefarable route tf the Commission decided to approve this project.” we
aqgree that safety is Important, but ts sefety an mrvironmenls/ concern?
5hould safsty have been 8 determining factor (n the SEA concluston that
TRPC's greferred alignment Is also asvirivamenially prefecred? Don't the
statements on pages 6 and 7 saying that, “There ore destgn operating
options available to TRRC that would mitigate potential safety problems™
take core of the sefety Issue™

‘we will 3150 refute other anviranments! concerns as addressed in Chapter
7 pages 19-12

{e) This statement maintains that the Four file Alternative would be
closer to residences end cruoss residential access roads. Why does it have
Lo do that? If TRRC can alter the!r proposed route ~ .to avoid conflicls
with the Tongue River Reservoir State Recrwation Aree end the Big Horn
County Maintenance Factlities™ as well as ~..to evoid f1shing access,
privats cabins and the main recreational access road along the west side
of the Reservoir”, (p. 15 footnote, Supp!emental OEIS), why cen't they also
alter the Four Mile route to avold residences and residential access roads?
Hes TRRC really sdequately tried to make the Four Hite Altermnative work
or have they btesed thetr reports to the iCC to meke their preferTed route
look mors sccentadle? why do Appendices A-1 and A-2 not show the
county roads the route of the proposed TRRC extension follows? why don't
they snow how meny times the rallroad will cross the county roed along
TRRC's proposed route? In addition, alang TRRC's progosed alignment |
they will not only cross Sernfece Musgreve’s access road, the route goes
right through the Hving room of her residence. tsn't thet closer than 900
feet away? Coesn’t @ significant error l1ke that cest & shedow of doubt
about the credidility of this entire Suoplement to the OEIS prepared by
SEA?

(1) This statement discusses the air pollution problem and suggests
that, “The slower-moving {rains on the Four Mile Creek Aiternative woulg
Inmbit the dispersal of pollutants.” What sbout the inversion area caused
by the steep topography along TRRC s proposed route? As we have stated
1n previous commants, we are right now impacted with the pollution
caused by the coal mines and railroads (Ive air miles away.

The above statement conctudes with the larger smount of fuel that
would de required to operate aiong the Four Mile route. The sconomtc
compiatnts continue on page 4 tn that TRRC calculated that, by
companson, the Four Mile roule ™. would cost an additional 385 mitlion to
cgnstruct and that the annual ouerating costs would be 34 percent per
cartood higher than 1ts proposed rout2 ™ we feel that, aven though the SEA
states on page 7 that cost was ~ . not 3 determining facior in our
environmental anelysis”, they J1d toke 1nto consideration Lhe sconomic
Denerits of one route over snother wasn t their task Lo determine Lhe
ac:ironmentsl/y preterrable ronte? U seems to us that econamics ang
3318ty were given much more credence than Lhe eavirament,
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we will naxt adgress Chaoter 4 which sxetchily mentions
adjustments to TRRC's proposed siignment It (s staled on page IS that
~ .access o the dem could sti!l dbe blocked during retirosd construction”
$0 8 condltion has been recommenced by the SEA to be eaded to the
Proposed FiLigation Plan that “TRRC will pravids 24-hour 8 day access..”
Who will monitor TRRC to make sure this is done? The Montena
Owpartment of Rasourcas and Conservation also voiced & concern about the
blasting snd dri¥ling Jamage that could occur neer the Tongue River Dam
during construction. |s there any oroof that the reconstruction of the
splilwey will moke the dom any mors a0le Lo withstand biesting and
or1lling? whers is the impact &n ths Dem (rom the vibrations (rom ten or
mors tratns passing datly acdressed? Concerns stated by the Montona
Depertment of Fish, wilaiife and Parks (p.17) wers not deolt with at ail in
this “adjustments” chepter Does TRRC expect Lo mitigets those
concemns? How and when? we have also asked meny questians of the
TRRC ang sre (0ld thet thase things will ba mitigated. Does TRRC know
that sveryone does nat put a dollar value on things precious to them?
Shouldn’t thess prodblems be solved befors 3 permtt Is Issued? Can the
TRRC be daelt with on Lhe dasis gf good fallh considening their record to
dete?

1t Is also steted on page S that, “SEA and the Commission’s experts
undartook extensive site tnspections of bath TRRC's proposed altgnment
ang the Four Hile Creek Altermative.” The footnote adds, “Reprasentatives
from TRRC accompanied the Commtssion’'s Staff.” why wers wa, 55
iengowners aleng TRRC's praferTed route, not asked permission for these
people te conduct “extensive Sity tnspections”™ on our property? If
\ryspassing on our land did not occur, how extansive could the site
inspections have been (rom the county road or sn airpiane” Why were
representsatives of the TRRC allowed to perticipete. 3=~ we wers not
invited or sven notifiad? wha better Ihan wa could teli these
repregentatives about the environment of the srsa we live In? wasn't thig
was e serious #rror on the part of the SEA and the Commission experts™
we cartainly have much more at stake in this profect then the TRRC
representatives fconomic greed does not tack up to love of the tend
Who awns the procerty™ Wwhose !livelihoad and Hiestyle will be destroyed
if the Commission de< 1des to approve this project”

pd

Whaet about the railroad workars along the existing Burtington Northern
route? It is pure aconomic greed and we - the residents slong the route,
the fragite ecosystem along the Tongus River, the Montana Coal miners,
the Burtington Northern rasiroaders end the economy of Montana - will be

. sacrificed. The resson they don't want the Four title Route IS stnctly
becsuse of cost. It has nothing at all Lo 40 with the environment f TRRC
offictals were environmentalists, they would not even consider building
the TRR. But thay sre not. They are businessmen who see a profit to be
maode ot ours and the environment’s sxpense.

‘wa do not want you to stand from our s and
questions sbove that wa think the Four f1tle Creek Alternative shouid be
the preferred route. WE DO NOTI we are merely proving that if the Four
t11e Route Is not environmantally sound and that there sre environmental
tssuss which cannot be mitigetad along thal route, the same holds true for
TRRC's praferred routa through our ranch. We unequivocally suoport the

ot the only logical and feasible decision.

Thank you for your consideration of our comments.
Sincerely,
811 Husgrave

ety Phuag e

Judy tHusgrove

Hle o Compl-

Kyle Ann Compton

{2 Attachments included)

(@ 6)

We arn 1IN receipt of @ copy of @ letter from Alen S Newell of
Historicel Research Agsociates. Inc. to Oana White of the ICC in response
to her request CONCarning the working renches thet would be directly
aftecteg by the TRRC Extenston We don't question Mr. Newell's reseerch
but are afratd thet his findings msay de misinterpreted As he showg in his
Attachment A which we have included with this letter, thers are few
1andawners that the reflrosd will cross. This ¢s because it tekes SO to 60
acres of !and to run one cow and calf for one yeer (n this erid ares so
ranches hove to d¢ (8rge. With cattie prices what they are, it tokes at
teast 150 heed just to minimolly support e family of four This, of course,
depends on |and and cattle dedts. we would like to sddress the portion of
the regort thet refers to us personatly. The totel acres that the TRRC
would condernn o they could acquirs the l1and fromn us (o build the TRR 1s
projected to be 56. This is only 47X of our total acreege. We agree that
this sounds Hike very tittie compared to the epproximats 12,000 acres we
control. You might think we would hardly notice this half of a percent of
our fong being usurped, wa assurs you that we will notice Lhe loss of S6
scres especially since 1t wilt be 8 strip of fenced right-of-wey bisecting
aur rench end cutting our gastures olf (rom our water sources. H you
would tike to relate thig loss to your own property, multiply 47% times
whatever land you own. Convert this (o e fenced path full length through
the middie of your property. You don’t have @ Choice where t goes because
someona sise decidas that for the good of the company that is taking the
land away from you. You can't get (rom one side of the fenced path to the
other uniess you go (o a culvert crossing under the path every 3 or dctty
blocks or so  And then, to top It off, put & tratn on the path going by ten
times (n a 24 hour dey, 365 days a year wouldn't you say, “Noi™? So
would we, 1f we had 8 choice.

Recently there was an srticle in The Sheridan Press published in
Sherigen, wiyoming, (Tuesday, Harch (S, 1994, p.2), heedlined with “Coal
demand 3traias ratl cspecity” This article, a copy of which is attached to
this lelter, t3lks about how Lhe (Ncreasing demand for coal from
wyoming's Powder River 8astn 1$ strawniag existing raiiroeds. wa feel it
has been proven that thts is the real reeson wny the TRRC wents ta butld
this line (rom Decker to Ashiand. what wiil this e8iiroad do to the
2x15L1ng mines 1n Montana when wyoming coal can be hauled mors cheaply™
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ATTACTOMENT A
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e e, Browe and Viciaoey siure TLI e Farast Servies grasing - ii li eatl h g
wistmant st OB (SUE, 4Y (THOE mnd Ph (D) basks, repectivaly. S I; r <N
£ Estamd aga. dowied mod lanaed combiand oppresimntsty IS.008 acres. & ]EI 14 ‘i -
o R T T il i il i3 <
e, ik 300 busd @ 5 acrea/bemd
£ Desded cremge 8 meal Forast Swrvies presing alvamans 50 buad (%) of JL209 vorv
-L.h——.h-i&d“—l.
S Durded somge s sl Forast Servies prusing sflatment 599 buad (455D of XLOW acre
-L.-——.h-i&d“—l.
18, Deoded acrenge (o actum fress sortiae fuus dacamut. Cament sareagr etiomsssd ot 10,008
are Formt Swrvies grasing sotmest, phvs sovm piae nd iodarel lnads.
1. Retmeed acrenge 15500 W 25.008 acre doveind and bmead.
I* Catimond acrangs 30000 acyve dorded mad lamaed.
o Cattmonsd fov acrangs LIG) acres. source Jropuyy Sugs.
EOP Y YRR TIT IR (. BRI ITH ANERTCAN WIVERS woesisa 10134 o202 343 042 ANERICAN RIVERS Qeer:eel
American ‘Raers
la Tonqus River Asllroad would run parsllel to
May ¥, 13994 City to Deckar. It would cross the river six
times, and 18 trains of coal vould be carried on the rails each
day. Pven tha promctar of tha rallroad concedss that traln
NL_FAZ 927-422% darallments are simply s matter of time.
Dena White There is currently one permittad, but not oparational, strip mine
near tha river. W understand that four othar etrip mines bava

Saction of Pnvirormental Anslysis, Room 3214
Interstats Commarce Commission beean proposed for the srwa. Tha spectar of strip mins coal
Washington, £.C. 20423 developwent has crsated CONCArn among residents and friends of the
T e River, bowvaver, the I.c.C. has Zapiled _ts consider the -~
Ra: Supplement, Oraft Enviromsantal Statement rulationship of the proposed rallxoed to future coal davelopsent
fipancs Dockat No. JO184 (Sub. No. 1) in the_region.
Tongus River Mailrcsd Company — Proposed Extansion
Substantial issues have besa ruised., and we ars confident will ba
fully sddressed in comments subsitted by other reviswars, that tha

Oaar Ms. White:

Aparican Rivers, Inc. is & national, public interest not-far-

prefit corporstion with mors than 13,000 seabers nationwida.
American Rivers is the only national consarvation organizaticn
dedicated exclusively to ths protection and restoration of the
natior’s rivers.

In its twenty-ysar histnry, American Rivers has
under tha Cfederal Wild and

ssisted states and local groups
with thair river conssrvation efforts. Amarican Rivers wambers
live nesr, uss and benefit from ths resources of tha Tongua Rivar.

Amarican Rivers elso conducts extensiva public education prograss,
including an anmal listing of America’s Tan Mowt Endanqered and
Twventy Most Thrsataned Rivers. on April 19, Asarican Rivers
River in the list of Threatsnsd Rivers because
of the potantial snvironmental impacts of the proposed Tongua River
mailroad.

general Commenta

The Supplement to tha Draft favironsental Impact Statement
("SOEXS*) im & complataly insdequats document, a quality it shares
with tha Orsft Environmental Impact Statemant (“DEIS”) relassed
by the I.C.C. in 1991. #oth fail to provida lnt ian
necessary for the Commission to maka an informed judgment on tha
impacts to the human anvironment that vill resuit frem the proposed
project. The mesgar inalysis of the project’'s impacts upon the
Tongua RiVer‘s aquatic end riparian environaent presants & glaring
snalyails gap that tna Tonque Ra Railrosd Compsny (“TRRC™)
threstens, quite literally, to drive a rsiiroad through.
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SOEIS represants s contimued refusal by 1.C.C. staff to fully
considar the envirormental, economic and social iapacts of the
propowed project,
landovners in the vicinity of the project arsa and
Cheyanhg triba.

Amarican Mivers supparts etrongly tha “No action? sitasrmativa. Tha
other sitermatives considered, including the proposed "Four Mile
Creek®™ asltornativs, all Y > on of the
Tongua Rivar and its rescurces.

%3Siagds and Riparisn Jpewey

Generally speaking, tha existing watlarnds eonslysis has bean
thopelessly inadaquate. Tha SDEIS and OEIS contain scant analysis
of the environments] effecth of 3 railroad crossings and rivar bank
channelization required py the proposed project. Among other
things, the reguiresent to aluate “feasibla altarnetivez®
contained ipn the Army Corps of Engineers section 40a(d)(1}
raqulations should be an (ntegral part of tha Commission’s decision
to ssisct & particular sltecnative.

the sertharn

particularly as they will be sxperienced by *

Tha prafarred alternative will have a far greatar impact upon the ~

ripsrisn and vatland rescurces of tha Tongus River than tha Four
Mile Creeak siternstive or the "no sction® alternative. Yet, the
SDEXS fails to amaninqgfully addrass the environmental affects of
(such ripacisn and vatlands loss.

Araxican Aivers ie particularly concerned thet the SDEIS does not
d

ly address the concarns reised by the COrps of Engineers
The Corps steted,

ember 1%, 1997 letter on the DEIS.
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woaessd 1018 et 10 Q2 ABCRICAN ALTERS
Ns. Dans ¥nita Ns. Dana Wnite
May 9, 199¢ Ney 9, 1994
Page 3 Page ¢
«-. it wvould be difficult to justify a decision to ilssue a
permit for the Tomgus River Rallrued Company’® preferred rout, Amarican Rivers ia puﬁnhrly am:u:nd that ::‘ l"u-nf
if the Pour Miis Altarnative is determined to be s practical [ abdication of ll'{ 'ﬁh v nmantal |
alternstive. Vhila not impossible, it is uniikely that an . review will result » "segeented anal o g."gg‘ R 11"4”;(_'!
alternative which wvill ispact four aedditionsl wetland ) violation of tha Council 5P Env: w- ty regu; .
locations, requires fifty five sdditional intarmittent streas
croseings, and resulta in four sdditional river croselngs, ¥sad_fox the Preiset
have £ b American Rivers is coacerned that the axisting mvlrz:-nnl
Mas yat to make a3 cowpell case
Tha Corps letter also suquestsd that ths Pinal EIS include a - analysis of the proposed project
Temion 4ok (8) (1) evalumelon o reguired “dredge ama ciil SleTntre s ovin ¥ o o Sl profecs. o anaareiand Shac e
- i s,
oparetions. 3Such an analysis has not been includ: in tha SDEI: prnie T eaai enr: e ragion.
Given the apparesnt uanfamiliarity of tha I.C.C. staff with the
nation’s vetlends lavs, American Rivers suggests that the Corps be We understand ‘?r‘“m“:m“l o :t"l' b:“ﬂ"‘ Cﬂ-ﬂd‘:!ﬂ:ﬂ::::
brought into the EIS procsss es & cooperating sgancy to ansurs that from the _ ra. ”m .::'_101’- h-._“_" et i e e the
watlands issuss ere properly consldered. demonatrated that ,\r &
corporation j\utuy the snvircniental degradation [t_will require
sen of {veg along the Tongua River.
The SDEIS fails to provide a credible c-p.l’l’::; o‘l the . ¥il€1ige Values
ORI acts TN . ud, thi
:":untlm?lu.::ruu:: “:m:“x“cr:“ ..:lnu e :::::--nuuo:’u-: Tha -uly-u of the effecta on vildlife set forth in the SDEIS 1»
“The ‘no ectiocn’ altarnstive would be snvironmentally neutrel,” inadequate. The SDEIS doss state ""‘f...."'.', Four Nile
SDEXIS at 11, h mn:nry to fact. The envirommental and husan crecx -n.-muv- would r-qu‘t.::u Fas [
anvironmsent Tongue River wvill not be threataned :bu.l:./“j\:lgn‘z t.h::. pe ;:r e, v “;
aignificant dqr-d-un 1if tha *Wo action” sltarnative is chosen. Sher o rirarten . “-lth! 'l"-‘ th-:”:p cerrs
SDEL! arna’ sltsrative. HNor doea tha IDLIS prov. sy analysis o . e ']
::.'m:' ‘s,::.'!‘s.-tml:‘::‘.“;::::.“c;:; ht-';n::‘:;::::‘x; the preferred slternstive vill Aave upon wildlife populetions in
analysis af the a vas, thay do not meet the Torpuis River vallay.
tha proponent’e 'uquucx nnd op-uthnn criterie for saete
q.r:u * wnile safety 1- cbviously an important slament of Amarican llv‘n undarstands l{:’ m::lf:t m.:yru::’.l :iél
the Commiseion’s decision of which slternative to salect, the ataff on oYY mnb'“ Wm. otects of the
should mot abdicata its responsibility to th- Commission and the start. Por th- Comminsion to uy‘wdmunrd“ She ot the .
public to evmluate ly critar BT by TRRC, propossd project, it should requ “t.n- * “n 13 -l;p c\lrrw ant. 2
including the environmental affects of such uurutln!. To datas, dats on the vildlife populstions—in Tongue River vallsy
the staff’s failure to auch an | evaluation of . affects af the proposed project.
such engineering and cpennml criterias -Aqnxncu\tly undercuts nie
ths velue ef the SDEIS and DZIS WMMM’_L
River
Section $(d) of tha Hild end Scenic Mivers Act, 1§ 0.5.C. saction /'
Tha SDEIS end DEIS completely (ail to prasent information 1271 'u-ui rmtru";n ldcr:‘l“.-:;n:‘t“-' to GT‘L;‘::IP;:::::;;
concerning the cumuietive impacts of additional coal dsvelopment national v n‘-un.ld. :1 r:c::.vctu o "lntu.w Ln a1l planning
1n the project srea that would be fessible vith the construction ::ruf?-c“" bl l';-"m-ﬁ ~ ity oy
ef the proposad preject. The Environsental Protection Agency sect.
reised thia lasue in its September 14, 1937 letter on the DEIS, section 3{d) requirea the [.C.C. :rcn:::: m;l:‘ntl:::xnm:::
howaver, it haa yat to be fully addresased by the [.C.C. ataff. River as @ peunuu ¥ild and 3cen. [-2 ng
sheoesal 1 BIN A0 a2 ARICA RITERS Boeerte: PYRSTHURER O F R amican RTvIRS Qeeriee

¥s. Dana Waite Ms. Dana Vnita

Hay 9, 1994 May 3, 1994

Page Page §

the proposed project developmant along the Tongue River and St cc (comtimuaed):

relatad land cesources. Ads Deer, Asaistant SecTetary for Indian Affairs,
of Intarier

Department
To data, the Porest Service, Bureau of Land Manaqemant, Natlonal Ratie BeCinty, director.
Parx s-m:-. rm u-a wildlife Servica and Bureau of Land 0fflce on Environmantel Policy
Rsnagemant recognized thetr river planning Tarssas Ericksen, Borthern Plains Resource Coupcil
mluuun p\wmnt to 16 U.5.C. section 1376(d). American
Mivers suggests that tha I.C.C. contract with the Foreat Service,
BLM or WP3 to conduct s study of the Tonque a3 a potentisl wild and
scanic river as part of ita enviromsental review.

Conplnsion

For the reasons stated above, American Rivars bhelieves that the
3SDELIS end ntxl fail to prvv.l‘a m c-lumn sdequata information
?o make an to the Tongue River and
ts enviromment.

Amaricen Rivers believes that the “Ro action” sltarmativa will
resain the prefarable choice to protect ths significant rascurcs
values of the Tongue River and the communities that depend upon it.
The mere fact that the Tonqua River Railroad Company vould banefit
from this propossl should not cuspel the Commission to parmit the
degradation of the resarkable Tongue River.

E1¢ rel
“Z

Thomas §. Cassidy
Vice President for Con:nrv-txon

Prograns
Genaral Counsal

. .

cc: Senetor Max Saucus
Senator Conrad Burms
Senator Lrnest Hollings, Chair

and Transportation Committee

Sanator John Danforth, Ranking Minority Nember
< and Transportation Cosmmlttae .

t Willlams
ConqgTesasan Naorsan Mineta, Chair
Public Works and Transportation Committae
Congre an Bud Shuetar. Ranking Minority Member
Publlc vorks and Transportation Committese
(contlanued on naxt page)
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PH. (406) 4T76I0
(406) 4776537
FAX (408) 4774421

May 6, 1994

Ms. Dana wnite

Interstate Commerce Commisslon

Section of Environmental Analysls (not)
Room J2id¢

wWeahington, DC 10423

Re: Comments of Mative Actlon to the Supplement to the Draft
Envir the Tongue River Railrcad

1 »pac or
Extension rinance Docket Wo. 10186 {Sub. Ho. 2) (SDEIS)

Dear Dans White,

Native Action is non-profit comsunity espoversent organizatlon
locatsd on the Northern Cheyenoe Indian Reservation in
southeastern Montana. Mative Actiop is encouraging the
Interstate Commerce Cosmissyion to support the “no action”
elternative reqgarding the Tongue River Raliroad Extension Finance
Docket Mo, Jel18¢ (Sud. No. 2)

The environmental, soclal, economic and cultursl ispscts to tha
Northern cCheyenne people fros the conatruction of the Tonque
River Raillroad (TRR} will be devastating. The Birney Village,
which is located across the Tongue River from the proposed
railrosd, {s ohe of the sost traditiomal and most isolated
villeges on the Northern Cheyenne 1ndian Reservation. This
village vlll be irreparably impacted by the comstruction of the
Tongue Rlver Ratilrocad Extension. There have been numcrous
individuals from the Northern Cheyenne Tribe who have testifled
end sobmitted vritten testimony at the various heari held in
our erea regarding the Environmental Impsct process for this
railroad. The public testimony from the Northern Cheyenne people
has been overwhelming opposed to this railroed. The SDEIS is in
error on Page 2 vhen it stated that public hearing comments were
“mixed”. Nobody spoke in favor of TRR at the Lame Deer hesaring.

This arss of southesstern Montana, kpown as the Tongue Rlver
valley, i3 one of the last pristine arses ressining 1n this
region. Tha Worthern Cheyenns pecpls, particulerly the dirney
Vvilliage, depend and rely on the environmental sanctity of this

A asa peepis Artan e iicied o8 dht St Chewrane indean R coervanes dodn med w0 amve < - #fiooncy

ge )
#etive Action: TRR
Tinance Dockec ¥o. Jolab (Sub Ma. 2)

Nay 6, 1994

Sefety fectors are a paramount coocers to imdividuals living 1o
the B8irmey Villiege. Derailmest is e sajor salety and
environmental concern because Of the enviroomental impact to the
water spirits i{n the Tongue River. The five bridges and tunnel
are aleo a tresendous concecn because of the safety factors of a
village of peopie living In area thet will have to be
commuting across thess bridges on a daily basis.

The nolse and asesthetic lapscts cause by the bullding of these
bridges snd tunoel have sot been sdequately ascartained, nor are
there sitigaticn plans included imn the SDEIS. The polise,
pollution, and vibretions from the rallroad travalling directly
sdjacent to the villaqge of Birpey will bave davastating impacts
to the spiritual trenqullity of this aree. It iz a very serlous
satter to congider whea one understands that th
ls comprised of tha most traditionsl culturel
Northetn Cheye 1b. These issues must be seriously
evaluated QM a ad by the ICC, vith the full participation of
the resideats of the @irney Yillage and the Morthern Cheyenne
Tribe. [dentification of aitigation msasures must be specified,
along with their costs and whether or not the Toogus River
Railrosd Cowpeny has the finances to protect the ares 1n the
menner ln which the residanty of the Birney Village require to
preserve their traditionsl Cheyenne way of life.

*exteasive site visits in the eree.®
8irney village vho have
tviewved or been consulted as part of tha extensive site
visits referred to la tha SDEIS. The Northerp Cheyenne Tribal
Government has nsot entered into nor been iavolved in developing a
mitigation plan either. We ere requesting clarificstion from the
Interstate Commercs Cosmission az to vho vas interviewed ln these
extensive gite visits because we believe the loformatiop relied
upon 1n the SOEIS 13 woefully loedequa

Mative Action staff and board are wmesbers of the Northern
Cheyenne Tribe and we are active in community orgahizing and
empowersent work oh the Northern Cheyenoe [ndian Reservation
slnce 1984. Recently, the Northern Cheyenne Tribe entered 1nto a
vater rights compact with the State of Montans that included two
pieces of lgnd on the west side of the Tooqua River Resecvoir,
which the rsilroad wouid have crossed. The SDEIS appears to
avoid crossing these pleces of ceceatly acquired Northern
Chey=nne land. Our question to the Interstate Commercue
Cosmisslon at this point is whether or not the SOEIS vas  lssued
primarily to avoid the increased scrutiny which the Northern
Cheyenne people would demand by the rsllroad physlcally crossing
Cneyanne lands.

Page 2

Macive Action; TS Comments

Finance Docket No. 10186 {Sub, Na. 2)
Hay 6, 1994

area for their dally way of llfe. The quiet solitude of this
area iz & necessary compopent of the traditional cultural wvay of
llfe which preveils ln the Birney village. The water quality in
th Tongua Rlver is also an lntegral of the Ch

way of lifa. Indeed, the Cheyenne people believe that the river
mbodies water spirits that wst be pmucud trom any
degradation or harmful noije and pollutien. e River
Railroad, includlng the preferred route, will -u 1«9-:6.{-: the
cultural and religious sanctity of this reglon.

The record is very clear that there is no tigation plan worked
out 1n consultation with tha Northera Cheyenne people addressing
the potential lrreparable lspacts from the Tongue River Raillroad.
At the very least, the Interstate Commerce Cosmission should
mandate that a thorough analysis be conducted as to the
environmental, social, cultural, and wconomic impacts from the
proposed Tonque River Railroad extenslon to the Northern Cheysnne

le. This 13 and should be @ baalc prerequisite to any
further analysls of thls issue.

We are csomevhat confused as to the process by which the
Interstate Commerce Commisslon has now retrected from lts Ilnitial
decision in order to nov support the spplicant's preferred route.
The SDE1S does not thoroughiy explain the rationale by which the
ICC came to this conclusion. It {s alsc clear that no
substantive contact and dlscussion was mada with the Northern
Cheyenna Tridal rs or the HNorthern Cheysnne Tribal
Government prior release of the SDEIS. The Northern
Cheyenne Tribe is a government in every sense of that deflnltion
and a3z such the Interstate Comserce Commisgzion clearly has a
federal trust responsibility to ensure that the tribe‘s interests
are not jmopardized. This truet relatlonship batwmen (rasral
agencies and !ndian tribes has not been respectsd throughout
these [CC proceedings. To cure this substantive defect, the
Interstate Commerce Comsission should mandate that additional
analysis on the ispact to the Northexn Cheyenne Tribe from the
Tongue River Railroad Extension be immedistely assessed and with
full perticipstion of the Morthera Cheyenne Tribe.

The Northern Cheyenne people heve testified as to their concern
regerding impacts to their religion, culture, environment, and
burial sites. The sres elong the Tongue River is an aeree which
still hes tremendous cultural and religlous significance to the
Morthern Cheyenna pecple. Indeed, the Northern Cheyenne people
heve testified that the proposed construction of the Tonque River
Railroed Extension will lapect the sacred religious and burial
sites of this area. In pre-Reservaticn times, the Northern
Cheyenne people lived on the eastern side of the Tonque Rlver,
directly ln the proposed path of the Tonque River Railroad, and
many have ancestors buried lo this arses. The river end land
arcund this ares 1s utillzed for medicinal qatherings, religious
ceremoniels, and is an integral component of the cuitural wey of
life for the Cheyenne psople. These are all jeopardized by the
TRR extension, including the preferred route.

Page &

Ketive Actico: TRR Comment.

Finsece Docket No. 30186 (s-b %o. 1)
May 6, 1994

appesrs that tie Intecstate Commerca Commission 1s working
coulbonunly with the owners of the Toogue River Railroed
Company so as to evoid lands,
preventing stricter asalysis and petnntl.nl tll.bll unuon of the
Railrosd. This maybe the resl rationale for the lssusnce of the
SDEIS, rather than the Interstate Commerce Commiselon‘'a concerns
for safety, disturbance and pollution.

rinally, there 13 no public oeed ldentified for the TRR
extension. The Moatco Nine has never materlallzed. Existing
mines at Decker and Spripg Creak hsve rall service now. The TRR
extension ls simply a seass to provide s shortcut and to make the
owners weslthy. Salanca this with the tremendous cossunity

responss sgalnst the TRR of the envi 1, cultural,
social aod economic costs snd tha ICCT should determine that the
"po  action® alternative is prefersble. We ancourage you to deny
this new routa slternative and weendste the "no action
altarnative®.

Sincerely,
Gail Seall,
Executive Director

¢s/1h
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May 11, 1994

Dana White

section of Environmantal
Analysis R

Interstats Comsarce Commission i

Room 1114 R IEREE

Washington, D.C. 20413 | "

Re: Pinance Docket 10186 (Sud No. 3} (R

|

..

I
|

il o ==
Dear Rs. White:

1 am vriting on bebalf of the Matural l--w:c’- D-x-nu(

Council, Inc. (NRDC), & nati 1 envi P

crganization, reqerding the above-captioned docket itam

and specifically the l\lppl.—‘:.t m :E:: mimmn—d ntal

impact statasent (OEIS) for

'hr )-n than 20 years, WRDC bas vorked
ng the Plains

with gTOUpS,
Asacurcs Cowocil, on issues relating to fedarsl coal
leasing end deavelopment. As discussed in grsater detail
below, we abject ta both of the altermative THR routes
andar conmidaration and to wany of the clsims and
assartions contalned in the supplemsnt.

Ve support the *no sction® altsrmative. Since all of
Wontans's coel mines bave ruil service, thers is no m-s
for the proposed rajlroad. In sddition, the "no ection
slternative iz clearly the satest option, and safety,
sceording to the suppissent, is the 1ccte overriding
concern. Worovsr, the “no actlon® slternative will avoid
all of the other lapacts of cone lnt‘opognnq a
raliroed, wvblch are 1s1ly and
which include loss of jobs, adverse effects on locsl land
owners and 1 imp. ta traditional
gative American aites and negative conssquences to
Montana’s coal indostry.

to cdjecting to both of the sltarmative routas
i ::d““"“ - !1- \:I‘ ion the ICT's cuph:- turn-
sround oo vhich of them it preters. Origimally, in the
DEIS, the ICC's preferred routs was the Four Kils Cresk
Al 4 which

ided the most sensitive part of the
river, ot TRR's preferrsd routs vith itas tive bridey

R

May 9, 1994

Dana White ——
Interstata Commerce Commission ~ '~
Section of Environmental Asalysis
Roow 1214

Washington, DC 2042}

Fax: (202} 927-622%

Re: Comments of the Worthern Plains Resource Cownclil to the
t to the Environmental Iepact
ion

Fihance Docket No. 30136 (Sub. No. 2}
Dear Ms. White:
following ara comments on the Sopplesestal Draft Enviroomental

eferenced docket

Impact Stacement (SDEIS) concernlng the abovi
aubmitted on behalf of the Northern Plalns Resource Councll INPRC).
On May 5. 1994. Teresa Erickson spoxe vith Elaine Kalser, and vas
toid these comments vould be sccepted Lf postmarked on May ¥, L1994,
Thus. we are submitting these comments in a timely fsshion by the
May 9. 1994 deadline,

NPRC bellaves the SDEIS i3 Lnadequate. NPRC slso contends tha
1CC should have takan this opportuaity. presented by the SDEIS, to
axpand the inadequata anslysis of lepacts set forth in the July 17.

ient IDEIS). rsther than

1992. Draft Enviroamental Ispact 5ta
sttespt to justify tha Jection af Environmental Analysis’ change i(n
poxition stemming {rom off-the-record loobying by the Tongue River
Rallroad Company (TRRC) and its agents.

The retusal on the part of tne [CC to conduct additional
analvsis on the environmental. eéconomic. and soclal impacts of the

proposed extension erodes public confidence that the ICC intends to

Nuturl Resources
Deterrse Councrl

IR N i Are NIV
Wonsorcwm OC 2AVE
a
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Dans Wnita
ey 11, 1994
Page Three

Thank you in advanca for consldering our commants.

Sincerely, m d/

ohanna B. Wald
Senior Attorney

cc:  Tom Ediery
Wastco Rascurces
1500 Poly Driva
Billings, MY
58102

NPRC SDELS Comments
9. 194

Page 2

do anythihg except rubber stamp the TRRC application. This lack of
confldence 's further bolstered by the ICC's willingness to do an
SDEIS baaed on off-the-record meetings with TRRC and its agents.
The NPRC renevs its previous fequest that the ICC conduct further
environmental and soclo-economic anaiysis of the proposed TRRC rail
line. Enclosed as Exhibit A. incorporated by this raference. ls a

wesorandum which damonstrates the I[CC eust conduct anothar

Supplemental DEIS to present_additlonal environmeatal. soclal and
econoalc Inforwation and analysis to the public for review and
conalderation under the procedures established by the Natlonal

Environmental Policy Act (NEPAJ. 42 U.2.C. 4321 ¢S jeq.

L R amy
The SDEIS mentions extensive meetings batween the ICC SEA

statf snd TRRC personnel. MPRC (s disappolnted the SEA did not

attespt to cantact ranchers directly {wpacted by the proposed rail
line. the Northern Chevenne Tribe. Chawbers of Cosmerce or locsl

qovernments not codl winers and rsilroad wvorkers who could lose

Jobs aa a result of the proposed !ine. Instead. SEA scheduled

meet{ngs with TRRC and Jppears to have been lobbled into changing

1ts position. After two vears of extensive comment and

1nvestigation, NPRC submits these J4dditi10ndl comments despite

signiflcant questions regarding the fairness of the ICC statf ta
cansider our. or unv somments other than the Jpplicants. Wwhv dad

SEM ta1l to contact NPRC. ranchers. the Northern Chevenne Trabe.



NPRC SDEIS Comments
May 9. 1994
Psge 3
coal winers or ratlrosd workers in preparation ol the SDEIS and
conslderation of alternative routes?
NPRC understands STA has relied extensively on information

arch Aasociates (HRA). TRRCs hired

prepared by Historlical R
consultant s changinmg (ts position regarding the preferred
alternative. Please (dentify with specificity all inforsation
provided by HEA, Jnd communications detween SEA and HRA or TRRC.
wvhich formed the basis of SZA's changed positlon or provided
aupporting documentation for the SDEI3. Also, please identify by
date, time. nsme and title. all of the persona iavolved. and the
subJect of each and every COntact dny member of the ICC. and/or the
SCA has had with TRRC end/or HRA after publicstiom of the DEIS with

regerd to the Four Mile Creek snd other alternatives.

fropesed Royte Alternatives

NPRC supports the "no action” aiternative. Oecspite the fact
tnat the SDEIS presented virtually no additional environmental
data. the SZA changed jts eariier opposition the four Mile Creek
alternative, and is now supporting TRRC's preferred route
thereinafter. the river routel. The reasona given for changing the
SEA's opinion as presented 1n the DEIS deai with safety. so:l
dlsturbance 4nd pollution. ¥o information demonstrating any
analvaus of flan, wildlife. or riparian systems eiong the raiver
coute uppears in the SDEIS.

NPRC contends that unsale conditions. disturbance and

NPRC 2DEIS Camments
May 9. 1994
Page S

ple of

disturbances. The SDEIS focuses on the selected ex
“pondercsa plne/juniper hadltat® to compare the Four ¥ile Creek and
clver aiternatives. The figures for howv many cubic vards of dirt
need to be moved may not be as impressLve for the river coute. In
order to truly assess alternatives. the ICC mu3st identafy the
specafic .q?utlc and terrestrial populations which would actually
be impacted under each Jdlternative. Wwhat are the ICC's specific
plans to mitlQate the Jaesthetlc impact caused by the building of
the bcldges and tunnel?

ttem E on pige 11 13 wasleading. Lln an area such as the
Tongue River which has no industrial development. even if there is
substantial distance from the railroad to realdences. resident:
will be able to hear the railroad. seell 1t. feel it and see a1t
regardless of whether it's 100 feet. 150 feet or 900 teet from
their homes. Testlmony at the Auqust 1992 hearinqgs tndicated that
lack of wind enubles residents near the Tongue River Reservoir (the
river route! to hrar the Decker codl aine (D ailes awav. A traan
150 or 900 feet frow a home wil) have signilicant impacts. what i3
the ICC‘'s rationale for selectino the limited distance crateria?
I35 there 3 nationsl standard tor how ncar & resldence the riilroad
con he located? The ICC hos not JdcqQuately addressed the noise
and vibration 1ARACt3 on rcsidences at varving distances from the
propozed rrilrosd. Thiz analvzis should be prescnted. what
impCcts 3gsorlated with the r31lrnad Jare different at 700 fect s

romparad tn 100 towr® ®hat amoacrs would De avoided il thAe

NPRC SDEIS Comments

May 9. 19%

Page ¢

pollution will al3o occur on the river route. The only alternative
which truly avoids these problems (e the "no action® alternative.
Because the ICC appears to not have conducted any wildlife or
vegetation studies on ajy of the proposed altarnatives, it seeas
logical that any concluslons on wvhich route isx environmentaily
preferable are, at best. incompiete.

With reqgard to the safety issue, the only acceptable
alternative is the “no acticn™ alternative. Livestock loss and
tires are other important aspects of safety to be conaidered.
These will occur (n the event TRRC obtains [CC spproval to
construct the ralirosd extenslon. Derallments wvill also occur

8 of the route. I3 [t safer for & trein to derall wvhile

reqardl
traveling 40-50 miles per hour, the speed of trains on the river
route. ae opposed to 10 miles per hour on the 4-Hile route. what
safety factors bealdes derallments juatify the change im routes?
NPRC believes that if the ICC i¢ truly Interested (n safety
considerstions. the proposed railroad must be constructed to
withstand & saxisum precipitation event. Instead the DEIS onlv

se expisln wvhy the TRRC (s

calls for 2% year tlood measures. Pl
not required to meet max(mus precipitation event sefety standards.
detail the costs of designing the raliroad to meet such
requirements. and define the potential adverse heslth and zafety
conzequences of onlv designing the rsilroad for 13-vear events.
The SEMA has neglected the very obvious fact that ftve dbridges

ang a  tunncl w1l create slgnificant safety probiems nd

NPRC SDEIS Comments

May 9. 1994

Page 6

raliroad vas built even farthec sway from residences? Wwhat impacts

wouid be avoided to residents (f the railroad wasn‘t built at al1?
Item T on page 11 dealing with poliution caused by the burning

of more diesel fuel. and clsims impacts will occur on tha Four Mite

Creek route. NPRC belleves this clalm ls sispllstic. inaccurate

and cannot be supported. The Tonque River Valley ls prone to

inversions and the fact that tralns are moving faster does not mean

e identify the sessonal vind

pollutlon will dlsperse. Ple
direction. speeds. flov patterns and dispersal charscteristics for
sach alternativa. Please provide detalled wodeling to dewonstrate
the actuel disperssl of dirsel fuwes fOr each alternative route.

Residents of bOth the river route and the d-file route can
smell diesel fumes from the Decker coal aine 10 miles awav. The
SEA has addressed only diesel exhaust as potiutlon. 1t fails to
addresx coal dust pollution which will occur regardless of which
route is used, and will Likely be more prevalent on the river route
where trawns wi1ll be traveling Cfaster. Noize gnd aesthetic
pollution are also important. The logical decision where pollution
Is concerned L3 tha “no action” alternstive. Has the SLA or the
TRRC done any smodel(ng that supports the alr pollutlon assertions
ll"| ltem F* What are comparstive li1qures with regards to coal dust
pollution from trains travelina at higher speeds® what
JUsTilicstion cin the SEA present wnich shows 4 train traveling 40
to S0 miles ger nour is 3afer thaw onc traveling at 10 miles per

hour?
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MPRC SDEIS Comments
Mey 9. 1994
Page 7

The SEA refuscd to prepare & supplesental DEIS based on NPRC's
and other:z' rmquesta to consider the socio-economic ispacts of th+
proposed rail routes on the coal and railroad industry Ln Montans
and VYyoming. However. the SEA admitted [t considered the cost to
TRRC of operating on the Four Mile Creek alternative (SDEIS.p.7).
Thus. the SEA has elected to consider economic lmpacts on the
project applicent, but refused to consider the environmentsl and
socie-economic impacts of the project on the Montana coal lndustry

and all of Montana taxpavers. vhether coal mlnes or others. Pl

T

poad to eech and every polnt ralsed Lln the J. Dutfleld and C.
dener Janvary. 1994, report on “The Tongue River Rallroad Extenalon
and the Herketabllity of Montans Coal.® atteched as Exhibit 8 and
Lncorporated by this reference.

®PRC can not help but voader if the SEA ls inconsistent im lts
conslderetion of fects. The 3EA steunchly refused to address the
economic lssuee our sembershlp Ias concerned about. yet, devotes
ample discusslion in the SDEIS to the economics of the proposed
alternatives. The TRRC has publicly stated 1f it has to operate on

¥ not be economicelly (fessible.

the 4-Mile route, its projert
ire the poor economics fas far as the TREC is concerned) of the 4-
M{ic route the major [lartor n  the SEA chanqing tts
“environmentally” preferable route. If the SEA is truly an
“environmrntal apalveiz® body, the discussion on the economics of
the proposed elternatives L2 inappropriate in this document.

tnzread. the TRRC and ZEA 3hould devote their Jnidly3is to hov such

APRC SDEIS Comments
b 9, 1994
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route. and ldentlfy uhich of these permits/licenses have been
obtalned. and which of these have been denled. revoked or lapsed
for fallure to diligently deveiop the approved rellroad. why did
the TRRC let the sectlon 404 permits lapse on the original §9 siles
of the raliroad?

NPRC specificelly requests the I!CC to revoke its previous
approval of the 89-mile route becduse there is obvliously no public
convenience and hecesalty varranting such approval. as evidenced by
TRRC's fatlure to bulld this rail line. Mow long can this persit
be heid? The [CC should analyze the ispact on real estate value,
ranch development deluvs and othcr (spacts resulting from the
percept 106 that there may be 8 raiiroad someday as long as the

permit s valid.

tiqatjon
The SDEIS presents a fev proposed wsodifications to the
proposed mitigation plans. SEA nov tekes the position the river
route can be better eitigeled than the Four Mlle Crevk a(ternative.
Please detall the exsct sediment loading on the Tonque River and
each tributary for each and everv proposed slternative. Please
ident 1ty each spec:ies ot flora and (auna tnat could be impacted by
the various aslternative. For example. how will each aiternative
\mpact the Tongue River trout populations? What adeguate
ei1tination plan vill be (aplesrnted to protect each of these

0vCies. ranging [rom the various oroanisma 1in the Tongue River

-2
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environmental sitigation measurss will cost and vhether or not TRRC
haz the (inances to protect the ares. If they don‘t. then no route
Is 9oing to work.

on page 11 which

NPRC strenuously objects to the phras
stites. “The 'no action’ alternative wvould be environsentally
neutral.” Neutral 1s a vord that denotes something between the

e scenarlos. Obviously the Dbest case.

best and wvorst c
environmentally, for the Tongus River aree I3 the °no action®

“The ‘no

alternative. We suggest this substltute for that phra
action’ alternative (s environmentally preferable to any of the
‘build’ alternatives.® The “no actlon” alternative ls the one most
resoundlingly supported Lh testimony and vritten comsents. Yet. the
SEA qives little attentlon to this alternative. The 3EA seems
unvilling to ~xerclae this leqitisate option and hae not seriously.
thoroughly or seaningfully consldered or analyzed It.

In addition, the ICC sust analyze two posalble scenarios that
could result (rom the no-build alternative. Flrst, TRRC wmay
continue not to pursve the previously approved 89- mile route. and
not build this iine. The second scenario the ICC sust analvze in
the no-build siternative Lz the possiblility the TRRC sctuallv does
proceed to build the ipproved rallroad. The ICC wust ldentify how
likely the TRRC would be to do s0. and what the impacts wouid be of
Such construction. Please identify esch and every right ol way

TRRC has obtained to build the 89-mile route. Pleese i1dent;fyv each

necessary permit and/or license needed by TRRC for the B9-miie

NPRC SDEIS Comments
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benthic community to the bald eaQles Nesting aiong the river.
NPRC does not belleve the SDEIS presents any evidence to
justlfy the implication in the proposed mitigation condition
stating that blasting charqges could ba designed to “ensure... no
adverse affect on the integrity of the Tonque River Dam* (SDEIS,
pgs. 16-17). Any charge detonated ln the tone of the river
alluvium could affect the integrity of the dam. Before supporting
the river alternative. $EA should have the qgeo-technical
inforsation avaliable so Lt can saka a dsterminetion of potentiel

ck

lupacts. rather than saking unsupported assusptiona based on a

of geo-technical (nformation.

e Visits an ntags wit

The SEA freguentiy refers to “extenaive slte visits” and "site
inspections” in the IDEIY aa part of the rationale for changing itz
POTitiON an the routs. We are not avare of anv land owners vho
~ere contacted for persission to be on their land durlng theze site
visits. This eeans: 1) the extensive jite visits were done from
3 car on the county road. 2} the site Lnspections vere done from an
airplane. or 3) the nspectors/visitors trespassed while doing the
!lue v1si1ts. Please 1dentify each property the SEA staff. TRRC and
HRA perionnel wrre on during each visat. If. (n fact. the site
tnspections were done withnut ever setting toot on private land.
“i1thout thoroughly ryamining the river and 1ts sssociated eexdos

INY DaSIUFRS  »1thOut inAvestiQating the nstury of residential
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occupation. without viewing wildlile migrations, etc., then the
additlonsal lnvestigation claim in the SDEIS appesrs to lack
essentlal Informatlon.

Ihformation obtained by XPRC through 3 freedom of Inforsation
Act Request Indicates the site visits were conducted by driving the
road paralleling the Tongue River with occaslonal stops made to

take pictur Has the SEA obtalned permission [(rom any of the

affected land owners to do slte Inapections of thelr property? It
0. vho? Exactly when and where were the “extensive site visits~”
done? who participated tn these vislits? Why were none of the

affected land owners asked to Qave input?

Adlustmenty o TRRC's Proposcd Alignment

The Yorthern Cheycnme Tribe recently settled a long-standing
federal reserve water rights compact wvith the state of Montana. As
part ol that settiement. the Tribe recelved two pieces of land on
the vext 3lde of the Tongue River Neservoir whlch the railroad
would have crossed. The DELS should rellect the possibility that
the TRRC adjusted [ty allgnment so as to avold croscing these
pleces of Yorthern Cheyenne land. and thus avoid the Increased
lavel of zcrutlny required by phvsically crossing Native American
lands. Was this & factor in the realignmwent? II so. vhy was it

not discussed ln the SDEIS.

Altecog

NPRC SDEIS Comments
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City. Montana hearing qenerally favored the Extension.”

1t 1is deeply disturbing to have the SEA characterize public
sent{ment In this manner. Not a single lndividual at the August
1992 hearlngs in Lame Deer. Foravth orf Sheridan testified in
support of the rallroad. This ls not what we would characterize as

“mixed”™ or “generally opposed~. The hearing in Miles City.

howvever. was truly mixed. not “generally favored™

the 3SDEIS. Please identify each and every persnn testifying at

each of theae hearlings. and document the claimed sentieent of such

testimony.

This statement appear1 to dlsregard the level of publlic
sentiment opposed to this project. Over LOOD verifled statements
were prescnted to the ICC {n opposition to this profect. Letters
to the ed(tor sppearing ln local nevspapers have been unanimous In
declaring opposition to this project. Combine that wi(th the

testimony at the pupblic hearings and you will find that the vast

majority of people Ln eastern Montana are opposad to the TRR.

Enclosed a3 Exhiblt C are copies of Montans and Wyoming nevspaper
Jrticles and letters concerning public sentiment to the proposed
railroad. For the SEA to characterize this as “mixed”™ and
“generally opposed” reinforces our fcar that the ICC gives Ilttle
wei1ght to public hearing test:imony, DEIS comment:z and verified

Ztatcments, Public sent iment wouid be @more accurately

chacacterized 3t overwhelaingly opposed to the TRR.

indicated In
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NPRC appreciates the SEA flnally (dentifying alternative
routes in the S$DEIS at pages 18-20. However. we are truly
concerned at the lack of environmental reviev that was performed
for easch alternative. Please ldentily exactly what (s, “TRRC's
#ngineering and operational criteria for sale operations”. How
does this compare to the industry nors? What environmentsl
concerns are contained {n this criteria? Is total length the
criteria the SEA s using to determine whether a route L1
environmentally preferable? SEA amuat conduct a detajled
environmental review of each alternative in order to truly cosmpare
the potential 1epacts of ecach alternative. Please ldentlfy each
and every plant. wildllife. culturs]l and other environmental survey
or study conducted on each of the aiternative. Vhat impacts on
water sources and availabllity will occur in each alternative?

ed? What cut and {11l Impacts would

whose ranches would be cro
there be? Please identify the exact route slignment. Hov sany
acres of pine/juniper. riparian. 3age and other plant comamunitles
will be 1mpacted by each alternaiive. What wlldlife species and

populations will de (mpacted by each alternstive?

Publyc Sontiment

Page 2 of the SDEIS states, “Cenerally, the oral ztatements
®made at the _ublic hearings... were mixed. Comments at the Lawme
Orer and forzvth, Yontana and at the Sheridan Wyoming hearinos

qenarall. opposed the proposced Extension. Comments at the “iles

NPRC SDEIS Coaments
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wildlife

The 3DEIS brielly mentlons the impact of the Four Xlle Zreek
alternative to wildlife and wildlife habitat. Hocever. the SDEIS
fails to juxtapose this Jagaihst the impacts to uildlife on the
river route. Even If one accepts the SEA's assertion that the 1-
Mile route will require grester deforestation of pondeross
pine/juniper habitat. {s that not prelerable to erecting s barrier
between vildlife and the primary source of vater (n the valley,
i.e.. the Tongue River~”

Neither the OIS nor the SDEIS references any original
wildlite surveys for this project, They both depend on wildlile
zurveys done for different projects in different locatlions nearlv
a decade ago. In lact. the DEIS admits that 28 ailes of the route
vere never surveyed tor wildlife. This ls informstion criticil to
an environmental recomsendation and eventusl pecmit decision. what
oriqinal “ildlife surveys were done for this project and what -ere
the results® 1t no survevs were done. how can the SEA make a
deterwinatlon sdout which coute {: preferabie. from a wildlife
standpoint. without thi3 information?

It 1z 2 well-knoun fsct to Tonque River rezidents Jand ~tate
dnd federal wildlile officrals thit bald ~agles are present on the
:‘onqu- River Has anvone. the SEA or the TRRT. drtermined how zany
bald magles irc present on the river®™ How many nesting bald cagles
are present and where ar~ their nests located?  What. beszides

3vrid1n0 »ual~s Jurino "he nestine ceason. does the YRRC plun -o do

B-22 A
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to mimimize disturbances to bald eagles? Has the ICC fnvestigated
TRRC's Dlan on how they will «void the eagles during construction”

13 thls plan feaslible?

e & arian Mabitat

The river route contains more riparisn habitat and vetlands
than doey the {-*lle route. It ls obvious the ralirosd will have
3 signlflicant iwpact on these areas. This runs contrary to this
nation's pollcy of no net wetlands loss. What are the TRRC's plans
to avold vetlanda on the river route? Even if avoided. what vlli
the lmpact of the rajlroad to the uetlands be? What vili be the
lepact to rlparian habitat?

Please identily &iif of the vetlands that would be crossed by
each alternative. and specifically describe and characterlze each
vetland comsunity. vhat 12 the arca of eack type of wetland
impacted or destroyed by sach alternative? vhat plant and an(mal
specics and populations wlll be impacted, and what exdctiy wlll
such tmpact be? How does this area of impacted vetlands along the
river route compare to affccted vetlands ajong the Four Mile Creek
alternative? Has the TRRC acquired the aecessary section 404
permits from the Ar»yv Corps of Engineers? why dld the TRRC let the

section 108 permits lapse on the original 89 siles of the railroad?

XPRC haz trace-d that ain tThe last two vears a number of cnal

NPRC SDEIS Coements
May 9, 1994
Page 17

documentation of this declarstion.

Additicnsl Soecifis SDELS Comwments
SDEIZ Page 1: The SDEIZ recognizes the proposed 89-mile rail

1lne has not been buiit even though 1L vas approved In 1986.

Please explaln uhy this line has not been constructed desplts I¢C

approval. Please identify the impact on ranchers snd the local

community uhich have to live with the threat of railroad

construction on their property of in their area. vith no ldee of

uhen. Or uhether, construction and operdtion impacts would occur.

When will the ICC vithdraw approval of the 89-mile line?

SDEIS Page 2: The SDEIS acknovliedges Flsh and Wildlife

Service coswents that uvere not filed on the DEIS. The SDEIS aiso

hac extensive reference to eeetings with TRRC concerning the

company ‘s preferred route. FPleasc expldin vhat criteria tne SEA

usez to determine uhat commentz 1t electz to conzider. FPlease

tdentify all off-record cosments the SEA used 1n making 1t3

declslon to conduct the SDEIZ. and wnich (t will use to develop 1t

final Environmental Impact Stateaent.

ZDLIZ Page }: Pleaze ~xploin fur details of the atleqed

“getallrd comparative site 1nspections of the Four ‘tile Creek

"% proposed alianment.® performed by SEN.  who

viternative and TR

waz on these site incpections” whoss ranches were inspected?”

mov the CEN Coadirted 2 detailed zite

Flouse esplaan ovtls

NPRC SODEIS Cossents
Moy 9, 1994
Page 16
leases {n the Ashland area have not been renewed. BSecause this is
@ critical element of TRRC's claimed “need™. as well as an element
of the Bsocio-economlc and environmental impacts the ICC must
address. please identifv the lou! nusber of exiating coal [eases.
and the number vhich have recently expired in the Tongue Rlver and
Otter Creek vallles. These are the lesses vhich would provide the
coal for TRRC's “other proposed coal mines™ as described in the
DEIS. Many of these leases were carrled by the people who are also
the princlpals behind the Tongue River Rallrosd. The non-renewval
of these leases wmakes one wonder about the overly optimistic
projections presented ln the DEIS.

Does the ICC know which coal leases have not been renewed?
How will these non-renmwvala atlect the tonnage of Montans mined
coal the TRRC is cialsing (t wlll haul? Has the TRRC provided any

updated (igQures for sinlng in the Tongue River valley?

gngue Ryver Daclared Threagened

American Rivers. a national river conservatlon organization.
recentiy declared the Tongue Rlver one of the natlon's 20 most
threatcned rivers. Thiz declsratlon was made after lengthy.
investigative research on the part of thls organizataon.

\merican Rivers sharcs YPRC'S view that the "no action”
ajternative 15 the environeentally preferred route. The ICC must
address thas listing und rezpond to the publlcly recognized threats

B suppertinn the no-action  alternatlve. Exhldit D s

¥PRC SDEIS Comments
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inspection of the Tongue River canyon.

SDELIS Psge 3: Page 3 stotes that “some” ranchers in the
project ares support che Four Mile Creek Alternative. vPRC
Delieves the ICC is mischaracterizing the attitude of the locai
ranchers. Pleace 1dentify the local ranchers SEA claims support
the Four Mlle Creek alternative and please docusent the nature of
their support.

SDEIS Page 5: SEA acknovledges that “{ilf SEA found that it
could not be safely operated. then SEA could no longer recomsend
the Four Mile Creek Alternative...* wWhat criterla does SEA use to
determine “safe operation”? If local residents. cattle. rsllrosd
workers and vliildilfe will be killed by trains operatina on TRAC's
preferred alignment. would that constitute “sale operstions~?
Yould SEA suppor: such a route? YXPRC urges the ICC to deny the
proposed route because the raliroad cannot Dbe operated in a
sufficiently safe manner to protect local rezidents and the
environment.

SDEIS Page 7: IEA admItS L0 considering cost impacts on TARC
43 a factor in ity environsental analvsis. Why does SEA refuse to
conzider the costs of shutt:ing down Yontana coal smines. and the job
loss for coal winerz and railroad workers in & Supplesental SEIS?Y
shy Mz the Z£A taided to consider the costa om each and ciare
rinch croszed by the proposed railroad. 3nd the 1mpacts om these
Tenchers’ operations® Theue 0zZts aust be addressed.

SOEIZ Phor W Please specifically 1dentify the “further

©-23
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analvsis conducted by SEA after publication of the DEIZ."

SOFIS Page 9: XPAC questions whether the “nevly diicovered”
adverse lmpacts associated with the four Mile Creek alternstive are
actualiy nex. Since the TRRC's comsultant. HRS &ssisted SEX (n
praparation of the DEIS. why vasn’t ali the (nformation avi{labie
at an earlier time® Did SEA actually pudlish the DEIS without
knowing the impacts of the Four Mile Cresk aiternative on the
pine/)juniper plant community® 0{d SEA not know about the cut and
€411l caused by ali the iltccnatives?

ZOEIS Page 10: Please qualify and quantltly each type of plant
and sniasi community that would be lmpacted by cuts. [llls andsor
dredqing {n each aiternatlve,

SOFIS Page 11: Hou would resoval of pine/junlper acreage
(et big qame zpacies snd breeding dird populations? How would
removal of rlparian acreage affect plant and anisal populations®
Please reypond to this question with specility.

SPCIS Paoce 12 tlcase provide the modelling utillzed to
support SEZA's claim that slower-moving trains on the four Mile
Creck afternative would inhidit the dispersal of pollutants,

SDEIT Page 15: Please produce WWC® supplesentary hvdrologic
Jnalysis which allegedly show: the bridges would have a smimimal
impact on homesite (lood levels. what {3 “ain{mal”> Has SEA
“onsidered poteatial. a3 well as exizting, howesitea? What (mpact
rould occur (rom the (looding On agriculturel operations® MNas the

ICY edate (63 inlormation on the location of residences” ¥PRC 13
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ouners, devastation of traditional Nat:ve \merican sites. effect on
Montana's coal Industry and others. all require selection of the
"no action” ajternstive az the proper courze of action. There 13.
hovever. another reason which arques for “no action® -- there is no
need (or thls raflroad.

The SEA has tinally acknowledaed in the SDEIS that no new
sines vill be servad by the Tongue River Railroad., The Decker and
Spring Creek Mines currentiy have service. The Montco Mime. which
created the purported necessity for the original 89 miies of the
Tonque River Raflroad. has. Like the ariginal 89 miles. sat (or
neariy 10 vears without 2 finger heing lifted Dy i{ts owners (wvho
are one and the sase (n thiz razel to develop the mine. [n fact.
the Tongue River Raiiroad extension crosses the Montco @ine plan.
which makes one vonder whether the “ontce fifne can de taken
seriousiyv. The non-reneved coat leases i1n the ares (further
contributes to the fact that thc railroad 15 not needed to serve
new coal aines.

S0. 1 all of “ontana': and wioming': coal mines have cail
service, and the Lmpact: from the proposed raiiroad are such that.

ZCA's oPinion ta the contrary. they .annot be zatisfactoraliv

mitiaatad.  tne onlv practical zolutiuon 12 not to build the

railraad.
NPRC supportz the “ne action” sl*~rpative.. NPRC urges the €7

iroad caanot possibly be

*5 realize Taglfine cne TInoue Riier Ra

AlelarapleaT to the Tag gczion”T Jfiternatiave and

T onmert
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avare of at least onc newv dwelling OB the river. How will (t be
1mpacted”

SDEIZ Page 17: SEA states (t will fully consider qnv comments
and mi{tigation requested by Montana Fisb vwildl{fe and Parks in the
FEIS. will the ZEA extend this courftesy to any person cosmenting
on the DEIZ or FEIS®™ Wwiiil SEA respond to each and every Qquestion
prezented in cosments to the DEIS and SDEIS?

SDEIS Page 18-19: NPRC Dbelleves that cosprehensive
environmental anaivsis of tnese. and other. alternat{ves must be
conducted by SEA. Merely identilying an slternatlive (n the SDEIS.
and then summarilv dizmissing {t because of slleged mon-compllance
with undisclosed TRRC operational criterisa fails NEPA's

requircments that the [CC take a hard look at all alternatives.

Machle Mounfajn Audoben Societv v, Rice. 19¢ F.3d 179 (9th cir
19901 .
SDEIS Page B-5: Please identily with specificity the

Irrigated and sob-irrigated {and that vould be lost by right-ol-vay
acquisition and ~additlonal land flost” identiflied in the

cosparative impact table.

The 1mpacts caused by the Tongue River Railroad on “ontana.
1tz soils and cater. flora and (suna. and the ranchers. coal
Aainers.  railro3d vorkers. Native Amsericans and others i3

s1anificant and cannot be mitigated. The job loss. effect:z on land

NPRC SDEIS Comments
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deny TRRC's application Dbased on unacceptable enviroanental
impacts. a3 ell as fack of need.

Raspectlully Submitted.

S

Tom Sreftbach
NPRC Chaar

Teresa Erickson
MRC\SPPLL Dirgetor

Jept
\NPRC Jenizer

B-24



E x h:bl', g

MULLENDORE. TAWNEY & WATT. P.C.

ATTORNETS AT Law
Rnsar? G oLt = =0 310 Wt Somer Srarer ::“’:"‘f::‘
Farur D Tawsgr an Mitmours, WowTana 3002 y 6,
Qoisn C Cart - Page 2
Caust D, Panune ww ou TrLre (04 343 3000
Kom Jo SCMATEEE e = Fax, (4081 342490
extension from Ashlend to Decksr, requires ion of

Perea Mmmats NELav o
Ov Cosmamy MEMORANDUM

3 Morthecrn Pleins Rescurce Council

TROM: ¥ullendo: Tewney & Watt, P. C., Grant Pecker end
Selly Jobnson

DATE: Hay 6, 1994

REr Supplemsental 215 Requirements for Tonque River Railroad

I. SWOWRT
This memorandum sddresses the legel suthority and

responslbility of the Interstats Cosmerce Cosmiselon (ICC*) to

conduct @ Supplemental Dreft Envl 1 Ispact §
("SDEIS") on thas Tongue River Rallroed with a broader scope than
the March 24, 1994 SDEIS, Fimance Oocket Bo, 10186 (Sub. No. 2i.

Wa conclude that the ICC has both thbe authocity, and an

obligetion, to prepsre e SDRIS to address socioeconomic concerns
which ware aot coneidered, or were inadequately considered, ln

the ICC’'es Dreft 2IS or the March 24, 1994 SDRIS.

IX. AMNALYSIS
A. NEPA Requires the ICC to Prepare ascther Jupplemeatal EIS
1. HNEPA Gsserally. The Natlonal Environmental Policy Act
("WEPA") requires the prepsration of an EIS vhensver a final
agency action has e significant impact on the quality of tha
human environment. 42 USC $4332(2)(C). The ICC has alreedy

ned that the prop: Tonque Aiver Rallroad (°TRR")

Memorandum
Ney 6, 1994
rage 3

71} The agency makes eubstentisl chinqem in the proposed
action that sre Ielevant to envisonmental concerns: or

(11) There are eigniflcant new circumstances or information
Televant to environmental conceras and bearing on the
proposed action or its Lmpacts.

40 CPR $1502.9(c|{l). S5Since the ICC hes slected to prepars a
Sopplessntal EIS, the major question involves the scope of the
Sopplessatal EIS. The ICC made e eubstential chanqe in its
proposed action when it changed its preferred alternetive for the
courss of the proposed Tonque River Railroad.

The egency appasently believed thet this change precipitated
the requirement for a SDEIS under 40 CFR 81502.9¢c)(l)(4).
Currently the acope of ICC's SDEIS is limited to investigating
Lapacts releted to the change in the proposed railroad‘s route
associsted with the Four Mile Creek altexnative. The ICC’'y
requlations speciflcally require the sgency to follow its notics
and comment procedures (such ae publishing notice in the federal
register and holding scoping heeringsi to the sxtent practical.
49 CrR $1105.10(S). Thue, the ICC is obligeted to consider the
full scops of potential impacts in the SDEIS. Alsc, sincs the
agency ldentified pew alternative routes (Prairie Dog Creek,
Canyon Creek, and Banging Woman Creek] in the SDEIS, the agency
i3 obligated to give these routes a hard look, and study the

ssociated with sach slternative. 42

environmental lmpacts
U.S.C. $54322(21(C}{144) and $4322(21(E); 4% CFR §1105.7(ei(1);

Harble Moyntain Mudubon Society v. Rice, 194 F.2d 179 (Sth Cir.

an EZIS. A Dreft BIS wee prepared ia July, 1992, and received
sxtenelve cossents from Northern Plains Rescurce Cooncil and
other interested partles. The March 24, 19%4, SDEIS wpecificelly

e the coat of reilroad construction and operation on the

Using NEPA's standards, a SDEIS is required when significant

new information becomes aveilable prior to a federal sction, or

savironmental or

if a Draft EIS does not adequetsly addres
socioeconomic impacte. As documented Dy tha extenalve cosments

on the Dreft BIS, and the soci reports di balow,
thare has been sigunificent nmew information vhich the agency did
not inclode in ita snelysis. This new socloeconomic information
releting to the environmentsl ispact of the proposed project vae

sade ailable after distribution of the Draft EIS. The presence

©f thies information werrents preparation of a SDEIS.

An egoncy must prepars & SDEIS if there are significant new

el t or i lon relevant to environmentel concerns
beazing on the proposed action or (ts impacts. Maxsh v, Qregon
Natugal Souncil, 490 U.S. 360, 372 (198%). The

gquestions raised by NPRC and Montans citizems concerning impacts
on the renchers, the Borthern Cheyenne Tribe, miner and reilroad
workers‘ jobe, and the Montana economy satisfy this test.

The CEQ requletions requiree s SDEIS when:

HMemorandum
Hay 6, 1994
Page 4

1990). In addition, uae of existing routes such es BX‘s current
route, or upgrading the CiNW line across Hebrasks smust be
considered. The sdequacy of ICC NEPA compliance hes been
challenged on eimilar qgrounds in Migeouzd Minine, Inc, v
lateratate Commerce Comnizsion, Cauee No. 93-3722 (8th Cir.
1994). The ICC ls obligated to fully address sociceconamic
concerns, ee well as alternative routes, la its EISs.

In eddition to etudying impacta resulting from the chenge in
the preferred alternetive for the reilroad s routs under 40 CrR

any significant

$1302.%(c)(1){Li), the SDEIS smst also adidre

nev information celegvent to the environmental impacts of the

proposed action. In this ca significant nev information is
aveilable (n the form of two socioceconomic analyses of the
proposed railroad.

Following the publication or the Draft EIS, two independent
economic enalyses studied the likely consequences of the Tongue
River Railroad on Montana coel production and lta sesociated
aining and railrosd jobe. The first study, prepared by the
Montana Department of Natural Resources at Representative Pat
William‘s requeet, found a strong likelihood that completion of
"1' Tonque River Railzoad would redistribute cosl production from
the Montana fieids at Coletrip to ths Wyoming coal fields in the
Powder River Basin. August 17, 1992, Memorandum from BSob Frant:

to Alan Devis. A mors recent study by John Duifleld and Chris
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- environmental significance of the oev informaticn;
- its probable accuracy; and

- the degree to which the sgaacy considered the new
inforwation and evelusted its impect.

Id. Esch of these fectors will be dlaccssed below.

Once the threshold requirement of a primary lmpact on the
natonral environment is met, sn EIS muet also discuss
sociceconomic impacts of s proposed project. Como-Falcon
Commupity Coalition v, V.S, Dep't of Labor, 649 r.2d )42, J4s
(8th Cir. 1979), cert. denied, 446 0.5, 936 (19800). CEQ
requiatione define the "human eavironment® broadly and
specifically include economic end social impacta when they asre
interreiated vith natural or physical environmental effects, 40
CFR $1808.14. In this case, whers the threshold environmentsl
lmpacts are documented, ths economic and social impacts comprise
an important part of ths human environment and deserve further
study in s Supplemantsl BIS.

» intertwined with

Courts have found economic inter
physicsl or snvironmental lmpacts under WZPA where & commercial
centsr wee thrsatened vith economic declies and potentisl urdan
bllght from the conaetructlon of a mall which would conteln
competing businesses. Dalajs v. Hill, 424 F. Smpp. 784 (W.D.N.Y.
1976). Similarly, a court found plalntiffs had standing to

conteet an action based upaa

because plaintiffs lived in an area which would be impacted by

Memorandum
May §, 1994
Pags 9

Weither the Dreft EIS nor the SDEIS eufflcientiy address the
following socioeconomic Lmpacts and the imterrelated natural and
phyeical environmentsl effecta of the proposed railrcad on the
following:
mining and railroad jods ln southesstarn Montana and

the effects of these shifts in asploymeat on social and
xvices, housing, and public education La

b. the daily opsrations snd viahility of existing farme
and ranches in the Tongus River Valley;
€. the state and local tax base; and
d. the ecomomic, coltursl, and spiritusl intereets of the
Crow

Northern Cheyenne and Tribes.
The ICC has not adequately conaldered such socloeconomic and
environmental ispacta of the propoend Toogua Miver Raflroad. The

rasults of the atudies and public commeata are accurate and

consistant and polnt to significant envirvamental and
socloeconomic impacts which are related to ths anvircnmental
ispacts of the proposed railroad. Bsecause thars 1is
environmentally siqgnificant new information, NEPA compels the ICC

to prapars a Supplemantal £IS iag the soci
consequencss of the proposed railrosd. Thia ia especlslly
compelllng since the ICC has already alected to prepare a

Supplemental EIS on a portion of ths propoesd line.

B. The ICC Zas Diacretion to Prspare a Supplemsntal EIS
An agency may prapare a SDEIS if the agency determines o

supplemental action wil! further tha purposas of NEPA. 40 CFR

Nemorandus
May 6, 1994
Page 8

the construction of a new plant. Lake Exie Allisuce for
Prozection of Coastal Corridor v, United States Ammy Corps of
Zngineorm. 496 F. Supp. 747 (W.D Fe. 1980). Like the parties in
Dalgia and Lake Exie Alliance, Southesstarn Montana faces
economic decline as weil ss environmental impects from the
proposed Tongua River Rallroed. The ICC has alresdy elected to
consider sconomic impacts by considering ths cost of rallroad
construction and operstion oa ths TARC in its SDEIS.

The aine wr;-n, railrced workers, end commnities are
likely to snffer from reqional economic displecemsut in the azea
of the proposed railroad‘s eovironmental impect. The threatened
sociceconomic {mpacts ars intertwined with the enviroomantal
lmpacts of tha proposed railroad and fail within WEPA‘s
definition of the human envircomeat. As demonstrated by ths
studies and cooments, the drafr £IS sither falled to address many
of these concerns, or sddressed tham in a vury lnadequate

fashion.
wbove have confirmed

The two i atudies di
the likellhood of regicnal economic displacement should tha
Tongue River Railrosd ba complsted. The Frant: and Duffield
studies discussed in this memo wers available sfter the Draft £I5
ves published. The ICC bas an obligation to consider such

socioeconamic impscts of the propoaed Tongue River Railroad,

Memorandum
May &, 1994
Page 10

$1502.9(c1(2). The expresa purpossa of NEPA {nciode declaring a
national policy:

which will encoursqe productive and enjoyable barmeny

between san and his environment; to promote efforts

vhich will prsvent or eliminete damags to the

environment and biosphers and stimulate ths health and

welfere of man; {end] to enrich the understanding of

the ecological eystems and natural resources important

to ths Natlon
42 USC $4321. Agencies such as the ICC have the broad discretion
to requira the preparation of a Supplemental EIS which will
further the sweeplng environmental policy sspoused by NWEZPA. This

is also consistent with an agency’s odllgation to take a hard

lock at all potential eavi i and soci impacts
prior to takinmg any actlon. 1In thia v-.Ln,.r.h- ICC‘s owm
requlations claarly provide the ICC with the diecration to
supplement an £IS to eddress signiflcent new and relevant

i er 1 lon. 9 CFR $110%.10(8;(3%).

Thus, Congress vested agenclas with the discretionary suthority,
4 “gll as the duty, to require a Supplemental EIS. wmarah. Id.

at 171,

III. CoMCLUSION
4 The ICC has both the authority and the rssponeibility to
conduct a SOEIS co all potential impscts discusaed sbove and in
the comments on the Draft EIS. The failura of the Draft EIS to

adequataly address several impacts to farmers and rsnchers in tle
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Tonque River Valley, socisl and economic impacts relating to The Tongue River Rallrosd Extension
. and the Marketahility of Mootana Coal
potential shlfts im coal production from Montans to Wyoming, and
potential job loas in Montena, requires praparatlon of a SCEIS.
Thia i consistent with both tha ICC’s requlstory suthority. and
the mendate of the Natlonal Eavironmental Policy Act that all
potential impacts to the quality of the human anvironment be Report for the Northern Plains R < o

fully sddressed.

Jobn Duffield
Chris Neher
Bioeconomics, [nc.
Missoulz, Moatana

January 1994
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Figure 4-| Effect of TRRC eascasion on Mostaas coul deliverad price advanuge for
shipments throngh

It wowld appewr Gt BN would kave 0 incentive © give ap this taffic. If that is the casz,
thes the TRRC line will have 5o baxincss and STve RO parpose.

Sepposc, allernatively, it BN chooms 10 emer @m0 an agrocesent with TRRC. There ae
Gwee shenutive asssnptions abowt SN's possible rule in is development tiat 3pan the
cange of possiblitics. Firs, AN could choose 10 airsorb all the potential cORt TAvingY a9
profit; this jeads 10 0 change i delivered! prics and o changes in mariet shares, Secondly,
Muﬂdm-ﬂdhma—wmﬂpﬂ:—pnﬂw

coal coutract ia the wpper midweat, our flnding iy that changes of this sagnitude in
delivered price (cither n SO% or 100% pass through of comt Tvings) wowld likely iead to the
evenngl Jos of | .36 MTPY 0 4.99 MTPY of current contracied production a8 Mostana
Colstrip aren mines. This wouid amount W 2 kows of approximasly (0% © 32% of
production 3 e Mostass mises 284 a kows of 25% © 30% of the conl production now
shipped owt-of-sate from hese mines. The asvociated isspct on the bbor force would be on
the order of 45 1 143 mining jobs with associased loss of direct inoome of sboot $1.8
$3.7 million snreally. This “most probeble” estimate does oot take intn accnont imprecisios
i our model’s estimated paramesers. Lt is possible Gt impacts could be substantially larger
or a3 low s mxO.

The Decier-Sgring Crock aren mines in Big Hors Commty, Mooten couid poentially bencfit
from the TRRC cxmmsion. However, these mines we already oporating at capacity. To
comciude, with regard © the coal cuining isdustry, the proposed TRRC extension ks the
poertial © have a large segative impact o8 Mostass coal mincs, Independent of what BN
chooses ) do, there is w0 possibilicy that the railroad could have a positive inpact on
Moot coal mising fov the foreseeshie fotare. Given Ut the TRRC extension improves
Wyomsiag's access  the wpper midwes, it coukd alw lessen the chance that otber Montamy
coul deposits wosid ever be developad.

Swnce the proposed TRRC railrond will &t best be bwgely shifting existing shipmenty over the
BN-Huntley 1 the Askland-Miles City romae, & i clew ot the act impact on the Montzna
filrond industry will 2w be negacive. lanead of coal being shippod approximstely 300
mniles (rom Decker throngh Huadey w0 Miler City, coal could be shippad (21 siles on the
proposed TRRC rowe with the cxtention.  Since Docker-Sprmng Creek coml dominates the
TRRC projecand rail shipments, e gross revesues being ralized by the Mootam il
mdustry om these shipments could be reduced by haif or more.  This could be expected
impact milrosd ernployment and refated iacome.  This basic conclusion holds even if
Wyomsing coal mines capture the markes for all of the up to 6 MTPY of coal currenty
produced by the Colstrip area mines for the upper mdwest omrket. This added volome i3
wo small © spnificanly offset the reducton in 1on-miles at woold result from a shift in
exiging shipments from the Hentey rouse.

EXECUTIVE SUMMARY

- This peper provides an economuc analysis of tee effect of the proposed Toogwe River

Railroad Corepany (TRRC) exwension, from Ashiand @ Decker, om the demand (or Montana
Powder River Basin coal.

The Toogwe River Railrosd Company (TRRC) currendly has approval from the Latersice
Commerce Commission o build sa §9 mile milroad (e south from Miles Clty, Montaa o
Ashiad. The prpose of this fise (3pproved s 1986) b © serve te proposed Mantoo coal
mine. Given the current approxjsately 125 milllon oms per year of excss capacity at
existing Powder River Basin coal mines, the Monito mine will oot be deveioped wtil well

beyond the taen of the centary - if ever.

TRRC has recendy (June [991) applicd © cxiend the proposed raidroad 41 miles from
Ashiand © Decker. The purpose of this proposed exicnsion it Aot W0 ETve hew mines, but o
shift current Wyoming and Decker-Spring Creck coal traffic from the existing parstiel raj
route throngh Hustiey, Montans.

Mmmwwwhwmﬁ-um&wm
owt-of-stae mmark=t for Montass Colstrip area mines (Western Energy's Roschod 1 and 2
mines, Wexmordsnd Resources’ Abmioka mise, asd Peabody Cost Conemsy's Big Sky
@ine), © ncrend competition by Wyoming Powder River mincs. The proposed ruil
extension would redece the ril disance from the Gilieas srea w Minnesoa power plana by
abowat 130 miles. At current rail rates this conid lead © reductions ie defivared prices of
mslmnslnhuwmwm—samumlm

coal prodection at these Colstrip ares mines. This, of course, asvemcs tat the proposed
TRRC line caa be builz ot a cost Gt will permit & © offer competitive rail rates.

The extent © which these posential changes i delivered prices would be ralized depends m
large part ou the Burtingion Northers Railway (BN). The TRRC e and eascasion is 2
captive railrond it oSt rely o BN for conacction 1 cxistiag mawkest. TRRC corrently azs
no agreement is place with BN. In the near wrm, the most thae the proposed TRRC
amawnwwumﬂuumunmwmrm
the current BN rome through Hustiey © the Ashind-Miles City roue. TRRC predicns that
hmml%nmlouﬂummﬂm&mm
Spring Croek mines (12 0 (S MTPY) and Wyowng Powder River (3 © 6 MTPY) (ICC.
1992, pll) Munmﬂnm&ﬂmmdzbllmimhlm
and other “near mines® will be realized i the foresecable futare.

BN presumably makes moncy now oa shipments throwgh Huatiey. This radl ivestment i3 in
place and 13 being ualized. (In fact, BN kas excess capacity on this rouee (Wambolt, 1993).)

hhmmhm—lbdﬁ-mnhwmw
be offset by the exp the proposed rxilroad.  However,
-ummmmmmu--h—-w—-mmm
income, particincly i te Forsyth arew

The basic coaclezion is that the TRRC i in 2 tenuows siation dox © being 2 captive 1o BN.
It docs oot sppear Bt it b in BN'3 imcrest © sgn amy agreeeent with TRRC. In this case
TRRC an oot reach any markets asd will serve no parpose. [f TRRC reaches m agrecment
with BN, it primary porpose will be o shift maffic from m ciging peradlel line. The
TRRC cxtension may result in significant changes in the delivered Wyoming col prices o
apper midwent markets. To the oxie tu prioes change and coatracss shift © Wyoming,
there is the poscatial (or significant segative inpacts os the Mostars coal mining industry.
The omly wxy thm the TRRC could be a plus for Montars is if Moo was built of the
Mwo&mwmam“ypu&mlum
excen cpanity M cxistiog Powder River Bagia mines.

Al 2 time when cxisting mines and rai] roules in the Powder River Batia have significant
exceny capacity, there is wo uipmificant pablic or privase sdvantage © building new railroads,
new rxines of new rxilroads so serve such mines.
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1.0 INTRODUCTION

This paper provides aa oconemic asalysis of the effect of the propoaed Tongoe River
Railroad Compasy (TRRC) exseazion, from Ashized 10 Decker, an the demand for Monama
Powder Rivar Basia coal.

mpwnxu-—.uqmn:-—ywp-muhaq_u
Whﬂm-m*n&',—-lmmm
m-w“-ﬂh&mhwﬂuhmumu«-
sate market for Colstrip area Mosasa cou aiecy. (See meps ia Figures (-1 and 1-2) The
sain i examired bere ia & shaple one: would the addition of & thorter altermative
wmhwmd-uwﬂuwhuudmm
contracts ia hese sreas by Miomtana producers.

mmhw-mmmmmmuw-ﬂm
fotare sarkets for Montwms aad Wyoming coal. Afer this, the cffect of the proposed rxilroad
oxtension an delivered coal costs a midwesers utilitics it compued, This mction providea a
#ﬂnmdmmummm.w‘m
contracts, A following wxtion presesty s satistical model thar escismes the probability that 2
jmmmm#n’lmhmuenw’—-'oaﬂu
& Rnction of delivered price. This moded b wnd 10 compute: the probable cange in the
Montasa ooml markrt taf could arise doc 10 CRERGE? i UFARIPONAGON CON EXociaid with
the proposd railrosd exaomnion.

10 CURRENT MARKET FOR POWDER RIVER BASIN COAL

2.1 Overview

mm—-dwmu’-wncﬂ-mmmm )
Uhifities choosig which coal 1 burs will penerally choose the least cost caal. However, this
choice it mbject 10 conl qualities such &3 hext content (BTU per won), ash and oher chemacal
Mt—-w—.ﬂ-mnﬁﬂnmg-ﬂm
ww,.mﬁl“nymm&wﬂmmu?ﬂ@ )
Wum-umm-ﬂuumdhmmw
(mech &3 screbbers) Oiat are ia place.
mmmdmh&ﬁwr&dﬂhﬂmnﬂhmm.

This cont is the sm of the mine mowth price, inchediag Qxcs, plus trassporation axts.
Tmmuhmmmh-unhdm-dwmng
coals

Ngure 1-2

TRRC EXTENSON MO DOMLNE ROUTES
e Disting ol s chong Burfrgion Horthen s

¥ pamied ond proposed 1ol fouka connecony

. Tow odfar hecloe
Ral micoge belveen Lowns
andfor prctions

Source: ICC, 1992

TR RC Eaunsion and downline roukes.

Figurs 1-2
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Figore 1-1. Rouat of the Proposed TR R C Euseasion.
Source: ICC, 1992

2.2 Hisworical Productios and Prices

Tabies 2-1 and 2-2 grovide 3 sammary of kisxwical produoction and prices &t Powder River
Basin ines i Mot md Wyoming. Montama production has shows Httle growt over the
st dacade, while Wyoming prodoction has swre taa dosblod. Prices bave floctuased over
the years, but the long lerm trend in Wyoming and for Deckerf Spring Creek has been for a
sigrificant doctise ia real (comstant doflar) prices.  Colstrip meines kxve also seen a decrease
in real prices, however sot as great ae those s i the Decker aren md W yoming mincs.

2.3 Coal Mine Capacity md Productioa

Table 2-3 summearizes coal mise capacity compared to production i the Powder River Basin
n 1991 at the mine level, This ison i3 wpdated and for (991 and 1992 in
Tabie 2-4 and Figure 2-1. The basic fisding is tat the Decker and Spring Creck mines in
Big Horn County, Montasa are operating Mt capacity. This coal is at & premiom due © a
relativedy high hemt contest and low sifur (soc Table 2-7 below). However, mines producing
the lower BTU coula from the Colstrip aren (Roscbud County, Momass) aad Campbel!
County, Wyorning have large (30% 10 40%) excess capneity 2 present. While the W yorring
mines produced over 160 million 1as of coal 1991, the excess cxpacity oaled
approximasely 166 million wns.

Excess capacity phoy mcresses i ivity are the primary reasoas for te decline in
Wyoming prices wen in the tast few years (soc Table 2-2)(Gary Glass, Wyoming Geslogical
Sarvey, Persoaal Commenication).

2.4 Contract and Spoc Market Sales in 1992 and 1993

Montama Powder River Basin coal is mined md wid by five compmnies mining seven
primary Mostna miner Wesers Energy's Roscbud 1 and 2 mines, Westmoreiand

" Absaioka mine, Peabody Coal Coexpmoy’s Big Sky mine, Sprimg Creek Coal
Compeny's msd Nerco's Sprisg Creek eune, md Decker Coul Company's Decker and Exx
Decker mines (Tabley 2-5 and 2-6), These comgmnics mnd mines combined produce: and
market approximately 35 million wes of cond per yesr.

Tabie 2-5 provides a listing of the deliveries from the Montma North mines to their buvers
for 1992 and the first six months of 1993. This information comes from te Foderal Encryy
Regulasory Commission Form 423 reports for thexe years (soc Appendix B). [t can be seen
that the carrent deliverics from this area comprise a refatively small sumber of stilities and
plants. Table 2-6 provides the listing of 1992 mad first kalf 1993 delivenies from the
Montans Sowth (Decker md Spring Creek mines). The first haif of 1993 deliveries v the
midwest may be down due to e impacts of this year's floods. For the sake of

Appendix A provides 3 computzr listing of the Campbell County, Wyoming
munes and their defivenics for the ame penod. The wotal producuion in dese mines in 1992
w1 139.6 mllion wns.
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Table 2-1 Hastorical production for Moatna and Wyoming Powder River Basin mines. Table 2-2 Hisorical FOB mine prices for Montama wad Wyoming Powder River Rasn

onaes,
Yeur Roschod Coumty Big Born County Campbet] County - - -
(woms)! Production (toas)! P ion (lons) Mdﬁclﬂlyhu: Big Rara County Pricea wcan'ty
1980 13,399,200 16,066,363 61,400,000 Yar o) - Sy - oo o)
1981 13,571,946 19,971,717 71,600,000 $ 7 prces :n,: $ / prices ﬁ $ ¢ prices ‘.:,n;:
1982 12,353,653 15,352,986 $1.200,000 prices’ peices prices
1983 12,141,084 16,570,281 $2.200,000 19%0 6.9% 8.43 13.29 16.13 - -
1984 15,344 946 16,879,502 106,300,000 1981 8.52 .37 13.88 15.27 - -
1985 15,616,857 17,484,672 113,900,000 19%2 9.60 9.95 16.63 17.23 - -
1986 14,674,25¢ 18,840,040 111,000,000 19%3 10.¢4 10.48 16.81 16.58 9.77 9.8t
1987 13,286,576 17,358,295 122,300,000 1934 9.7 9.36 16.92 16.28 - -
1988 19,940,573 16,841,029 135,700,000 1983 3.36 wn 16.19 13.05 - -
1999 17,398,566 16,898,598 143,300,000 1986 9.0 | 888 14.26 13,0 - -
1990 16,353,608 18,197.873 154,700,000 1987 9.25 3.14 1.06 13.26 - -
1991 17,968,838 17,968,588 164,900,000 1988 1.99 6.7 15.90 13.36 - -
1992 16,868,312 19,224,169 159,600,000 1989 8.53 .58 12.60 10.16 - -
' Soare Moo o 1990 9.6 1.36 12.67 9.6 - -
7 Source: Gary Glass, Wyoming Geological Sarvey. 1991 10.07 1.3 1226 9.00 6.68 4.50
1992 9.42 6.63 11.42 1.0¢ 635 4.47

' Source: Montana Depurtment of Revesue.

! Due w confidentiality constraints, the Wyomisg Dept. of Revenee does not release avenage
coal prices on 3 county or state fevel. Duffieid et al. 1985 report & 1983 Wyoming Powder
River Basin FOB aine price of $9.77/on. The Wyoming ical Survey began
estimating the average Wyoming Powder River Basin FOB mine coal prices in 1991, The
prelimunary [99) esumated Campbel] County coal price is $6.18/0n.

? Nominal average prces are adjusted for inflation using the Coasemer I . Index-Urban
with [982-84 = 100.

Tadle 24, Coal mine production wd capacity for (991 and 1992
>-~i Mioe groop Mine capacity ‘Production (1000 Excess apciry
= i"s‘ _ R (1000 son/yrt oa/yr
—IeE He s HEH HRA E . 9 | 1m 19 | 1992
E 33 : H Colstrip arex mines | 27,600 17253 | 16388 w37 | 10
<57 3 Decker & Spr. Cr._| 17,000 1799 | 19224 0 [}
% 2 Subeoal Montans | 44,60 s | swen | wim | w0
(&) 111 IURURER R RS dd. H Wyomig Poscer 280,700 164900 | 1960 | 150 | 121,100
> H 33 8 mrl
6] g . slslels[al=lels } 'w&mhmnmu_wdmnmu
B (g2 lefelzleiz] |3lzielale[elal fla iz et 28 B 121G 1812 3 Hyoming s from, Wyoming Geolopial Sarvy.

s Sl 1 B EFEEE H Rochelie Mowstain
S <8°1°F £ Now: 1991 production figares in Tabke 24 deviate slightly from tose in Table 2.3. Saxe
[77] 1= § dw:ﬁmnuﬂhwpﬁHmnmmhmmk The finding of
- = signi excen apacity i Wyoming is enchanged uting stae spocy Aumbers
A b 41t x 4=pb 4~ - “+itFYt 1 1 §
Fl [
Eg alafrelslohlelsloelsleiniehialen S -
E - iR = 3
- 3 5
3 i< ALUL R L 2 -
Iy ]
2| 1l alillet [eelellsheehlen °3 3 =
3l SEEER | |22 2 2
HHRRHHHHITHHAHHHHY s 7
i SEE _
B L I 0 0 P I I 4 sf,-ég y/
- = 7
e 2g §. 7
= g . { 2 33 /
e § 3 5 51§ H1Es Colotrip mines Decker & pr. Cr.  Wrseming Prér. L
= : HANEGERHPEECERARERES '
(@) §£§ E .§§§=§§§E§§;5 ié%%if’; oz B Capecity 22 Producton D Parem Capec.
B fxé 3 5";_;...56825 Slz)€l<) == B Frgure 2.1. Coal muse capacity and producton i the Powder River Bana of Montana and
| l 52 Wyomng, 1991.
15

Table 1.3
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the communitics of Forvyth, Momtaes and Sheriioa, Wyoming.

2.5 FOB Mins Pricc
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rabo is approxismely 135 (2 Wyoming producey mest resmove

conteat of $648 BTU/R, Decler arca sincs ware 9366 BTUVR,
sodiasm in ity 2sh, smking it lew desirable i i respect
(Monuana Cost Council, 1987).

comm. Qary Glas, Wyoming Geologicl Service).
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Table 2-7. Characteristics of coal, by locaton of mines.

Curaciksistic Colsuip area DeckerSpring Cr. | Wyoming Powder
mines miney River mines

Heat rate BTU/D 3648 9366 549

1992 ave. price 9.42 11.42 6.35

($/108)

1992 sve. price (¢/10° 5.0 61.0 37

BTU)

Percent sulfor K...d 409 .49

Percent Ash 8.38 4.96 3.0t

Meets SO2 NO YES YES
e

"I 30T pex 10

The Mot North produceny, therefore, amst remove significantly more overburden per ton
of coal extracaed than Wyoming producers. This transtaes isto hgher production costs for
the Roscbud emises than are incurred by Wyoming producers.  Additiomally some of the
oewer Wyomiag mincs are quite large and may achicve sipaificant economues of scale i
production.

A socond component of the delivered cost of cond is anributable © taxes and royalties
assensod ou the prodoction and saje of the coal. In Montans there are correstly 3 state txes
and 2 foderal taxes i with the ion of itwend conl: 2 13% stase
wverance &ax, 2 S% stase gross procoeds Gk , 2 5% e reowte inderanity X, a 35 cents
per tom (oderal mine reclamation tax md 2 4.4 % federai black lueg tax. Wyoming allows
m-mmmwm-uunﬁ—u(wc@m

and 2 7% gae ax on e adjusied tusbie vajoe. The two federal
taxex are also iarposed on the Wyosning producen.,  Producers is both sates may also have
0 pay landowncrs royalties on their cond sales.

2.6 Currox Transportation Ratrs

The final component of the deliverad cost of cmd is the transportation st of getting the coal
from the mincs © the generating (acilities. b formauos on cerrent rail raes (or coal
delivenes 13 not readily svailable due 10 the cosfidestial sature of TaRSPOrtaton CORTALCLS.
Duffieid et al. (1985) wsed an estimased average rate of 017 $/ion mile for coal unit tains.
These raees, however, appear 10 have declined significandy i recot years.  The Moruana

20

The waknows paraewrs in this model, o and B.muwmmmﬂ:
One would cxpect G § would correspond o variabie taRSportation rases per mile and the
intercept, o, would correspond © mine mowth prices plus ATy fited taRIPORALion COS
compom.

2.7.2 e

The sowrce of coal defivery data ssd in dhis analysis was FERC 423 reporting daaa for the
most recest deliveries (1992 and Jasuary durough Jwne of 1997). Electric wilities are
required & repon this “cont and quality of foels* information w FERC on 2 monthly basis
(see Appendix B for 3 susple reporting form and dan descripton).  Thit dany was sampied
uwn Ann-c-l mmud-uho-udan. The

into ical miese groups as
Hb-:wc«-y MmmwnlmMMm
groop, Bighora County, Muunun:la\-uuuunswlms)mmm
Campbell Cosnty, Wyoming mincs formed 2 Wyoming (WY) mine group.

Having established Uwen mine groups (MN, MS, WY), 2 disance matrix was comstrociod
thowing e cainmated mileage from cach of the minc groups 0 cach gencrazing facility
served by my of the throe mine groups.

The disrances berwom mine groups and plasty were estimated by wae of 2 rail-line map of U
U.S. and 3 digitizing mup planimeser. Leas disance main line roues from mine groups 0
generating Gacilitics wore measared and recorded.

21.7.3 Resulny

Table 2-8 shows the eximmaed OLS modeds of price prodicton (or each contract type and
each mine proop (where 8 mode! conld be estimacd (rom the acnal observed delivery dan).
In these models the dependent is mearrod 0 100 of 2 cemt per mullion BTUS and the
mmubbum.mh The estmatesd models hyve highly sausuculy

with the expected tigns. The models show thar
delivery costs increxse with distance, &3 one would cxpect.  However, these simple models
are not abic 10 explain all of the variation in deliverad prices - partcularty for te Wyomung
defiveries. This could be im part doe 10 sigraficant differoacey in acnmat FOB mine paces and
transportation s aTos1 Wyoming shipments. The Mostam modeds explain most of the
vanaoon in delivered prices, but twe samples are quie small. The distance parameter in the
Montans South spot model is not mgnificant at the 90th percentile.

Caal Council (1987) specuiamnd that rates were them i e .014-.016 $/o0 mile. Everet ond
Nexbaser (1997) cite average coal tamsportation sevene for Burlingson Northern of .010
$/on mile for 1991,

Given the diverpance of these estimmury, and the masitivity of oar resuits © the awmed
Canspoviation rases. we use iree different shermtive tansporation e is e analysis
deseribed below: 0.010, 0.012 and 0.014 $oe-mile.
No manter whether the Jow or high estimmse of transportation costy is used, for e wpper
midwest coal market of concern i this asalysis traaspovtatios costy dominme &) other
compoments of delivered oo,
m—lwmmu&mmdhmmmunﬂam
Given current ion comts and taxes, we will examine the cffect of
mmw(uuumwm)hwmuw
traditional Mastns markes.
2.7 Soaisical Amiyxis of Delivered Prices for Coal

mqumuumuwmmuy

satistical modet © analyze this data © seprrase out the tarsportation component of delivered
price.

2.7.1 Theoretical Model

Delivered price is the som of the mine mouth price, any fixed transportstion costs and he
varishie transportazion cost as 2 fenction of distance, ot

Py e u s BDy (1)
Where:
P, = average delivered price from mine i © plast j.
a = iscereepe, should aqual average FOB mine price phuy fixed transportation costs for the
group of mines i =1...n (cstimated parameser)

21

Table 2.8. Estimmed OLS models of 3pot and costract delivered prices 23 2 function Lhe
estimated @ioe growp © plant disance.

Mise gromp/ Intercept DIST Sample Stre Ad}. R-square

owatract type ettt [ ]

WY - Spot 5170.2 an a1 2%
{5.45) “.3n

WY - Costract 5463.2 7313 i“ 3

. 3.3%) w7

MN -Spot Not aNe © cstimar

MN - Contract 6612.3 .50 7 888
(1.1 (1.43)

MS - Spot. 285 401 3 367
6.7 {430

MS - Costract Not sbic 10 extimae

coeihcents are siglicant & of conl ex0ept the MS-5pot
inwrcept which is tignificant 2 the 0% level and the MS-3pot cocfficient an DIST, which is
significant 2t the 20% level.

Tablc 2-9 provides 2 more asily inerpresed summary of these resulty in wermy of dollary/ton
mmmmhuw&w-mmmmumum

variable Tantportanion raey for Montana North coals are (for 2 95% confidence mterval)
betwern 1.1 and |.9 cents per ©on mile, and for Wyoming coalt are berween 0.7 and 1.9,
Now tht (he model cytmates the rwerage variabie transportation cost, not (e avenge toal

cost. Thu in pant expluns the relatively Jow average res (or the spoc

shipmen listed in Tabley 2-8 and 2.9. These findings suggest that the avenge tansporauon
fawxe range described sbove (30.010 © $0.014) i peacrally sppropriase.



Tabic 1-9. Estimated FOB mine prioes (datlars per 1on) and rail rates from price predichon
modety

Moded l Point ctiman ‘ Lower 95% ’ Upper 95%
interval | confidence iotrval
Egimaied FOB mine prices pins fixed trassporttion conty (dollars per 1oe)
Monans North - Contract 11.44! 9.42 13.46
Montina South - Spot 13.16 9.31 17.01
Wyoming - Spot 3.3 3.66 12.02
Wyoming - Contract 9.34 kX1 14.81
Estimated rail rate (cents per ton-mile)
Mostasa North - Contract 1.8 1.1 1.9
Momtama South - Spot 0.8 0.5 1.2
Wyoming - Spot 0.7 0.4 1.0
Wyorisg - Contract 1.3 0.7 1.9

prces
$11.42N0n for Mowtasa Sowth, 20d $6.13/v08 for Wyowsing.

2.8 Comchesions Concrming the Carront Market
1. In the lant decade Mostama Powder River conl production has been rebatively stable.
2. Prices kave been declining in Wyoming doe 1D excens capacity and increased productivity.

). Wyoeming Powder River mine mouth prices e substantially below those of the Colznp.
Mostans arca mines.

4, Trnsporation coms dominse delivered costy and are an imporant descrminant of whick
coal is cheapest 31 3 given coal-(ured generating plast.

3. There is very subsantial excess capacity in the Powder River Basin manes. except for the
Decker-Spring Croek area mines which are operatng M cagacify.
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1.0 FUTURE DEMAND FOR POWDER RIVER BASIN COAL

For the acar fature, Ow demand for Powsder River Basia coal will contiorwe 0 be dominaeed
by the conl-fired cnctric generstion secaor. Tho Zrowe ia elactric demand is projecied o be
relativety low 10 moderase. The sharo of this growd that goes 10 e Powcder River ool
mises will depend o mary facton, inciadisg Samwportation rates and sic pollution
mlhwm-*dhﬁyhm--whmdu
growdh i the desund for Powsder River Basia ool

However, 2 sumber of recent fovocasts (which do take them: faciors o accownt) prodict
excess capacity will persist for Possder River Conl mines ot 10 the end of the forocan
period (2010). These forecasts are sommarized and compared 1o designad mine capecity in
Figure 3-1.

The wain conchusion is that excrts cxpacity will likely persist in de Powder River Basin
wmil well beyond the ram of the contary. For e towe at band, the meis implication is that
it is very dosbtfiel that axry aew mines, inchuding the proposad Moowo odne, will be built
my time 3008

4.0 DMPACT OF TRR EXTENSION ON DELIVERED PRICES
4.1 Moataa Mises and Contracty of Concern

The coagruction of the Toague River Ruilrond extension would reduce the disance betwern
the Wyoming miincs and the spper midweat nurket by 128 sdes (e Figares 11 aod [-2).
This disance for te Decker srea mtines would be rodoced by shout 160 midex. The proposed
TRR cxmasion therefore ki two primary effects. First, the Wyoming mines nowld become
more competitive with the Mostans North arca siines i Dese markess. Socond, the.
Mootne South miney would bocome o0 costpetitive with Montams North  7es.

As was stased previcusly, uumuduumw-‘mm
the costs of icm, txxes, and the cost per wa. Of these three,
TANTPOTTAION COS are the Lugest component of the delivered price of Monana coal to
apper madwest aarken,

Table 4-] Uims wpper nodwen geaenting facilities which are supplied by both Mootasa
Mincs and Wyonsing mines. Tabic 4-| ais0 shows the deliverad coxt of the conl © the
wility. It is apparest that some Mostana cos] coatyacty are vainerable fo competition from
Wyoming Powder River Basin mises. la several casey Wyoming coal meens or beats the
delivered price of Mostzana coul. (h:lw-hhb'ﬂdwmnlum:n
iscreasing percentage of this coul has beem 0ld om the apot market @ recest years.

u the Wyoming Geological Survey (who provided ixformation ou Campbell Coanty
Wyoming mise-mayath purchase prices) estioxated that 42% of 1993 sales will be spot market
i Additiomlly, they predict tat 62% of sales ia 1997 will be oa the spot market.  This
m-hmdw“mhhmmuuuﬂylmud
the very iarpe amoent of excess prodection capecity in the Wyoming mincs.  Spot mazket
coal prices in & perind of excens cxpacity caa be significeadly lower than long term contract
pricex.

A simple i3t of the vuinerability of Montana Nocth ooul contracts duc 10 the construction of
the TRR can be performed using Gree pieces of information: () the average Campbedl
County Wyoming FOB mise price for coul in a given year, 2) the average Roscbud Couty
Monana FOB mine price for coe! is e me year, 20d J) te average cost per oo/mile to
ship conl 10 the apper midwen markrt. As was discusyed sbove, the 1992 average Raschud
Cowsty FOB mine price was 59.4) per ioa, and the 1992 Campbeft County, Wyoming
sverage FOR mine price was $6.35 per wa.

m&zm—mmdmemmmwmmm

mduﬂ)ﬂbﬂuﬁrymhmdﬂ,—gﬂuhﬂmn
possible rail ratex: 1.0 cent, 1.2 centa and 1.4 cents per o mile. For the case of cugting
il rowes, Table 4-2 shows the Roscbud mines enjoy a competiive coxt advantage & the
two higher i} s, However, if mil distances for Wyoming coal shipmenty are reduces by
lumwmw_aumumwm_ﬂnbn

ﬁmblmukh:dfmdmmm the Momtana breakeven o
aige becomes a pece age ($0.74/108 w0 $1.41/10m) 3t all rul

26
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Tabte 4-1. Mutivie Sumsliors of Cosl ® Guneroting Facthiny Suapling by Merusne Nerth Mines

Abisiohs Conwenn
B Shy Set
Oscher Soot
Rosstws Comwacy
Glack Thunder Conract
MO Arseiops Coveacy
Rochete Coreract
Rochete Soot

$7.50
41.00
71.38
36.63
0.44
12
21.00

Tabie 4-1. Cotiamme Avarngs Eftect of Tongue fiver Asirend Extancion on Su Competitve

Pusitiuna of Moaws snd Wysming Conl

Rt OB ey pieroe gamna m ommmns Oopr o foonos mat Wrvemuny Gotiopes’ Anpocramen.
Foumpu s Bttt 00 ve avaregn Gtarume o 9. waius e Mttt Comnty s 15 Sy vV o
M. ot resoe fos Wemrtorg Bt o= svaregen Goiormoe ‘o Uboe Cov # 101 ina o tha brw cana
w— 153 matow o the Tongues Foner Soarmns (rasnumem cooe

Table 4-1 cune, Multigh Supoliers ¢! Cosl 2 Genereting Feciites Supsiind by Morans Norh Mines

Se. Minnasors Muni, Power Agency Shovinerne Coursty 3

o
1,971,040
204257 25.59

258,343 17.23
197,091 17.36
758,002 12.22
$48.772 19.18
1.345.808 18.2¢

Prics atvantage o Neatans (§/taa)

2 i
Corvent rail reuts TIth TER emtansios

B0t rete 212 comt rate T 1.4 oeat rea

Figure 4-1 Effect of TRRC exienzion oa Montam coul delivered price advantage for
shipancats trough Miley City,

It is icrportant  note that Che shove smalynis asyumes that the cost visgs of the reduction
in milcage would be pasmxd oa 10 the coal purchasing otiliies.  What might be 2 more
mmwkmamduwmwkmanu

thas it shouid anly be used as a peneral indicatios of vvhuiﬂuy Montana coal
contracts to chasges i dody rail delivery distances and rail rasey.

4.2 Conclusions
mmm;d:umummmmumnmmuymm
delivered oo of Wyoming coal into the apper sudwest marker. For the range of rul rates
W this change amounts ©© $1.25 10 $1.79 per wa.

The impact of this powrtial change in delivered cost on the market for Montana Rosebud
County coals depeods on two primary (actort. The firt is the extent 10 which these potential

b
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cost svings are passed Swough © wiilitics by Burtingon Northers Railway (BN). BN bas the
power © make or beeak the TRR project simce this is catirefy & captive mulroad S pecds ©
mmumqmumnumummmmm(n
Everet and Neubawey 1992 for 3 discussion). For purposes of this amiysis we will cxamine
the foll range of possible BN actions: 1) 80 savings passod twough (c.5. no chasge ia
delivered prices and therefore a0 change i markets); 7) BN paxses through S0% of the
wvings: and 3) BN passes twrough 100% of the srviags.

The second (aceor {s what effect a change in deliversd price will kave oa conoracts. It is
sppareat from the FERC delivered price data (for cxampic, Table 4-1) tha utilives
somesises buy from & wwssber of simes and at & range of prices. This may be i part doe ©
older comyncts being spplaseed ia part by corrent comtract or spot parchases, Utllities may
N want 8 diversity of seppliers for secwrity, Addidomily, some costs of bemung coad to &
utility are mot reflecied i delivered price, such a3 the comts relaied © smifur, ash, sodivm or
moistere. The only exeemive information svailable os how delivered prices affect contracts is
the raw FERC data o coal deliveries and prics. in the following wction we investigats the
stitistical relabonship between differences ia defivered prices :ad the probability that 2 mane
i the Colstrip, Montans area (23 opposcd © 3 Wyomisg Powder River Basin rzine) will hold
2 cosgracl. This modet is then wend 10 prodice the effect of delivered price changes (due 10
the proposed TRR exension) on the Montam cosd wariet.

1t is imporcnt © aote Gt 80 Aew Smes e likedy 10 be built it the Powder River Basin for

caminiag the poseial imspacts of te TRR exiention o the market for Decker-Spring Creek
mimes (possibly 2 the expevae of Colstrip ares sines) becase the Dexioer-Spring Creek
mimes we already & capacity.

.0 EFFECT OF CRANGES IN DELIVERED PRICES ON MONTANA COAL SALES

5.1 Thoory

A satistical modet is developed i this saction 0 explain the effect of charges i relagve
deliverad coal prices os Montana coal mes.

Commodities which have 2 low value 10 weight ratio, sach a3 coal, have 3 faidy well-defined
market duc © the importance of transportation costs in defivered prices. The
basc theory of patial markets i due © Hyson and Hysoa (1950) and ksy boco previowaly
applied © mode] coal markets by Watson (1972), Deflicid, Power and Wheeling (1976),
Campbell and Wang (1978), deﬂiddﬂﬂ.(lm MMnMum
well-defined market ‘
Mnlnmumwdlwnummmlmﬁcm
Youhirnura (1982) used this idea ©© develop am empincal wetial market model for Powder

3

The modet prescnsed bere s Gairly saplistic in dut ouly the difference: in delivered coal
costs (ca 8 S/MBTU desis) is asumed © affect the probability of s contract. However, the
costs of burning the conl and meeting 2ir polivtion sandards wre afso relevant © the atility's
decision, 23 wel) a3 monprice considerations sach a3 the security and reliability of the coal
supply. For couls of similar STU coment and sifer comeat, delivered coal prices are
probably s good proxy for e tal fixed and variable costs that can be txsocisted wich the
fard choice. (Models were extimatod ¢t incioded varisbles measuring coal salfur contew and
whether & given plast was burning complimace coal; these varisbics were not aatistically
sguifican.)

A coasideration in interpreting these types of models is that the obscrved coal shipments are
for comtracts of differing vinuges. Reiative prices may have changed comiderably since the
time when older ooweracts were fimlized. However, susry contracts Rave werms that allow for
prices © de revised over tme.

5.2Dma

The data 3t for this analysis was created by adding adkditional variables ® the FERC Form
47 data sex described in section 2.7.2

Afer i ing cxses with i inf ioa, 1 large data et was created for congact
purchases. This data st contximed the following variables: the mine gromp, the geaeraung
Lacility served, s qualitative (1,0) variable indicating whether the mine group had nies
mmummmdaﬂmnmm-mmm
varable whether the sverage Jifwr content of phaot coad purchasey was below the
1.2 o3 per aillion BTU complizace level, and the difTerence betwoen the prediceed sverage
Monam mine troup delivered contract price © that plant and the prodicsed minimoo
delivered contract price froo asother sune proap - i this case Wyoming.

The prediceed Monanz asd Wyoming mine groep defivered contract prices were calculated
for each obmervation tased on predictive modets relating delivered pricey and distance for the
acnal cbserved coatract deliverics amde by cach of the sine groups (sce Section 2.7.]).

To summasize. this datn =t tad the following variabler mine growp, gpeneraong Gcilicy.
qualitagve (1,0 variable for whether sales were made by 8 Monam Nosth mine, the
difference berweea the prodiced Montana North mine growp price and the predicted
Wyomiag mine groap price © that plant, average suifer cossent, and 8 compliance coal
dummy variable, All planty were incinded thae tad 1 Monam Nonth of Wyoming coal
contract delivery ia 1992 - a st of 7) plaats

5.3 Results for Monam Nonh verms Wyoming Coal

In this secuon we descride & moded for e effect of changes in deliversd pnces due 10 the
TRR extennon o the market for Monora North cosl vertus Wyoming coal.

1

Mmmmm-mmmum-mmh
Mootans coal mies

Mwmlpﬂmhﬁuynnluﬂmiﬂ-muﬂm

sppraprisse st of explanatory variables. in the caso at hand, we expect St the probability
m-mmnmmm-m--mhﬁdu

mmmuuwuummmummu
included in the model jos of tis model and the
dd’nindhymnbuuﬂb-:

u(x—f“ﬂ!]""'u w

Where:
Py = probability that mise growp i will kave & contract delivery L pla j 0 5 Py 3 1)
Cy = predicied delivered coxt of cost from mise growp { © plant j.
Cm, pradiceed detivered cost of coat from mise growp i+ 1 w0 pla ).

= Cy - Ciayy = difference in predicied delivered price from mine group i o plant j
compured © mine growp i+ | (c.g. MT sorth varms WY)
The puramesers of this model are estimated using the actwal obacrved st of contracts for
Powder River Bann coal and predicied price diffierences bumsd os the models described @
wxction 2.7.3,

This model can be used © predict the probability ¢mt s gives plant will comeract for the coal
of inwrext by solviag for Py or:

Pewplerdrt (1 + oxplespa)™ (B

One can also examine the sensitivity of the probability of 8 contract 0 the price difTerrnce

by taking the derivative of P, with respect 1o Z, &Y cau be shows that thix derivanve is given
by:

- - 4

L-pru-n )

2

Table 3.1 shows the extimatod modet for Montam North versus Wyoming. in this model the
dependent respasese varisble wxs 1 if Mosmes North had a contract and 0 if

Wyoming bed & cosracl.  The varizble was defined a3 the predicted Montana
North comtract price mios the preciceed comtract price.  Table 5-1 shows that the
coefickent oa defivered price €ifference for this modet 3 highly significant (at the

the lower the probability tmt Mongas coal will have a contict x the given plet. The
estimnatend EYCTPt paramerer i satisticaily significant &t the 90% level of confidence. The
modet predices correctly 96.7% of the time.

Tabie 5-1. Esimated |. gistic regrexsion modets of obscrved sajes a3 & funcrion of predicted
coxt differential between the Montana Nexth mine growp and Wyoming mise group.

Vaxinbile / statistic ) Cantract conl mis model
Inscrcepe a1

(=) (1.7

Com Difference 0.0019%9

(-sat) -3.00)

Sampie size 6

Percest Correct Predictiony 9%.7%

Figure 3. shows s plot of the probability tiat Mostama North will farve contract saies b 1
coal fired power plant a3 a fanctics of the difference between prodicted Montwm and
Wyoming comract prices. It s evident with this model that the siope of the predicied curve
is secpest & 8 probubility of 0.50. This indicates, a3 expocted, that & mime or Mise IO is
the moRt mceptible © relative price thifts whea the modet prodicts tem © have 8 3050
chance of havisg cootract sales © the plant.
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Figure 5-1. Plot of the probability the Moatans North will have a coal contract 13 3
function of the difference detwern the prodicted price for Mootes North and
Wyoming coal.

As iscresting general finding of this model is tax the probabiliry of holding 2 comtract is
fairty sensitive to price differences. For price differences in the raoge of 25 conos MBTU
(or abowt $4.00 per ioa delivered) the probrability of a comtract drops from 77% w0 below
10%.

1t is also ineeresting to note (Figure S-1) tat a1 2 zero predictod price differeacial the model
predicty that Mostana North will have 2 77% chance of capieniag a costract.  This aspect of
the model prediction may indecate that many of Montasa North's cootracts are old and dvas
m,m-m»mmmhwmmu s

well anarket pot ed by long term contractual obligations
nmﬂmhlamwﬁ@mdﬂa’d“ﬂ&ﬁmm&m
2 50% predicied probability of capturing 2 given contract - against am identical coal. In fact,
because Wyomang coal is lowes selfer ome would expect the prodicied probability of 2
Momtana contract 3 break-eves pnoes 1o acrually be below S0%.
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Table $-1 Predicted Montana North comract tanage tased on estimard model
[Z Ct Actual ‘92
liey' ) )
Alma 0.58%4% 3164951.17 ]
Amss 0.003%8 0.00 o
Big Cajun Wo.2 0.00063 0.00 °
8lack Dog 0.6884% 116596.13 o
Clay Boswell 0.70251 2403198.40 1,997,400
Colstrip 1-4 0.9102¢ $241218.15 9,934,000
Columbis 0.31977 447669.88 1,399,973
Comanche 0.00540 0.00 [}
Corstte 0.8046) 452871.39 749,000
council Bluffe 0.00250 0.00 [
Daely § Spruce 0.00098 0.00 o
tdqgevatarc 0.090) 0.00 o
Tayette 0.00112 0.00 °
Garald Gantlsman 0.00791 0.00 0
0.0011% 0.00 ]
0.00404 0.00 (]
0.78684 186113.0) [
0.00406 0.00 °
0.00198 0.00 °
0.00119 0.00 [
0.00202 0.00 (]
0.80198 324801.30 408,000
0.00156¢ 0.00 °
0.00248 0.00 °
0.00118 0.00 ]
0.01708 0.00 °
0.00222 0.00 °
0.00407 0.00 °
0.00602 0.00 °
0.00330 0.00 °
0.00240 0.00 °
0.00366 0.00 0
0.00587 0.00 (]
0.09770 0.00 (]
0.01341 0.00 o
Prasque lele 0.23712 54159.31 228,400
River Rouge 0.01968 0.00 0
Riversig: 0.01622 9.00 o
0.000%9 6.00 [
0.00220 0.00 0
Sheldon 0.00573 0.00 [
Sherburne County 0.76441 628494.57 822,300
Sherburne County 3  0.76441 1513%2.38 198,000
Sooner 0.0023% o. 3
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Muuq:—uhuumﬁ-uuu—uwmmawna
1), this model indicates trg Monana North mises could face stronger cvmpetition from
Wyoming mines is the loog trm.  Indecd, the mode! sagpests tu if all contracts were
sonegotissed wday, Montana North might lose 2 portion of their curent delivered tonnage if
there way 0o change in prices. [t is snknowa © wint exwent Montarn @unes way be able or
willing © reduce their FOB price.

Table 3-2 shows the predicted contract sonaage for Mostaas North mines based on the model
reporeed in Tabie 3-1. The predicted quantities showe ia table 5-2 were cakenlased 21
folows. For cach plant in the dara set & prodicted probabdity of & contract was calculated.
Those prediceed probabilities lexs than or oqual © . LS were =t © 210, This was done ©
climinsse the artificial inflarion of preicesd Moovtns North aeage © plants with which
Wyoming kad 2 very strong prodicted cost advasage. For the remainder of the predicied
probabrilities (those grester then . lﬂhmmdlmmmww
the wal wwonage purckased by tat

Ou average this truncaied moded predicts towl deivered wanage firly well. The acral
observed wamage delivered by Montana North plaoss for tis dan amplo was 13,394,075
tons (referred a3 the base wnnage). The model pradicts (a3 shows in Tabie 5-2) tha
Montana North il capeare 13,942,114 wos.  While spproximarly 0% of the prediced
wanage i allocaed © the Colstrip and Corene piants, wanage is abio predictod for other
plants which are gaditionally iz the Montany North cearket zres. A plan-by-plaot acalysis
:iv:;;:: the model underpredicts acmal detivered taeage for mme plants and overpradics
or

An alemative method of predicting contract loneage is © make toal contracted lonnage 1
function of 2 yes-or-a0 (all-or-nothing) decision, cather than being based ow 2 cominvons

predicied probability. Under these conditions & contract is predicied © be awarded for the
waal plast wenage if the predicted probabifity i gresser tas 0.50.

Morara North miney bad contract saley © cight of the 51 planes listed in Table $-2
(Colsrip, Carene, Clay Boswell, Syl Laskin, Sherbuae Councy, King, Presque Lsle, and
Columbia). The toanage predician based on 3 pes-or-00 criterios predict the Montana
North will caprure contracty with six of these (Coistrip, Corenie, Clay Boswedl, Syl Latkin,
Sherducme, and King) 23 well 13 four plasts which Moot Narth docs oot currendy ship ©
(Black Dog, Alaxs, Weston 3, and High Bridge). The model, thereforr, prodicts tias
mmmmmummmmumnbmwmwm
{Presque Lsic and Columbia). This yes-or-no maxdel mmewhat overpredicss woal tanage
thowing 16,057,900 predicted wns, a3 compered with 13,394,073 abserved s, A plant-by-
plant listing of predicied tonazges basad on this all-or-aothing method of contract atiecition
4 provided in Appendix C.
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st clair 0.01276 [
Sutharland 0.00333 o

3yl Laskin 0.78010 63,100
¥. A. Parien 0.00111 . o
Weston J 0.60447 49989).23 o
White Bluff 0.00152 0.00 9
Wyodak 0.01122 0.00 o
Total tonnages 11,942,114 15,394,078

1 Predicted probability that s Montans Worth mine vill have a
:cntrnet with the specific plant.

' Total sampls 1992 contract quantity, in tons par year, of
mruun- sorth and Wyowing coal, burmed by this plant.

' The total predicted Worth
plant.

to the

Given th the cstimated model provides 2 reasombly good fit ® the QoTent et of contrac,
we used the model i the rermuinder of this soction © predict the effect of a change in
detivered prices for Wyomiag coul due 10 the proposed TRR exwnsion. We report results
for both 3 coutinuoss cxpectnd noage interprention 33 well a3 for @ eitherfor coatact
prediction interpretation of the modd.

The use of the Tongoe River Railroad 23 2o shermsive shipping route for Wyoming coul
Taveling © the spper midwest wookd result in decreased jon coxts and could
therefore resalt in a decreased price being chasged wilities for Wyoming coal.  Table 5-)
shows the predicied wonages and act predicted decrexses i tonmages ander differing
aumeptian regarding ral Rt savingl  Soction (A) of Table 3- shows predicted amages
tased on the assampton that transportstion disance i cut by 128 miles for Wyoming mines
and 20l of the cost savings arsociated with this reduction would be pasied on w the ublioes in
the form of reduced delivered prces.  The predicied onmage reducoons are presested for
three altzmative nil mes: 1.0, 1.2, and 1.4 conts per ton mile. Sem'un('l)ofTaNc!J
shows predicied onoage based on the s 0% of
mnmmnmuuﬁinmwmm quy,reruxnh
of complexeness, secton (C) of Table 3-3 shows th if all cost savings are capeured by the
railroads, and sone is txrefore passed on, there is oo predicted change in torrage.




Tabic 5-3 Prediciod decreases is coal contract wamage dupped from Roscbod Counry mines
vesulting from te TRR cateasion, wnder alteraative il rate and wiility savings assumptions.

Rail e atwmption Prodicted Predicied Net docrezse
Base Tomege Mostasa Montana (Tom) for
g wik ample
TRR

(A) All il mvings are passad om lo stiiities

[.0 cents per vom mide | 13,942,114 10,451,351 3,490,763

1.2 conts per wn mile | 13,942,114 9.663.163 4,278,951

1.4 conts per om wile | 13,942,114 5,544,182 4,997,952

{B) 30% of rail savings are pasaed om 10 wilities 20d SO% are captered by
sailroads

1.0 cors per ton mile | 13,942,114 12,375,366 1,566,548
1.2 cents per tom mile | 13,942,104 12,018,442 1.923.612
1.4 cents per o mile | 13,942,114 1L.79.198 2212916

(C) 100% of il savings are captured by taibroads

Al rail romcs | s [ neand [ )

Tabic 3-3 thows ti for casey where wene coxt avings arc passed om 10 utilities there would
be 3 prediceed set loss i comract tommege for Montaas Novth mines of berween 1.56 and

4.99 million tons per year.

Table 54 presesis the prodicied changes in Mot North contract sonnages for the allior
nothing madel of contracring behavior.
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decreases are betwees 2.2 and 6.1 millio tons per year. The more conservative Table -3
m-l-emmﬁhmmmdwm'un
employment, iscome, and tax revenue. |t is imporant 1© o, however, that both models
show 3 pownial for Larpe comtract Wemege lotses for Rosebud Cownry miney.

3.4 Prediced chznges in enployment, income, and tax revere

mmaummmmwmmmtm
River Raijroad asc would sesult in clanges w cmployment, income, a0d stae and cousty ax
revemes. The range of assomptions conceraing BN') behavior and likely furre il raws
uduhﬂmmumnmudpﬂhmumx
and iscome. It is beyond the scpe of tis alysis 1 isvestigae the possible range of
impacts given the variability of the extirnated model prrasweters.  Such tn azalysis would
mm-w-yunmumwhphmnmew

rosse provided by the Tongue River
mempgdmu-hwdnwsu»lms
Pass through of polsstial @viegs in transporttion costs by BN. This job lom ansixtes into 2
projeceed loss in gross payrall of between 1.00 a0d 3.72 million doilars. With the multiplier
mqhqmumumﬂummhwhmmm
mmmmmudmﬂuﬁnmwm
roductions would be from lowt cosl scverance and grost proceeds tax recepe.  Based on a
1992 estimated cosl mine swuth contract price of $6.92 per tom, the estimaad jost severance
dnd groas proceeds o revesus aociated with 3 (.56 0 4,99 million toa reduction
production woeld be roeghly berween 2.1 and 6.9 million doflars per yar, Additiou
subsantial jogses would inclwde iodividusi scoue G revenuess © the Tate, ad royaltics
paid %0 stae and thbal agencies.  Lem predictable would be the effect on ralroad
employment. meu—mw—mmemmm
Railroad line, Bere would be i ket in Norther,
MMMywuﬂm;h‘mmmbme
marker, On net one would expect 2 docrease in rail employment duc 10 fewer oa-miles
bang realized in Moncama.
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Table 5-4. Predicsed docreases in cml contract omage shippad from Rosebud County mines
resolting from the TRR cxmension, woder aliermmtive il rate and weility avingy assumptions
based on the atmption of all-or-aothing costracting belavior.

Rail rase ssscption Predicsed Prodicted. Net docrexse
Buse Toaoege | - Mowtase Mowtana (Toms) for
. toemags willr mple
™R

(A) All il prviags are pussed on 0 otikities

1.0 conts per wa mile | 16,057.9500 £0,404, 100 3,653,800

(.2 ocots per wa mile | 16,057,900 9,934,000 6,123,500

1.4 cents per won mile | 16,057,900 $.934,000 6,123,900

(B) 50% of rail mvings are pazsed on o wilities and 0% are captured by
railroads

1.0 cors per g mile | 16,057,900 13,962, 500 2,193,100
1.2 oty per wa mile | 16,057,900 13,862,500 2,195,100
1.4 conty per wn mile | 16,057,900 13,664,400 2,393,500

(€} 100% of rail mvings are captered by railrosds

ALl ril raes T 16057900 | 16,057,500

Table 54 shows that bayed on the all-or-nathing moded of contractiag behavior (where

Monzina North mincs having a grezer than S0% of captering & congact were
assigned the endire tornage for that plant, and thome with 2 less than 50X probability were
assigned no wanage). The predicied decreaset i cwtract Wnnzges from Montaana Nocth
mines end 0 be groater than Hhose predictod i Table 5-3. The predicted asmual wanage
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20:12 Monday, December 20, 1993 : ey, © 20,
emm e —mm e SOURCE=ARCO BLX T cx.
SELLE AYR/ZAGLE SUTTE =o—e—rm—=ome -- (continued)
oss  PowmR PLANT TOTQUANT oBs  POWER PLANT TOTQUANT
1 Dairyland Power Cooperative Al e 35 Detroit Edison Co st Clair 111000
2 Dajryland Power Cooperstive na Jes000 3% Blectric Eneryy Joppa 60600
3 :mi: ::m co m:' - 11000 37 Fremont Oapt of Public Utilitles wright s00
4 tro. son Roug 18 Gacrgia Powar (Southern Co) ¥ansley 11400
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7 Intarstatas Power o'-:':u'! 23600 [}3 Ransas City Powar and Light Navthorne 12000
S Kensss city Pover and Lishe La orgne 1366400 3 Kaness City bovar and Lignt letan 74000
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1 ln:uom é."‘ : :\llbu:‘:or\llu :.’.:3;2 ;"”, 4 Mebraska Public Power System Gerald Gentieman 2963724
:: g:uu NDH.: :ov-r Dlatrict Nebraskas City 192700 ;: ::::;::-: :::::: ::::: Syates ::::::m Count: 33:333
18 Omaha Public Power District North Gssha 11200 B hn tates Powe herioine County :
Paciticorp Dave Johnston 177000 FH) o:hh:nl‘ ca: :r.-d n-:trle m-kog‘.r ouncy u;:;:o
;: Public Service Co of co:orl:u gmm :2:;::: s4 o:nho:n Gas and Electric Soonaz :ozou:
rado awnes
3 Southwastarn Flectric poeer(cs¥)  Flint Creex H1as000 33 Jovnwestern Plectric powsr(csv)  Flint creex 31000
2 Southwastern [lectric Pover (CSW) Fiint Cresk 282000 57 Tolx 1217000
24 Meish Station 35594 58 Tolx s28000
25 Weish Station 10 59 valley Autnority Gallatin 71172
26  West Texas Utilities (CSW) Ol:-“ﬁtﬂﬂ 115303 60 Wlacunsin Power and Light 2dgeveter 958409
27 uisconsin Pover and Lignt Columbia 61  wisconain Public Secvice Corp Pulliam 173000
€2 Wlsconain Public Service Corp Weston ) 827000
souRcE: - 61 Wisconsin Public Service Corp Weaton 3 563000
ons POVER PLANT TOTQUANT SOURCEe x
21 Northern states Power B8lack Dog 2400 o8s Pow;
29 Northern Stat Powver 8iack Dog 2600 ER PLAsT TOTQUANT
30 wiaconsin Power end Light Edgevater §0139 64 Basin Electric Power Coop Laranie Rivar 1-3 6911700
63 Cajun Electric Power Cocp Big Catun No.2 9284970
_____________ [13 City Public Service-San Antonio Desly & Spruce 145166
_________ eam—e————== SOURCE=ARCO BLK THUNOER/COAL CX. ==———=—= €7 Indlsna Nichlqan Power (AEP) RocXport 94300
41 Iowa Southern Utillties Burlinqgton 297300
oBs POWER PLANT TOTQUANT 1] Tows Southern Utlliti, ottusve 153300
vauxegan 45000 70 Muscatine Pover and Water Muscatine 11126
n Commorwaeaith tdrx_son n“ 9. 309000 n Onaha Public Power District North Omaha 303400
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The SAS System £ The SAS System ”
20:12 Monday, December 20, 1991 20:12 Monday, Oacember 10. 129:
REISS COAL SOURCE=COAL
ons POWER PLANT TOTQUANT o8s POWER PLANT TOTQUANT
7y :enlu.ur- Pover B. C. Cobb 13700 108 Clectric Energy Joppa 12)400
74 Dept Public Otiliti Silver Lake 5900
78 bcm-t-r Dept Publlc Utllities Silver Lake 10
SOURCE=CORDERO
SOURCE=CABALLO oBs POWER PLANT TOTQUANT
ons POWER PLANT TOTQUANT 106 Clty Public Service-San Antonio Docly & Spruce 1134100
107 Datroit Edison Co onroe 241000
Crand River Dam Authorlty GRDA 1 4 2 22919 100 Detroit faison Co llvu Rouge 22000
indians Michigan Power (ALP} Rockport 4711900 109 GCrand Island Utilitles Platte 215137
Indlsns Mlchlgan Power (AEP) Rockport 153000 110 Ilowa Soutnern Utllities ottumva 1650000
Kaneas Clty 8d Public Utilitles Nearsan Cresk 31)6408 111 and Electric Loulsa 1587000
Kensas City Bd Public Utilitiee Nasrman Creek 11090 112 and Llectric Riverside 44000
Lower Colorado Rivsr Authority 11%000 11 ght Jatfrey 2011479
Mldwest Power Inc. 2472500 114 Lou-r Coiorade llv“- Authority Fayetta 1299000
Ridvest Powver lnc. 180900 118 #Midvest Pover Inc. Council Blutts 18%00
" Ohio fdison 17800 116 Midvest Pover Inc. George Meal 1-4 1414200
" West Texss Utilities (CSW) Oklsupion 2014000 117 Minnesots Pover Clay Boswell 140100
" vucon-ln Electric Pover Plesssnt Preirie 2050500 i1e Oklahoma Gax and Electric Sooner 601950
n Electric Power Presque Is 25200 119 Paciticorp Dave Johnston 8316000
" vheonlln Power and Light Columbis 197091 120 Wast Te Utilltles (CSW) Oklaunion 64000
lo RroJo SOURCE=KERR MCGEE CLOVIS/JACOBS RNCH ~==r--——cocccomcanoao
os POWER PLANT TOTQUANT oBs POMER PLANT TOTQUANT
(3] Electric Ene Joppa 255300 121 Arkansas Power & Light Co Independence 24080
90 Grand River Dsw Authorlty CRDA 1 & 2 1021421 122 Arkansss Power & Light Co White Bluft (585146
1 Hastings Utilities Hastings 49900 1 Cajun Electric Power Coop Big Cajun No.2 58720
92 stings Utilities Hastings 16600 124 Central Louisians Electric Rodenacher 1870000
9 Iows Electric Light snd Pover Creek i-¢ 132000 128 consumers Power J. €. Meadock 57900
9 fowa Electric Light and Powver Praire Creex 1-4 99000 126 Consumsers Pover J. H. Campbell 11400
9 fowa Electric Light and Pover Sutherlend 111000 127 Cult States Utilitles Roy $. Meleson 1249000
96 Kanses City Power and Light La Cygne 104000 128 Nouston Lighting and Power W. A. Parish 5005500
97 Xans City Power and Light Montrose 719300 129 Indiana Michigan Power (AEP) ockport 613300
k1] Morthern Indiana Publlc Service Ritchell 219200 110 Public Serv Co of Oklahoma (CS5W) Northeast 2970000
99 Qhio Edimon Burger 7300 1 Union Electric Labadis Jso00
100 Paciticorp Dave Johnston 132 Union Electric Rush Island 184000
101 Sunflower Electric Pover Corp Ko ..omb Unit /1 121 Union Electrie Sloux 131000
102 West Texas Utilities (CSW) Ok laupjion 362000
103 Wisconsin Electric Power Plesmant Prairie 2387700
10¢ Wisconsin Power and Light Columhls 155916
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20:12 Monday, December 20, 199)
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RTH ANTELOPE (continued)
o8s POMIR PLANT TOTQUANT oas POVER PLANT TUTQUANT
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oss  poWER pLANT TOTQUANT 193 ern Publlc Sarvice  Tolk 138000
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198 Houston Lighting and Pover W. A. Parish 2)64700
SOURCE=VENTURE COAL
oBs POWER PLANT TOTQUANT
199 Consumers Powver 8. C. Cobb 260000
200 Consumers Power B. C. Cobb 61100
201 Consumers Power J. €. Weadock 78200
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Appendix B. FERC 423 reporting form and data inpet format
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1071393 13:32 LIRS [ Doe:

Septemder 7, 1993
TERC 423 Data On Diskette
The diskette concains as ASCII flat file with layout ws whown
below.

Flat Pile name: PAIIYTYY. EXT

rield Name Positicos Langth Tield Type

from | mmeu

Year 1 2 2 ]
Mooch ] 4 2 »
| Compazy Code 3 10 £ »
| Compacy Xame = |11 2 32 A
Plant Cods 43 46 4 L
Planc Kame 47 64 18 A
 Comerace Type  [ss s a
Bxpiraticn Date | &7 1] 2 4
Moneh
Blapk or °/°* 69 69 1
Expiracion Date 10 71 2 N
Year
Fual Type 72 74 3 A
Mine Type 75 77 k] A
Coal Discrict 1e 73 2 ]
Stace L1 a1 2 A
County a2 8 3 [
Squrce Name 85 124 0 LY
Quanzity 125 132 ) ]
8tu Coucent 233 133 ? ]
Sulfur Conten: 140 143 4 .
Asb Content 144 148 s L
Cost 149 154 [1 b4




Appendiz C. Wunmmm-.ahﬂﬂlmm

tonnage award criterion

Sooner
St Clair
Suthar land
Syl Laskin
W, A. Parish
Waaton J

1" tra Blugg
Wyodak

Total tomnages

0.00233 0.00 o
0.01336 0.00 []
0.0033) 0.00 o
0.78010 €5100.00 63,100
0.00111 0.00 L]
0.60467 827000.00 [}
0.00192 o "0 ]
0.01132 0.00 ]
16,037,900 15,394,073

sorth sina wili hava s

1 Predicted pr

contract with the spacific piant.

lity that a

! Total sample 1992 contract qusntity, in tons per ysar, of
Wontana Korth and Wyoming coal, burmed by this plant.
! The total predicted Montsna North contract tonnage to the

plant.

b-4|

Prediced Montana North contract tonsage based o the all-or-sothing cowTactiog

assumpoon appticd 1 the estimazed model
PLANT P ct tual ‘92
Probabilicy’  Tonnage’ Tonnage’
Alma 0.30949% 619000, 00 (]
Anes 0.00398 0.00 °
8iqg Cajun No.2 0.0006) 0.00 o
Black Dog 0.68049 198400.00 [
Clay Boswell 0.70281 1997400.00 1,997,400
Colstrip 1-4 0.93026 9934000.00 9,934,000
Coluabia 0.31977 0.00 1,399,973
Comanche 0.00540 0.00 ¢
Corette 0.6046) 749000.00 Ta%,000
council Blutfs 0.0023 0.00 [}
Deely & Spruce 0.30098 ¢.00 [}
Edgevater 0.0%033 0.00 ]
Fayatte 0.00112 .0.00 L]
Gerald Gentlsman 0.00791 0.00 o
Harrington ° 0.00315 0.00 [}
Hawthorne 0.00404 0.00 L]
High Bridge 0.70684 242700.00 []
latan 0.00406 ¢.00 [}
Indapendancs 0.00198 0.00 o
Jatffray 0.00339 ¢.00 ]
Joppa 0.00202 0.00 [}
King 0.00198 405000.00 403,000
La Cygne 0.003356 0.00 L]
Labadie 0.00248 0.00 o
Lovlee 0.00318 0.00 [
Konros 0.01706 0.00 [}
Huskoges 6.00222 0.00 ]
Mearsan Craek ¢.00407 0.00 L]
Mabraaks City 0.00602 0.00 L]
North Omaha 0.00530 0.00 0
oklsunion 0.00240 0.00 0
Ottusva 0.00)66 0.00 ]
P ] 0.00587 0.00 L]
P ant Prairie ¢.09770 0.00 ]
Prajra Creek 1-4 0.01341 0.00 ¢
Preaqua laie 0.23712 0.00 220,400
Rivar Rouge 0.01908 0.00 L]
Rivarside 0.014622 0.00 ]
Rodamacher 0.0009% 0.00 [}
Rush Isisnd 0.00220 9.00 o
shaidon 0.00373 0.00 o
sherburne County 0.76441 822200.00 022,200
Sherburne County J 0.7644) 198000.00 198,000

Ik 1hat the

isn’t all rosy

4r4 10 the m)
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Railroad proposal

Tongue River Railroad would subtract

Iy Ganei

N eATIen would eal

7

EX ht'b.'}‘ C

i
i d 2
T 5
3 TH pé ! =
i
'igg ié!i H
FEHEE A i
C! '§§=!§§§=l .-n!
it z‘f

il

i HE

Exyzisdis 33
i
i
Bilpiliank

pacity? Or

*peranng ai far Detow cay



clower,” b low of jobe @ Fertyth comid be aw-

wad Bet Ihe mew redesed wewid wal

fm_.“my.mn“.m IR SR B AU AT
3 i " T O L
£ St il @ iy s v 6 Ll 1. R S 1 5 s
3 jilili @ 8 b TR, o ergbl s LR BE 5 T
Ehibiitiniien @ St il e Sdshmanimbpicniite 1t
5 Hi' It : _.-._ u“.".._ “.— . 0. = NBhithile __.:__m.:__. il i - g i ?_ u_m_ MT _Mw_ um mm.
s U © B jik E gt :mg g T el E: )
5 ' I fades pd bl |k S sl Hi
1l Fn _x__;___ i S 8 il .m“._m“_.__ a8l 1T i 5 o
KRR U il
] " = Mhtshphahiti i 2.5 i i
ol ﬂ:.__é ! 575 il _“F i it S w..”“m W_ _hmw
,@ubWomw.eo: mounting against TR Railroad 2 .MF 1] ._ m :ﬁw 10 _M:. 1 u”w._,.w.w
. 6 oift it [ianitly ki i il B Ao A0
SIS STETTTTRS w Wmmm “n ..W. m“mwmw“mmw _ mmemhm T Wﬂ__ mmmmwm“ mmwmm
e R > sbis 3l 1 1k :
WWM.MMMW EETITTI Uu i .—“n:nmm_mwm._mmum—#-mm _h__mm_mm“m._mmnummuummm_W
o Q5 gl gty
: LR 1l bl
o ol B filil e
AEE m,w_m“.ww 8§ g i
AR S i B ¢
il S8 Wil i
8 |82 Il SE Iplilhi |
po Gt 30 | :m“m._nwmu
c m: i ::m. sty _. gy v i i bt
2 “mm,.m“mm_h_mm | 55 b
i . _. T E ! ] TR
UUL IsureSe Soameudls 900l S0 HUAN @ inlhi :E m.._ .m m g 8 i b §
E NIRRT S8
Q § iR
S.g b

a coriicr hearng Wednerday o

Lo Dcer. ssad the 1l b Drrs-

B - 42

vaisner, bacomse =y T

.



313 —_ i i .;. i !
Hm 2 a %) ” _m:_ __“mm m.m :: il i
i |85 S Hlmhlhl gt it o
: S g kil il _::_:_ i st v
L5 2
AR “___E__ i St
o | B E & m*_:m_-.____n__“ a_.* (4t i
5 ol TRHIN TN R
%sm _“_.. .__ kit akilith
£ & pih n_m._ __
- “hHi!
35 m i
© 0 tHH _:
£ 2! _“:_ il
£ &4 i
,g ) m w“un.,_x..mm“ _d— thH
O 3 Jmm—n-.mmmu .m -uam
c (7)) §2: ) gyt - Bl mmm
—a h h M «nmm.a.- _m 3 - M -”
1559 Dl ELi _.:muﬁ
o o & Hiunng HEd
QO i uy b 1 _um
L Fl 31F 2¥Bge 2it3 137 y sl
5 £ 5 B i i
9 Q ik =
‘O O O 5; Gisdntinlnih ol et
= ok s et

a
w
1

v | S & s

r \ R TR H RN
— Hibw fif b __n.__ 1] __m
1 gy | 2 il
ol @il38i “:“_ﬂ____m ﬂ___“__“ _mm il
a_n." .._b. .“—_ ; _ -_m ..
g8l v { M..m i ::__ ____“a_w“r mr Je =_”
clall 2 E( O I
30| O &gt iy
el F wh.ﬁ??ﬁﬁ%%;ﬁ“
EHE R PR o m m_...: i
Mm e ¢ G o= m..c .m-.:m m.—:_._ HHAY m_u
© T il kA il _ 3_
mwm&;;ﬁf
mwnﬁ;;;_
!
O o 8 HAlNE _
=
_,A@ﬂ.hw.mﬂ....lw:im—um.-wr unions oppose m...omxﬁo._ Ho.
EEsEEs teemee

|
!
i
;

el S,
Rk W LT < ] —

& -+3



h Vorronede 31ossd s pees
s o

™ Jrpaa 0 Witwy pey .
2209000 PO RIVQLION O0; unooun.-- arous Deipwq o dn Surusbe WeppaE -#05u 1e 9% priviried oy v ““:‘h ““m
81 9967 15 108 weeq PrY 9911021184 1o 10w svwrm mrw SPuimerws PraS S0t PrOna 521 ) mewn 20ep | v
UU'—‘.;’.‘-!..“"‘HI !.i’!"-}h‘ﬂ
0 PeineA et o oIy .
“wUi| oy posadde bvy 1 PUITY Wal) SUEIRIIS WY 1) W

SN HINRID S3INTe)Y TUTVIE BTSN 9 JUNiee 1 0o penigns syt pU uepy

»: POOURRIOIY OR1 I04AY ¥ 04 pman )] Teepy AXD temy o

;!-Q-HIPS Imer  “wepg ‘S1300 Jveu Sverm (9es ey ey

P ANV _NMW] 0TS (9101 0N 176 1982004 £] 103 piasa

23041 20) wede BUrTIAmas Fave] RANE  peRIRYY 2ealy [ LTI

S1NITedE 18018 sueInev) Son], ey W !""ﬂ

I ot Tomag eia  wisii BeuLng 001 1 40

oye niu J9ASQ POV SH1S(HID WES]  Prawd SAa) 2y 19D #¥)| peveded ogi we

SISOMAINT (793 9 4101 S1WeNEID URI|  WVDIARS ) dvpesepayy . PMem was),

0 ® KRa Ny ox PIS Sepien) v weid sdved 0g) P (5 WOy weien
SUQN} wewsdrens) poitep jo W14 weq

.. poe A1) seliny “shisinD PENTVY ALY *ndee ) peveded oy

» 1903 piSan 15omds|pssp Iwissdde mejiives ¢ wiej 01 Fe(An are

HIWIBe00.. PYI PINY 104 ‘990G TYERPEIS  nes) NTRIERSRATS WY PYY ITeren pees
OO0 IR PRI Y MR Se IME IV SO — (dY) SAM ‘WHYATWIHE

peoJjiey] J2Ary anguoy, | :
ysutede dn suyj sdnoas uepLysS ul

14 2bfhfy 22wic Sw

[CIUIWIUOIIAUD ‘Suotun) | SOLLIOM Saslie.l
WY dnduoy,

Aunwwos Aoxnsep
'sexe) eseelou)
Pinom yui

Ansnpu) jeos ejeis l...o:uw ayy
OIBISBABD pINOM g4 £
Hi1 Bujpueixy Lll:LC.._l

11993 vw res

— - SR IR L e w

L R LT * Oy O PINDD 08 WO Ou s Banp bl 11001 0 Ux - maxday wT s L ny

N e BRI bt Sy T e

m___._mm.:.?amm.m wm S o S e AT o T

i S55 .. hili e el oy e e DT Ty N B

] mml 3 nmw- " o & vy preasnd pve t oy o] 000y Jrea Prort it o e LT

Wrfeszi2ll bk T b Pt v e T s T i

M 13 nm el e I T rand ¢ St aou iy 4 WL UM PR saswmduen ¢ a0 sy T2 e e 04 oot

MR 2 e gl EEY floun O Tt e T i T e e

N L T e

D ar @ BRppan g 10 TR e L S Y e T

—p :J= i i 8 i m;nﬂnhnm..s.m..wﬁu TR R e S R

-1 iy BN i sl o UGG 30 R iR S o e ey L, P e

£ Ll bl il i % i um__wmmm._ il EEEEE  |seas mmemin o

" A il ¢ 31| pieliite e il 1 Rt =Tl vt SLSNNIISTN o) uonnad ulls

Bl e R

- 3 s [Tt Fot 1P " JYHa 7 T o 1 e A ..

R pEples jsurede usreduiey

: e . S e S {

¥Y deary enBuoj uo WH==°E =°mﬁmmcggo @Wo—ﬁ.\ﬂ%

suopudo ssesdxz

i e 0 vy
2661 6 1

) M
9018 oy

0332 s 111y

% -4



O &i r ji ::. Il E _ “m_._ i'Hi af il
. . e . . o O .m ._w__- ._:: =~ _ -——_ ._.— :,._—.um
3 £ S5 fe t ” L2 m“. ..u _—_—.n 1 _.; :m Mm
B e Fal il ijd E 5 :.____m b i
b hmurtm.?_rmffu £35S iy ﬁzzsz,JE;_ﬂ | i
w mmh mmmm-mmuu m- -wmh_ Mmu — —.m-nmu .m .m ' -—-::— .n_m m.“~ —:m‘*. i m“ ___w___
ol i § —:._m ._ I if m:_ :._ i S| _.___ = _ _ nmm. i_..._. o i i !
i it Bl it Il = 3 nitihi __ i
m mm- m_nmw-mmmnw_u m--? m:_m- h.m_ummm .m o % " m_= —___ m.—_: _:_. .m “m__ﬂ_m.— _m_mh—n_mk m.-_ *
] NI :.“..“ m._ W J __.uu__ ..M..m w.mﬁ _._ s 1 m._m&m_.n m.;.m._m._w__n_ “_“W | ”m
T I g | A
B wm mm i mv: m m._ W“E.m m..“ r.w_ “ ) it i : I it iz gt
m mm i m_mu_mm.mmw_ “m mmmmmmmn m““_ wmw m““m_m m._m_“ “_m“__ .nmmn_“ m_ _“w
| il R )
itk HHIT sttt _ g | [HER R THEH
mm mmmmmmmwm mn Mmmmmmnmm_:mmm w._r.._".:__ [N THE T i LIS LR

e L A

b i B
3 ibf 1 T i Sapkt 2
8] sYINoA jo i1 i ghi R4 n..m mm Py
gl aE I mm T
ww .Ww
b g I B B
i i
E 43 I 4 2
FL I LR T W O )
mwﬁwmw%_mwﬁmmMmmmm
frabgl b gl 0 ot g
nqﬁﬂ.‘vrj»lfl. hcﬂ—‘ﬂ or—ﬁ "w IWM m: 14 nl Wd wmm m Wl duw Wmmmm m.m
03 s10310 m.m_. mm i mmmw i 1 mumw fEE 2pety x
R e = v : 438 £, ¢ T ..nw 33 .uu Ls_mm..sm MW
‘fnunos _moo ul ‘_Bw:oc_ e S,peoljiey me Wm 3] mwm 3 i mmw .,amw 3jsi 2
et s w. £ w. m S § 3 9

®-us



e e b Ly
iy ey ¢ ¢ g
o ot ot vy Bemripe

ARG Gt ek o roud ey
-
ey ooy firoet i o Ot Sy
s st Bt g

Py
a——

O .
ot
-~
iy

B ey s e 2 ® O s

T ant * K€ Aot i Aty
3

»nd

-
- b oy
A oy e e Bt g s, o

~
Lty
[yl

Ouringars of e -
i

ot Perrtors st Smaems Comam, 00 ne b
ot 0o
=y

ey

.
o
b e o ety S &
Tl (e Conns B

Ouilast's i’ dn ~vwme e
g Thu oy band G Oty

ebag @ G v

iticize p'ropdsed TRR

At Wynany

——
vt et St tad

L eyt s iy
ELPRL T o poiiomiguiyeop ol

S o Ve 1t S, Gt Bt

Rallroad

prieperaydrl o e g 2 e
Py et R e X AT -

Sheridan Press

Lover Tongws Beow Vestoy masnars W8 Momama's

Ranchers cr

Aatart
=
Som otus =pm & vt &
v of e poas
stomanty eopasnt

v o ey

e Ty gt

-t
e

-

Yo v

M@

E,L.‘b?r 0o

NORTH AMERICA’S
MOST ENDANGERED AND THREATENED
RIVERS OF 1994

Amureas Rigers

Desbcouedt 1 Provecsn and Kenorung dsersce’s Kieevs

B -Ho

Group says railroad plan

threatens Tongue River

By CLAR KOWIOON
O e Gonane Son

Eastern Momtana’y Toagwe Rivwr i
me—l by & proposed rmiresd (het

20 threatened rvers

aver
flows theowgh » of sandstone cilfs
d canyous irom 1be Fovguc River Reacr-
o aeas Decker. (@ €3 conflecact wwb the

The Billines

4~Fo-94

Wally McRas. n Tongwe River raacher
snd NFRC pust presefemt who lests simou
. atafectma from e Teagwity

beawry of e nver, mid Tursdey he

hopes the demguanon wdl gut Lhe 001 ERCOR
of ~our congrrmonsl detegation that srems

Mar ¥,

GAZETTE

vy

American Repers

American Rivers is dedicated @ preserving and resmoniog North America's divers. Since it foarding in
1973, the organizasion has beiped @ preserve over 20,000 fiver miles dirough federal aad saze proter-

tou programs. xnd over $ enillion acres of adjacent ixnds.

American Rivers program o addresy the growing threars © rivers aod rver sysems i North
¢ e o a5 B & r ey vete !

frvers, bydrop of endan-
and enhsocing whaa rivers.

STAFF
Kevin Coyle, Presidex Scot Myers, Donor
Kirmes Argman, Execative Assisant i e Beth Narcross, Dirocwor of Legislacve
President Gail Peters, Direcmc, Regioual Office
Larri Bodl, Co-Direcior, Northwest Regiosal Karca Podolf, Otfice Assistant
Office Daie Poatias, Direczor of Wesrn Water Prograss
Michael Brodie, Yice President far Development  Katherine Ransel, Co-Direcwor, Northwest Re-
Toes Cassidy, General Counsel, Acting Yicx Presi-  gional Offics
dent far joa Programs Mike Sakil, Accomant
Scoa Faber, Direcxr of Floodplain Programs Raxdy Director of C
Earl Foom, jon Secrcury David Somers, Seniar Sl Ecolopist. Northwest
Jane Grexsing, Direcier of Foundasion Relations poral Office
Masthew Huntingron, Dircesr of Hi Lauric Stewwrt, Assisant, Northwest Regional
Programs
Pamcia Hyde. Canservation Associar, Souhwest  Ron Viaskanp, Direcror of Adminisoracion
Reponal Office: Sumanc C Wilkins, Dircowor of Ougrach and

Amcrica

Beamice Keller, Membership Assisaat X Education

Ludy’Manx. Coordinazor, Cupoﬂ:Givil:‘:nd
Specul Evenn

Laterns: Susan Bgvenik. Dar Crammond, Rodes
Fishburn, Rous Murray, Jashaa Sutin, Charies
Zamman
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THE STATE OF AMERICA'S RIVERS

and st cemhronss are extinct 3od amother 102
face exziaction.

preater woubie thas cver mevber of * Simce 1933, one-A1 of e mollusks in
Wquatic tpecies e is , 3 their babitst  the Teanesaee River sysiem bave been lost, aod 45
cLatimes © be chanaeiized or i md&mmmmm
S ocher way alcred © gt bumse aceds. The  or sericusly deplesed.

* Of 30 specica of uative fish in Arizoma,
23 e liged & Wreaened or eadangered.

The most criscal -ﬁdmn&yhh Aquatic Species la Jeopardy
physcal and naasfamanion of
mmmmmm»w

Mﬂmmh—lma:-x

Mtﬁunmwbﬂdﬂmhm

Noodplaing and nver channety are ahered.

As ripanian and mquadc habizar bas bexn increas-
ingly Joxt or aliered, more thas one-third of North
Am%:wruh lven:ldhn mbr::‘w cx-
ancL fisdin, conypcntion ingro-
duced non. nnve::us. Aatve conmibaitod a3 well
One-fifih of the sative fish mperics of te Wesiern
U.S. arc now eannct or endangered, And the fish

Somn: The Memn

and odher aquane . g 3 & more
rapsd rase than Land-dased specics.

Bcr«m 1979 and 1989. 10 1pexies of freshwater

ish became cxancy, 2nd 2p dadional 139 specier
luve become cndangered, durearened or Listed a3
“of spesial concem” for their survival, In some
cases. entire commumnisies of native fizh pear ©
be enclangrred:

* 106 smcks of Pacific salmon, stecibead

we Rt proscct aur head waters, including the op-
per tibacanics and springs.

Accordiag xy Dc David Allan. 1 professor of coa-

n some sense wrpacts the Mealih of that river.™

TABLE OF CONTENTS

Introduction: The State of Americs's Rivers
Endangered Rivers

Qlarks Fork of the
38 River

deticare equilib-
finm within river systmzs. Althowgh some form

awtricacs are dqdﬂ:-nuyma:mxzmu-

washed [nao the river chanoel during periods of  cally less divers:
high waser long periods of time © adape o changes, cnnoc
weadows are Soodaed. Ha::-, exsily afjust
o, small e covarEd By
gees receive most of their oo * Contyminated Rus-off
g&l: 6l pools Wh"n youprotect @ R ff from farmiaad
i is 5o river, you are a-off ) an
or riffles, wher it is decom- . 24 . Ousbes inocganic surricsts
posed by bacacria, DTOteCtIng g COMUMURILY o the siver, like
and mjwaes, tha lead © oxy-
Percenk of e specics and a culture e deplesicn. Too much rg-
in o arid ad semi-and went rax and i
depend oa riparian great,” mid
Dx Doncan Patten, a riparian expert from Arizons wiich oo xmoants of axy-
Scue Universi sparias wocs provide the food pm;h Thmudctnuudepkd
and habicat for the nch diverniy of aquadc ad the alpee by bocz:
terresmial species that are foond there, cony of mﬁl—p--ﬂl.
whuch are foand acwher else,
Fars are also 3 omjor soarce o berbicides thar
+ Natorsl Flows inkibit the of aquasc planes, and pess-
cides that aquasic insect, the base of the
Iaﬂmﬂmﬂuﬁﬂmm

Although river flows are asually kighty variable
over the course of 3 year, the tming of
bip-db-no-:ufm When

lbuuymmmpo(mm
nour-'u:'dumh

land. depositing sediments, and building ncw banks
agd besches. ‘I'Iuslumo-nuunponulb
healdry nver
mkmyfmmmﬂwﬂ
knowa a5 the “axcwral hydrogroph, ™ aot only trig-
gers spawning buc also allows fish w0 rexch sea-

imundased

sysiems begua 10 break down,

also & major source of arganic manr, When high
leveis of orgaaic macter wre inroduced, oxygen 13
uqhﬂhuukmguwwdmw&:
system. Homan sewsge wasies also conmribute oy-
trients thas bead o axygen depletion, and casry or-
ganivhm thas twearcn human health,

hmmmmm
products and other wxics e Nushed off seeers.
pn:-'gmuu

and grcams,

iots and into our rivers
“Peopic's immge of & river 13 what they grew up
with. My bushond ugmmu;uams
image is of a cemenu-liscd channel,”



Mecyer. “1 think 3 lot of peopic dont kave & fect
for what & stmral rrver is Ripposed © Jook Like. ™

invisible
level of acidiry ia many rivers aad sueams and has
Ieft omey Easern streatns swipped of aquatic life.

:uwmmhmm.

Cuages i paceres heve also comeribnaed
&:denﬂmiﬂ;
muatic o

I
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i
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i
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igracion and prosection

:
§
i
i
|
i_
.Ei%i

the temp waeer the
compatidon of plaety and animels take 0w the char-
aczex of comwomsides sormally found in wartoer
nn.eu‘-llyuqdﬂ:dhuyp.ﬂ-

il
i
:a
Ea;‘!
Wl

the

«ls, emperanres
but those specics with the Capacity © adape.
of Oow — also cmsexd
The alaeracios nguivagile by
— increase Oood pealka,

managemest practices
b&quwnwumm“

il in critical backcwaeer arexs. Dwring periods
b-ﬂ.u".m-yhlmhdettr.w

aquacic life.
* Sedimentation

13
}
!
|

'igiii

F

3

I
Iy
I
il
5

i
;
i

endangered

i
il
il
slH
i

i
Ez
il

B
§
5

which are

Land-use practices iverside veg:
ctation, snd locks snd dams tha prevens the nam-
ral flow of rivers, have led 1o the: on of
m-mmmnm-
ters and p

meacs isto eesTial cavircaments. The main

dvnwu: is mow ofven axcumulitieg behiad
tocks and dams. Because it no lowper receives sedi-
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1Thase quemm cume fan ecmbery of Asmaricm Rivers'
Scicwific el Tachaicsl Adviscry Commsmee éurmy 3 (c-
bt year am the “Scane of Asecrica's Rivers”.

TONGUE RIVER RAILROAD COMPANY
P.0. Box 1181

Washingwa, DC 20%.

Re: Tongwe River Rairoad Compeny Comments cn “Supplemental © Draft
Esrvironmental 1mpuct Statemers*, Fisaace Docket No. 30186

(Sub.No. 2}

Dexr Ms. Kaier:

The Tongee Rher Railrosd Coarpaay (TRRC) bas reviewed the recently filed

© Draft

" (SDELS) fr the proposed 40 mile

P lmpuct
Extepsion of the company's certificaed raal Iine i southeanern Mootana. The TRRC & 1

with your findings that is propsed tos i

preferable o

general agroement
the Four Milke Creek Atrerratrve. As you oo in e SDEIS (pp. 13-15). e TRRC has
adjusted e iitial proposal 1 reduce potsdie impacs 1 the Toagoe River Reservoir. In
addition, after conszitation with variown st and foderal ageocies, tw TRRC bas agreed o
additioral mitigation mexreres hhat wil] mpimize wy redual eqvironowanl impact ©
rTvetine resources along the route of the proposed Exwermion. The TRRC belicves thar trese

in the and the

with the esviroamental aod

2 coupled
-retated problemy pgocumd with the Four Mile Cresk Alurustive, cdenrly suppact your

findings in the SDEIS.

With the foregoing in rind, bowever, the TRRC bas 2 aomber of comments on
specific socnons of te SDEIS. Our comments focus on your aralysis of 1) the “no action”
o "o build” altermakive: 2) safety of the Four Mike Creek Ahermative; 3) esvironmental
impacts of the Four Mile Creek Alwroatrve: and 4) adjustments 0 the proposed aligrment.
The TRRC 1is0 would like 10 ke ths opportunity 10 respoad © the few comments that have

been submtred o date on the SDEIS.

The * .

Youf review of dw “no acuon” dltrmuve (pp. 20-21) nows correctly that the TRRC
“has already obained [CC antharmty w0 construct and operasc 8 89-@ue rasd line berween
Miles City and Ashiand’. You aho conclude that. should e Commuson decide not 10

B -4g

Admrsm T
the basia. Siace 1984, the Depasunent of

the ivet's el flow:. ’

- Skokomish

mm&;@md&hﬂﬂwiﬁ
Northars Reservadon. k inchudes sa-

The story of the m‘“"‘"ﬂw.ud

River is one tme.

of compl.

cLs. would

be.

of a people’s culture

and the ravaging of a

once productive and
river.

disregard Tuerci z
but aot i sqip cine
pordy g g
mincs have boes propased for
e srea. The specser of soip
«ine coal developmen has ore-

ated coacera smoag rosidents
and friends of the Toogoe River

TONGUE RIVER (MONTANA)

Flowin, hwrﬁelﬂ.nudpu'-:dm
Mun‘l.tc ongue River is threatened by 1 pro-
posed railmad projoct that would destroy miles of
mm&m-ﬂmhnmb
coal miciag.

Mr=10-19%4 09:47 FROM  TMOMRS E. ERZERY KC

Ms. Elsine Kaiger
May 9, 1994
Puge 2

Teress Eri Pajas Resowree Coun-
cil, Biliagy, MT (406) 248-1154

H

approve the proposed Exwension, the TRRC could still constroct the aertificamd $59-mile

mirosd. You furer suggest that this raitrond could serve “five powentiad coal mines io the
Ashlend zrea, ioclwding the permitted Montoo Mine, with & coal production capacity of 38

million wom”.
The TRRC belleves di your conciusions reganding the effact of the Comarission 't
denial of the proposed Externion do pot the curTent economic coodition.

First of all, the maxigum capacky for Momo I 12 sdlion ©m annalty, soc 18 mitlion
wm. Second, the TRRC ped the application for the E: on &

that couid ba geoerated from dree exiscng mines at Spring Creek/Deckes. x5 well as the
fauare deveiopment of the Moowo Mine and others i the Ashlaad zrea, During the initial
years of operation, rudtoad traffic would rely on coul Damage from these operating mines.
The cashflows oocesery © service the capital costrection deix are besed opon this imital

hasizge. Once the rail line has bees coasrocand, the TRRC expects other oppartunities from

ocw Ashlend ares ounes sach as Mooxsn © be deveioped.

As the TRRC ooted in its spplication for the Exteation. cosl markets have shifted
dramatically since the Commission approved the $9-mile fine i [986. A3 noced in the
attached letter from Mike T. Gusafson, President of Wesco Resources, Inc.. referencing
leters from Vince deSoston of Corporase Strasegwa, loc. and Mark Maisto of Lebman
Brohers, ing scemanos for the Exemion are predicred am the TRRC apuging
wonege from te kree opcrating mines ot Spring Creek/Decker. Consoquendy, the

Commitzion’s degial of 2 cerificaw for the Exieming will adversely impact the deveiopment

of the certificarwed 89 mile rad line. The “o0 acion” or *ao build” altermtive shoold
represenc that 3 degial of a certificase for the Exmension would fikety affect the coastruction
of the certificaed 7l Tioe. - -

Safety of the Four Mile Creek Alteomiry

The Section of Environmencal Aralyse (SEA) undertook additsonad review of the

Fowr Mile Creek Ahermtive ia response to questions caised by the TRRC over the safety of

trass operating on thar atigrment. As poted s the SDEIS (pp. 4-7), losded coal wum
gaveing from Decker o Miles City would encounter 3 saeep 2.3 percem grade for roughly

three mues of the desoent along the Four Mile Creek draimage. This comperes fo an average
.75 dowohui grade for o proposed Exwersion. You correctly concinde thar “the exposute ©

tisk” of run-away trains on the Four Mile Crexk Alternative is greater than that on the
Fupa-dn'gm

You aso conclude. however. thut if e TRRC were 0 empioy seven locomotines on

dhs twree mue serch of the dligamen. a3 oppoted 10 the Uree locamonmves needed on the
proposed cail line. asd if the wams spphed fall braking power 3t speods no greawer tan 10
ks per hour 2 ruleoad could operace mfcly oa the Four Mde Creek Alesmatve. You

based wpon coal lonnage
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Ms. Eline Kaiser
May 9. 19M
P 3

support this comclusion with the sou that xme railrosds *comtrucied mamy years ago”
operste on comparable grades.

mmcmunwau-u-hnqumu

wum.-ﬂrﬂr—-u‘i
Eavircomental Imoact of e Four Mile Creck Aheswsive
The TRRC coucan with yow asalytis of the caviroranesa] impects associared with

the Fow Mils Croek Alernsive (pp. $-13). We believe, however, e the chart @ Appendix

B “Comperisos of Cucs sad Fils* may not fully represest the difference betwoen the Four
thmdh Extexgion. | have exciosed & sioesch of the
embankment u the mowth of Four Mile Crock $at would be swoasary were the aligoment v
be construcsed sttt jocstion. The stexch graphically ilmsxates that the right-of-way would
be clevaed 70 feet above the existing terrais for 3 distmon of 4,400 foxt. Moreover, the
aligmment woukd be caly 200 feer from an occupied ranch bowe.

Adizamean To The Atigamens
Yunhth&Mwﬁ.ma-ﬁudmm.-

wmde 1 sember of sdjunmensy © the origied peoposed aligmpent (pp. 13-18). These
ﬂpn—n-n“hnllhmmdnlh-mlu | U2 miles from

ad
mmhlh“n“‘hm:ﬂhﬂdﬁmum
with stase and federal sgeacies and due public 10 minimite ey enviroomeatal @mpacts from
this project.

Rexponse To Comments Qo SDEIS

The TRRC has received oaly some of te commenss that spparestly have beca filed
with the SEA concerning the SDELS. We aote toe few f asy of these anments challeage
w.r:wm-pn-soas«m--mmuum
ermictsmn of the project tae hewe oo voioed thexe procecdings. We remind the
Commimion and the SEA. however, thae there & 2 subsamial body of spport far te project

Y-10-19%¢ 99:49 FEM TOWS 6. EXZERY AC ™

Ms. Esme Kaiser

May 9, 1994

Page 5
searches, field moomnsitsances, scoping mectiags, mectings with staw and fodersl agency

pecple, and thres days of oral hesrings. Thﬂlctummlﬁ.ﬂmlw
that the Conumintion and the Appiicant arc “relying oa others ©© (rovide 2 denalied
description wod mvesmory of the existing eaviroament, m well m = evaluation of impecss of
the project”. Rather, we only cxpect that commenting agencies will document their specific
concerns afy & review of the entire record in dhis proceoding.

‘With reference © Mr. Hyppa's coocers for the esviroamenssal diffreaces  berwoen
the preferved alignment and the Four Mie Creek Afurmative, e TRRC delieves ik, on
balmnce, the preferred alignmest o the eavironmennaly corvect aligmment. As soted
peeviowsly, safery concerns. ryee keod distwrtwace, sod greser efforts oa residences along
the Four Mile Creck Allermasive, m weil m the axzeasive mitigation plas developad for the
prefored slermtive, support the SEA'S recommesdation of the aliganene,

c To YY) Commel Daviet B._ S0
The TRRC aiso bms receiverd 2 copy of ¢ : very brief comments fDod by the United

have
organization siece the scrt of (hese proceedings. H-uru-s-n—ndl“-ln
cailrosd jobs lost If the progc: i approved.

The TRRC contioues to belicve that the SEA’s extinmte of approximascly 57
Buriingsos Narthern jots thar would be affocsed by e project b cormect. Ladoed, given de
omber of jobs st due © the UTU's recent sgreements s Mootam 8 Wyomiog © redace
crew sizes 1o 2 persoas, we find it kwrd w0 aadersamd bow Mr. Elion can continie ©
upport the preporerom claim tat 172 sdditional joby would be lost if the TRR wore
construcsed. To daer. the volontary UTU/BN sprecracans heve probably resuited i more than
that purober. For this rexsoa, we sogpest at SEA disregard these ensuppored claims by

UTU"s couasel.

Tha_E.Ebm

Atnorpey

Tongue River Railroad Compamy
e
excionore

MY-18-19% 09:M FROM  DORS €. ERIERY PC T

Ms. Elgine Kajser

May 9, 1994

Pago &

froen residenny of Miles Ciy, mdmmdbyﬂqdmlm
representatives. Stase aod astional poliical repeesenaativar for Mooam alw

the project (Ses Comments of Powdey River County Commissioners, May 3, 199!).

mm&mnh-mmmnﬁdwm

Mlqnﬂ&wvwbuﬂmmuyunlmlazarmyz 1994, the
MIDFWP s met with TRRC o 0 dens poveotial
mmnnw&nnm Mhmmw.)lmukw 2
spirkt of cooparation between all parties by existod

every
approprisiely with the brosder rasge of passibie impact from the projec.

While ot dimissi craive the above dt
umumnmmuummunm Hymrmu
-ud-bvmnhdxnmummh
that the SEA has developed isformation
EIS. Comrary w Mr. Hyppu's smiogy, this i 5ot & coal permit project where specific
ageocy requirements aecesyiexse leagthy aod voived stdies of such istees a3 surface and
grosnd The TRRC & ing a Ilsear projoct that. ¢ ~crall. will
db-bwyh-au.uu" bocmes mare éan 50% of the project area s privatety
cwned, the TRRC cannct gain accew 1 the propased right-of-way wd # has oegotiased
with individual landowoers. This i & common sitmation for [near projects (power
ransmission lines, pipelioes. and highway corridors) and hes ot impaded the progress of
similar EIS docamenss.

=1 with fincsr munxcmww
:hldmm-l-munmmm fimncing
plans. We belicve due this deniil & aho Yicient ™ evaluax overall

questions. Neadiess © 1y, the foml phase of engincering will provide somne sdditional site
specific data. Thi i cussomary for soy project and is sdequancly addressed in the 26 mage
mitigation ptap for this project. The insbilicy of the SEA © address every iast qoesuon with
regard 10 PrOjECt CORSITUCTION CRD i 00 waY impogs the iegriy of the EIS.

The TRRC also notes tae the Applicast snd SEA kave uadertaken sebstamial
exvironmental studies of the propaod and alterssave alignments. exinding lncraome

MY-10-1TM O RN THOVS E. ERTERY AC ™
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1500 Poly Drive
Village Center I
Mllings, NT 59402

Dear Mr. Ebtery:

I &= in receipt of two recent letters from Vincant deSostos
of €SI u-a nark Kalsto of Lahman Srothers vhich I would like to
have you subsit along with =y ettar to the Section of
Environmental Analysis (SZA) as official comsents of the Toague
River Rallrovad on the supplement to the Draft Environmsntal lspact
Statement issuved march 17, {9%4.

While we applaud the decision of the SIA to salect the
spplicant’s proposed action as the “environmentally prefarable
route”, we bave specific concerns about a number of itataments
contaired {n the docusent. 1 understand Bistorical Resaarch
Associates ie preparing commenta om the environmantel arwes of
coacern. comments agre limited to certain lanquage contained in
Chepter €, the no action alternative.

Apparently the SEA 1s undor the impression that {f tha
u"ucltlon to add 40 siles to the spproved §9 mile line is denied,
the TRRC can still build the first ieq and davelop new mines. Thia
atatement ignores cur 1991 application amd the datsiled financial
information relative to construction of a 113 mile llne as vell as
nev coal marksting information., and a highly profeszional finance
Lshman Brothers in Nev York based on those market

when asked in Miles City during the public hearing procoss it
TRR*s appllcation to build tho extsnsion is denied, would @ think
TRR would bulld the 89 eile original line, ! reeponded as follows:

At thie point I can't speculate. Thiy is all & function of
econonics. And I think I just indlcsted to you that based on
today's Climate, based on tha conumtim that ve'to having
with the financial iactitutice: on the fact that we
vant to maximize the raturn on the =Mul deploy, and to

Mre1g-1%%4 @9'51 FROh DO €. ERERY PC o 126D L]

sl
CORPCRATE STRATEGKES, INC.
nay €. 193¢

hr. Mike T. Gustafson
ngident

Wesco Ressurces, Ine.
».0. box 1131
Mllings, NT 59103

Dear Mr. Coetafsoa:

I have had an oppartunity to review the supplemental
Cnvironmestal [mpect Statemsat cecently relassed by the Interstate
Comsmrce Commissica’s Section of Invirommesntal Aaalyses (“SEA”) and in
partlcular, the lanysage on Nﬂ‘ 20-21 n'n-i.hq the Wo Actlon
Alternative warrasts comsant 1 gweke from the toxt:

Since IRCC Bas already abtataed ICT awthority to coastruct
and oparate sn 89 mile resl iine betwean Miles City and
Ashland, TREC could decide tO COASLIYCT 4Dd Opwrats that
portion ef the line even Lf the Commigsica deail thority
to TRRC to coastroct and operate the proposed extnsyion fron
Asiland area.

Iha statemgat ¢go4s om to oote that tha origlaal application and
nnhorny mld allow the TRCC to service the “Montco mine, a
P ith an estimated coal productice capacity of J§

incoasistent vith rle: - June 19%1 Ap
08 per year mi

ianing gradually, ceca rail connneuen 13 cospleted and
the TRR is opersticnal. It appears that tha SEA did not felly reviev
TRRC 9 June 28, 199) epplication filed wiks the Cosmiseion. Pages 18
and 16 of that application clear y shev that TRRC wibtl be haoiing 14
miliion tons from Owcker sad Spring Creek. J millica tons from Wycaing
#cd only 2 millien rons Irox “mesr- aices !Mootzo! in yes:r ! of the
project. Those toanage aumbers rise fLros 19 millien to }1 million
tons over a 10 year period. Evee after 10 y-ul of operation, over
2/3 of the tonnaga comss frOA existing mine.

The numbacs utilijed te complete €9 CTR 1150.6 of the 1991
Application were bBared apen deteiled opersting aed financial studies
for tha 12) wile alignment cenducted by CSTI. ss well as cosi -arllu.nq
forecsats pr uood Assoclstes. e 198) Application for

alle 41 UpPoa movemeat of coal from nev proposad

CSI'3 sogeqesmatr vith the Toague Rlver Railroad involeed
Baisnce Sheet. snd ELmhbibit F: ldc
-— contaised 10 the 1991 Applicstica. Informstiam in ¢
exhibits were bas upon tonnsgs Eovemsats from eafsting mines
/3pring Creak nnd Syoming. The financia! coatribution e( -
3uCh 43 MOALCO are very small ih the esxly years. The
=rhibits sl3o reflect curzent coast-uction costs and indaxes (Gl hl(‘l!la'n

SAISAGMOAKKAORD ®  SAENORELD VAQSEN 12151 = (703} 9410540 e AT J03-04P.8%98

M10-19M 0T FRCn NORS €. EIZERY PC L]

Nr. Tom Ebz
nay S, nuw
Prege 2

develop as wuch efticiency and cost savings into this thi

W8 ve can, our intantions are to proceed opn”

©f tha 123 milee. P Vith the devey ne
Tr. Wiles city, pp. 377-378

Out position to treat the 13) aile ect as 1
@3 etated in cur 1991 applicatian and :1“1.”2 tnl.tl..-ou:y .h:;t:;:
chm;d The attached letters from our financisl sdvisors, CSI and

TRRC has expended considarable time and affort to developi
plans which are part of the 199)1 spplication, and th'::w-l.or:
continose uxhy To uy that TRRC, : this application is not
e firet 89 ailes on 1d
nt of Hnlnciu “ana l-xht assunptions is a conclus ve -:; :ot

reach.

Ve
fron

President

Wegco Resources, Inc.

Mansging Agant for

Tonque River Railroad Company

Attachs.
MRY-10-1994  D9:5L FRON  TMONRS £, ERZERY AC L] 12029TRNI5 P

.
RO Stvb, T

Nr. Hike T. Gustafeon
May 6. 1996

Page 2

As I stated in nu-- :ny At tha pubic hearings. procesding t
construct tha firse 09 8 undar spproval of the 1”1 Awllenuon
wouid be mapsqement’s he.ulc-. but C3I as a financ: advisor to THR.
m:d. 1::: unt-uy -nny: 4 fav sot of scenaries, have
sezious 2 ‘hf viability of ceastrecting oaly [
mile line buod upon 1901-198) coal projections from just nev ll.n:l.

Tou have made it clear te C3I. Lehman, and othere since eur
ehgagemant that this i3 » 12) mile project, fot an #Y mile pxOJuce.
WMile we share you enthesiasm about low sulfur coal’s pogitive
future, I remisd you that TREC's Application is desed on mOveswnt of
existlng un; S*panded production of Decker/Spring Creek coal, limitad
Tyoming coal sovements, abd gredoally escalst nav produ H
montco and "peax mines” in -:11 y‘l:-. 1 crion trom

The STA should be apprised of these facts vhich are contained in
TRCC® 3 Application and besed wpon this infermeties ke ]
-nnnuu correctioas in the Mo Action Altermative vhea iswuing the

Sincerely yours.

Vo Soste

¥Yincent desostoe
for CS1

vds :bam. 189
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Coal tonnaqge hauled in year one vill reeult in approximately
32 round trips per weex on a 7-dey vaexly scheduls. In year five
43 round Trips per veaek have basn projectad; in year ten 32-35
trains per vaak can be expectad to utillze the TRRC. These cosls
are and vill ba utiiized in axisting, expanded, or nev genersting
plants.

Tabie 1. Cout Tonnage ForeCasts mitum of st Tongus Alver Ralresd

o oG

persing
Yo Soreg ovmt wreming “Newr Heves” Te
1 1a 3 2 19
2 13 . 3 2
3 I8 L] 3 25
4 19 [] ] 28
5 13 L] L] 27
8 13 (] 7 23
7 13 [] 1) 29
[ ] 1] [ * 0
1] 1s L] 10 3t
10 13 ] 10 3

During the early years, the Tongua River Raiircad will
primsrily haul coal from the $pring Creek and Decker mines. But
with i{ts completion, tha development of reserves sdjscent the
right-of-vay ([Montco (pernitted but not constructad} and pessiblo
wines in the Ashland, Montana areaj vill bu expeditad, vith sil
of this production aoriginsting on the Tongue Xiver Railroad.

Specific and more datailed sarkating and traffic projeczions
for the railrosd sre contained ln subsection (c) balow.

14 AFPLICATION
E-18-19% §91) AN OGS €. EKERY °C ™ 12029725 P
Mr. Mike Gasufson
May 5, 1994
Page 2

Therefors, lnnmummnmm“mnt
4@ scmen, and the longuage abarve is both i i with the i »d
uu«-ﬂ-uu-muugumnvmmmm Tast

devetopment of “pew” mincs i Moo The ‘we relicd apom is zoed on
poge 16 of the applicaion. It chould be sobeniend 1o dur SEA fo¢ their review

Hopefully you will conrvey these converns.
Sincerely,

P Ppaats

LEHMAN BROTHERS

May 3, 199

MARK MADTO
— v pa—

Mr. Mike Gustafson
Presidery

Wesco Resources, lnc.
P.O. Bax 1131
Billiogs. MT 591

Dear ¥ir. Gusafson:

As finaocial advisar m the Tongue River Ralirosd aod the firm flkely o place the debt
with leoding insientions for the comturuction of te 12) mile rail line from Miles City to
Decter, Mmmumunnmnﬁ-uwn
Draft Envicounental inpect Stuement pecpered by the Secticn of Eavircuuental Agatysis of
e tseratase Commerar Cooxminsion and reicased for public conzmens.

lm-urm In the tmervening 10 years, s cumnber of the original markrt
mmmt—nuly inclediag rall shipping rwet, coa) demand forecast,
e, Mwmm:mhmdu“nmmm

has there been a1y o i jom of & 123
mide line. mmm—u-mmlm-t&hulmv«m
Stxtement.

As you kmow, mwmdmmmmqnmmw
spread e igvesanent con ovet the largest possible coal wonage. The wonage direcdy
suyibutable  the {irst 89 miles woukd make te cconomics significantly ks atractive ig the
carly years.

s ———

May 4, 1994

Dana White, Section of Environmental Anslysis
Interstate Cosserce Commission

foom 1214 .

washington. D. C. 2042)

Finence Docket 0186 {Sub Ne. 2)

Most Honorsble ICC Commission Member:

tlon to the
one

I aw asxing you to rsfuse to grant the ax
Tongee Rlver Rallrosd for the folloving r

1. Both Democratic Candidates for the U. S.
Senate ve come out agslnat the Tongue
Rlver Raliroad as aot baing needad d
the beat loterest of Montsaa Cltizsas.

in

2. 8. N. Sallroad hse st track ruos st 200
siles vith Clendive baing ose of the stope
pec the Plilings Gazette dated 3-4-94 -
thus Kiiss City will not be s stop.

3. There hav nog beeo A complets scoaceic or mocial
environmental ytudy done os all six countles
effected by the Tongue River Rsilroad.

4. The ailoes ara airsady beisg secviced by the
raiiroad.

3. Tongue River Raiiroad vill deatroy my buainese
and the town of Forayth.

The only action la *WO ACTION-.
Sincerety.

Robert Xait
Trading Pomt
forayth, Mr. 39327




Charies F. Gauvin
Pravides
Chief Emcation Officer

May $. 13%4 :

Dana Whi Section of Environmental Analysis
Interscate Commarce Commission

Room 121
Washingtom.
Re: Pinance Docker 10166 (sub. Mo. 2)/ Supplemental Draft
envirommental Ispact Statement (*SDEIS*) for the Tanque
River Mailroad

oC 2042)

Dear Ms. White:
©On behalf of Trout Unlimited's 75,000 members. I
an writing to on the abor SDEXS.

For the resacns that will be set forth more
fully in the written sulmissions of the Morthern Plains
Resource Council and otber parties. Trout Unlimited
balisves that the SDEIS ia inadequate and does oot
support approval of the Toogue River Railrosd.

our review of the SDEIS bas uncovered litcle or
no analysis of the project's ispects ou f{ish and wildlife
Locludipg the habitat of the river's wild
rainbow trout populacion. The lack of analyeis is
scarcling given thac the ICC‘'s preferred route will
involve crosaing the river aix times. with sttandant
disturbances of fiah and -mnu. habitat during and
sfter on and the risk of &
materisls spill due to a derailsenc or other accidenc.
The latter riek is a sericus one: in 1391, a Southern
vacific Railrosd tanker csr dereiled while cTossing e
bridge over the upper Sacrasesto River in Californie.
The derailment resulted in a discharge of sethsm sodium,
which killed all forms of aquatic life, includinog &
world-class wild trout fishery, in the upper river.

The SDEIS also falls to account for a host of
other impects that the Dtaj.et will bring te the Tongue
River watershed, Thove ispects loclude eir pollution
from the rsilrosd and water pollution from the aining
activicy that the railroad will fecilicete.

Trout Usiimsitrd: A-mnl Leadimg Coldwatsr Flsheriey Comaervation Orgamistion
1500 Welsom Arlington. YA L0099
ﬂml {70) Sn-a0m FAX: G0) 2849400

w UNIVERIITY OP

College of Agricuiture
Usivarury of Wyosvay
Shrvidas Rescurch sadl Basmion Ocseer

€o conventional esthods. resulting in not ell
uesmr and sorly fall monthe Thie
te snd sewd to epread over the

land in o peried of cime vhen cowerod
the veed being treaced duriog the

will c-vn!\nlly

countcyaide
My secanl cmcern is range Clres end they are definitely s certeiaty with the
{otrodection of the Tongus River Ralirced. As & voluwser (iremao for the Clesront
Pire Oletrict. I hawe wren seversl rallrosd etarted [ires burn aore thas 1000 acres
«3Ch in the ease tYPS O Terrain 58 the Tongws Aiver nun Matore suppreasion ie
possiblo. mech of thle coun Lwe
comalt of o cacerpiliar bleding s . -n 11
been on fires vhaco the only wethod ta (ight s fire Ln & Tavise or drav =ad Lo
Te 18 b wp €6 tha Fidye . Much Gf Chis CoumFy Lo too rowpl Go drive an olé Wi:
¢ over. Most of the firefighting equipsest be.og used o fignt theee Cires

1n the wyoming count
qu i pamme ma Dy the cenchers or the tire dlstcicte.  The ¢
hi'mwe of -the ort* equipmsnt. but vhet ee La the equipment |f you can':

wot o the f
adicion, ecec of the cosl tralm will mc hew o cabooes. w i€ e tire does
the 6N CTEin swee the smoke.

tn
otact Lt may g undetected until a rsacher or
thet o renge (ire burning unactendsd (n thia windy couALry €OF Oven s lew oucn vo
90ing to wp: ovec aore pasture ThAD just 3 scres. The Terrsis amd foresr in tne
Tosque Sivar Valley ara completely the apposite in eccessihility end (ire fuel when
a comparison DETween Chese (w0 locscions 1s

]

cospered to the Gilletce arvs. oo
ludicrous,

with trespass end I agres with them. wich
increase onto the fare uaing the reilroad cignz-of wey
vith eubssquent Property smd crop dasege che result ™he ™
ing eigne. BT unlees they locked qates. ¢ [\
ranchars have & reel concern on this lasue

e

fire dargec voch
= opinien s :he proposed Tonque fiver

[
on che SAEC snd the Tongve River Yalley.
tor comatruction and opecucion

Railroad should be denied a perwit by che ICT

suu:trllv
IV

-wu

Sup-rln(.ns-n(

et L R ]

3 Wynrms R,
Dharetan, WY €901
P (W 13725

&

-
College of Agricultore = =
D b 4) Wywrae Rd.
Usrvermty ot Wynmany oL Dharuina, WY £HOI
Durwae Resrarcs sadl Emeneon Comter P (7} TIT-2819
May 4. 1994
Cana wWhite

Ty .

un\m of Coergyy & Cavironmenc, Em 311¢
o Somerce Commteston

i .
idenington. BT 10a

Sear g Wmite.
This letter s in coterence to [((insnce docket )010&)
Jsub 621, | 8. the propomed Tongue Rlver Railroed ITRR) conetruction Ln soushwescer
nontens
Ouivrwiry of wyosing < Seriden tesarch and
WhTch s &n egricuitera) axper ime
of Sheridan, WY, an Mwy. 1)&.

seeds are carrird by the

Mere st the SREC, the SN used Lhe

oot T en Cigntimg
“

ver. this soiution 18 Aot the total snswer 4 weed
catiroad cora from other sections of cthe lire

same cromatruction procedury of -u-mu h-nu: --l at che
intestat. of lsafy wpurge. Rus

puscturevine. The wveeds were not pr:

duilt to Decker n e eariy 1970 Sindweed
Nowrve! cone il ly Hnm’ the spreed
Ruselmn

A PURCtursvine (nfescstions
cors ox milroad ssincence vehicles
4nd then caring toac (n Che Cailroad ded or rigbr-of-wey coed,

S/ leaty spuryw,
etariod dm to wed seed (alling off the railroed

R - e
seed for u- wrull-d noed qrowers in thw etate ot v,—m'
tolerance ter emy ¥ spurge. bindeaed, and Ressisn

cortitied I strongly tea) uemnn

treane ® vis the TAR will A:vonn-n (acronen the nonsous
vord (nfestatioas on toe Fight -of -wey [ years to come.

i ¢ to comrol perernial vesd evproduces

or by swed. Jpplications of praticade

by rooes -pn-dlnq and pueniog up new
st be sprayed during -p.e.n: plons growen etages for say hope of cont
Plant nea s root Atructure thAT con ge beyond 13 fwet Lato the eoii
\napwerd 10

veqetstion enabling the weed to Liourish. Aly forw of knapweed ie
Decause of the weed's revad spresd vy the surroundios country.

The “orgue tiwer Asilroed sey they
tor weod control.

4 ovenasL which uses o toure givem OFf by the roocs o Kill mesgnoorimy
hard to control

nd Dorderiny the realrosd. The rowsh terrala
ir minly mot congucive to seclel or smuivemnc

L cead control etfores by landownee my only Dy scoomplined uing
. faghting theae weed Inlestestioss 'lll m\ tanchers vie
decreaging their herda fwe to dininished range carrying cal 1
payiny 1aDor expenses (rom tbe Niring o treised sprey Coneidering :he
St many 31 +he canches in the Tomaue River Velley, the degres of the weet tpecien
IRfratieion TOuld be enormoua  S4CKOSCK IPrEyers Con owly COver a smal! smount >(

Tty ot

May 9, 1994
Ms. Dang Whin
Section of Energy end Erwironment . .
Intarstate Commission g B
Room 3214 - .
Washington, 0.C. 20423 =

Dear Ms. White:

Flease accant thiy ietter as The Widemess
mert 10 oreft “Sodly:mnn:‘;smhs-m
mmmmmnm Montana by the Tongus River Rairosd

The widermess hay reviewsd e comments
o Soclaty - and inds that the Suppie-

Adciionsl reEI0NS {or NOt 2pPROving this project ars that the Orat EIS and e
Supplement tad 1o analyzs the cuTative mpact of the 131 mies of man ine and
consider

mental impact Statement sl does Ot COmply with Secton 7 of the
Speces Act, &d thereiore, this project should be rejected.

Whie the SEA did address same of the concems raised in The Sociery's
commants submetted OCtober 21, 1992, thers are several key ssuss which ars not ad-
dressed end G0 nOt Meex the NEPA standard:

S 3l NadequUALs fOr COMPANSON PUposes.
oroposes 1o
TANSPOt tonnages for the ral ine already approved and he proposed

TN SEVENTEENTH STREET. ¥ € waaMINGTON O C

[E LT TIRTE

B-52



inckuied 10 provided en

. Further, since the anticipsted TRRC reveruss and purpose and need for
the antire ine is pr y Inikad 10 e of the exten-
sion, & MEy Nt be reescnabis sxsumpEion it TRRC would consyuct
he Mies Clty 10 Ashisnd Ine reger of whether the were
bult or not.

Cumuiathes ITOACY:

. The current proposed ScHion is kr 8 42-mie exiersion from the tenmius
of the xx¥oved ral ine nesr 0 Decker. Weh the exception
acdressng astace cpersticrs 10 be served by Hoth the man and

(Y}

The Tongue River Rslirosd Company project should be rejectad by the inter-
stats Commercs Plesse keep The Wikiemess Socwty achvisect on this
pencing matter belore the

Sincarely,
T
: e —
/7(«/«/’7 %juuz;_.
Micheal A Francis

Director
Nasonal Forests Program

Crow Tribes, Oraft B)S explicitly recognizes that the

the changing Q with rad coal
mining and would rep -

spritugl 1033 0 he Northemn Cheyenne. This i e C338 because

[: acovtes
and that the expension of coal mining associsted with he ralroad would
be 2 drect and emert frsat K0 herr sbilty 10 MaNtan their SOwRuN bes

0 their

. The Oraft £1S recognizes that the project will have he ffect of Creaty
increasng the burdsn upon peapls residing an the Northemn Cheyenne
Reservtion and thekr ribal In rms of

e (roads, water end sewer), heath and social SeCEs and lw en-
forcament. The project is Skely to genersre Rie revenue for the Tnbe
minimal for

(uniike local o )
members and increase taffic levels on aready iNacequate reservanon
roads. Thus, the project wil have a NEGELvVe SSCLLN ENEACT N acdition
10 the projoundly Negative sprtusl Mpact
3
“GATEWAY TO TNE 8/G HORNS™
.0 00X S44 3 L GROWEL

u pON §74-84m)

May 3, 17%¢

Dana White
Sectton of Envircomental Anslyeis

Rooa 3214¢

Interstate Cosmsrces Commission

Mashington, D.C. 3042)-00001

REFERENCE: Fipsnce Docket ¥o. 10166 (Sub Bo. 2)
Tongue River Railrosd Company - Copstruction and
Oparaticn on Additional Rail Line in Rosebud and
Big Horn Counties, Montana

Dear Ma. White:

This letter i# to inform you and all others who are involved, that
the City of Sheridan‘s governing bedy, the City Council and the
Mayor, have not changed from their original position of oppecsing
the building of the Tongue River Raii Road Line from Ashland,
Montana to Decker, Montana.

Sincerely,

Della Herbsc.

Mayor of Sheridan

DH:jt

©-53



BOARD OF CQUNTY COMMISSIONERS
POWDER RIVER COUNTY
PO Box J
5 - Sroadus, Mondana SY317

 utghun. aduare
et L. Pt bveta
ey & tov. bvsns
May 3, 1994
AR A
' —_——
RE: Finance Docket No, 30186 (Sub No. 2} M -

Dear Ms. White:

‘Wa would like 10 commens on the shove docket, Toague River Rairoad Company
- Construction asd operation of sdditional Ral Lint ia Rosebud and Big Horm Cownties,
Morma. .

m‘umu*dunﬂht—wm
Decker, of the il ine predict loss of sies of coal from the Calstrip
ares mines. However, we would Fice (0 poiot out thet this is now-comphance cosl If the
Tmﬁmlﬂﬁih&"iw'—dmumﬂh
opened i the Ashlaad, Oner Creek and Tonga River aress.

1f the "n0 busld” altcrastive is to be coatidered, (bere st be congideration piven
lommﬂnmnnmmhdwgmwbym
Crow Indian Nation. This will kikety result in bigh froght rues over the existing railrosd.

The economsc impact of Lbe Toague River Railroad would be very positive for
Powder River County. First, economic sdvastage would ocoar wizh the construction of
th: rulrosd, ceating jobs for ares resdents. But, more quportsatly would be the openiog
of low-wifler coal munes i Powdes River Coumty. Permanct jobs would b svailable for
area residerns wchudiag Nitive Americans from sdjoining coumes.

BOARD OF COUNTY COMMISSIONERS
POWDER RIVER COUNTY

Rosebusi Couirizy
Sarsyth, ¥-ntana T9327

sy 2. 1904

Dy - 30006 5%

Lysn leate, Plaoner
Mootens Depertment of Traespercatios

Ralens, M. 39420-100!

Basr Ma. Zanter

Tongus Lver Mtlrsed sstamsiom.

Tecogeizs thers could be sems scomsmic benefit im Birney tad
the CenstTuctios phass of the lim
Tasebud Couary aad the seatire
watita. Us tdencify seme of the critical magative ispacce as

1. The lose of s coustdsrabla mumber ef jobs releced te cha railroad
spareciou wad maistemsnce from the Fersych aves.

2. The cowpaticive sdge givem o Coal baing mleed oucside of the stacta of
HNontsns. Thls will fmpect flat-cax teveesas ¢o Resebud County er vell
a8 JeverERCe-CSX TOvewuse TO the State of Moocama. It could have
significant impects ou the axpert merhato from the Puabedy Big Sky

the SeTyy Mine and rbe Vesrers Umargy Mine a¢ Colatrip. This

also tevult 1o the loes af jobs from the ining induetry.

cow

3. The roatiog of the lise will camas conanidersble dislocstion wnd
inconvantiance te tho ferme ead raschas 1o the Tougue Mivar Talley.
Proparty witl ba condemmad to actempodoce &8 acowcwic echemm by
speculacors that har wac devaloped s plammed.

Dy e

Ted Fl acher

b2 /QJY#, :

Victor L. Phllippi

ﬁ%

cc: Mr. Thomes Ebzery, Village Center L § ie 165, 1500 Poly Drive, Billings, MT
9102

ieLdic Led thn

4. Last, but not luase, as bees ¢.v o mtler-
praject since che orfginel 8% mo_¢ .i.ci3iic -8 veoTad
1.C.C. The Line vill wost prodably met lead to sn increase is coal
production Lo Mossbud Cousty. few wines will aot be opaned vhem
nighly compatitive sle w alrssdy oparsting s shert discamce avay

(n N1g Rorm Couety and Uyemisg.

le consideriog ths ebove iasurm, tho ICC membeta abowld be

chrough the vell of decepcisn that has » ovar tha .
prisciplas to compel pespla to seppart 1t fer aelfish ssd worubscencisl re

The ICC muet rtevisit 1ta chargs of eecablisbisg putlic nmexd and
fence. There is ebsoletaly &5 sead and tha thove menticned magative
Rossbud Couaty ecartaioly vill sot provide comvamianca for thase
CounCy who ate uegatively sffecced.

conv

1ap
living i No

Therafors, tbs fosebud Couaty Comsieniou cteutiwses €o ga om record
opposing tbe Toupue Rallroad proposad lise extemsion and request the
tntarstate Commarca Commiseion to dewy the pormit.

Raspactfully schatited.

ROSERUD COUNTT COREISSIONIRS

«

DORALD P. Mlm.fllll.w

N
)i )
DUANE C. MAATENS, TICI-CRAIRTAX
.

RARX ML TON, MR

RCC/ww
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1410 Sth Avenue * PO Box 201202 « Helena, MT 59620-1202 » (406) 444-7715

k‘}) State Historic Preservation Office
. Montana Historical Society

April 3, 19%

Dana Whita
Section of Environmental Analysis
Room 1214

1
¥eshington, 0.C. 20423

Re: Pinance Dockst No. J0186 (Sub No. 2): Supplement To Dreft EIS,
Tonque River Reilrosd Co., Proposed Additional Reil Prom
Ashland to Decker, WT.

Desr Ns. White:

Thank yeu for requesting our cowsents. ¥e bave commented
previcusly, so we would like to merely susmarize those concerns st
this tisa. Further, we anticipate turther consultation under
ISCFRI00.4-.6 regarding sost of our previoua coapenta bators the
ICC permita any action.

The Draft LIS discusses only historic properties, identified at the
Claas 1 level, vithin s )000 foot corridor. Bowever, the existing
Kemorandum of Aqressent for the larger undertaking stipulates use
ot & corridor one mile from cantarline in the future identification
and asesssment of indirect effecta. This issue is Lrretrievably
tied to the identification and avoidance of Traditionsl Cultursl
Properties (TCP)} and cultursl landscapes refsrenced in the report
prepered by Tsllbull and Deawer (1991) for the ICC. TCPs wust be:
identified befors tha ICC ie irvevarsibly comsitted to &
disturbance sction where mitigation is not possidle. 7Tribal input
is critical during tha initial survey stretegy design. A MOA using
s data recovery plan which silowe property identification et s
later project phess will likely not be capable of deeling vith
indirect effects resulting from related actions (e.¢. incressed
tinber use, vatervey disturbance or aining} or ancillary sctivities
( @.9. borrow sources and tespor: ) which may effect
historic properties for which eignificance
recovery (s.g. TCPs, landscapes, and Mative vegetation or
winsrsi/paint use sress, etc.). L)
foot corridor is inadequate in sddressing effects to known sites
such ss 24RB229 or 24RBL&4. A Mo Action alternative may be
necessary in order to avoid adverse effect tindings on Treditional
Cuitural veiues.

¥e also note thet the Eligidility of several of the previoualy
recordsd sites is eithar unclear or unresolved, and fwel this is

Montana Department , sy ML
’ o r _

P.0. Box 1630
Niles City, NT $3301
May 2, 1994

Ns. Dana 'hltnt

(202) 927-6214
Section of Envirormenta.

1 Analysis, Room J214
Intaratate Commserce Cowmission
Mashington, DC 20423

Dear Ma. White: RE: FIRANCIAL DOCKET WO. :eué {SUB ¥0.2}
As our previous corrsapondance and telsephona conversastions bava
indicated, the departmant has had difficulty svaluating the impacts
of this project becauss of the lack of datail contalned ln the
snvironesantal report, EIS and Sopplement.

Other projects which ve‘ve reviewvad, such 38 proposed coal mines,
customarily include field and engineering data as well ss deaign
datails and analysis vhich we have been abie to study. In this
case, the permitting process is going forverd on the besis of
conceptusl design, & line on & aap and a few standard dravinrgs.
Inginearing details have not been daveloped by ths TRRC as a part
of thelir application and consequantly have not been fully evaluated
by the ICC, the pereitting agency.

e understand thet the ICC may consider changing this process and
Vs sncoursge thet this be done.

Additionally, both the applicant snd ths ICC appear to be ralying
on others to provide detalled dascription and imvantory of ths
existing enviroment wvell ss an evaluation of tha ispacts of the
project. Again, in other circumstances vith vhich ve sre faaillar,
this bas baen the responsibility of the spplicant or the parmitting
authority. Thia department lacks the staff and mopey to provide
wbst wve feel is the nacassary level of detei]. Consequently, ve
ars rslying on data previcusly scquired for othar purposes.

In an attempt to sdequately dssl vith the unknowna associated vith
this project representatives of thres state sgenciss (DSL, DWRC and
DFWP) mat vith raprssentatives of the TRRC on April 18. A copy of
(3 x“-:" to Alan Neweli, which wsumsarizes that wseeting, s
anclosed.

Ve have agreed that in absance of detaliled deaign, ve will mutually
de' oOp & set of stendards Or qgoals to be met in the subssquent
gn of faclilities, particulariy river reiated structurss. Those
standards say not be in band prior to the May % comsent deadline.
Hovever, you have told me that ICC vill sake cospliance vith ths

...0 baiieve that the J000 .

~

April 3%, 1994
Page 2

related to s larger jssus. A mmber of the eites were recorded and

. uated mors than twelve YeArs ago, Row_warrsnting re-eveloation =
based On current standards and rwulltnmrpr-uum. ¥e can
not address effects until eligiblity is resolved.

¥e also recommend that the sxisting Tangus River Railroad MOA
should ba furthar amanded to ln%&d-_p_twjum‘ for NAGPRA and
Montaps _Urmarked Burial Act cospllance and docusan

artifact curetion ag A 1
future smendsents would also be useful.

It is entirely possible that the ACHF msy vant & new senent. In %
any cese, we Delieve that ss part of the fatur gTaesant the
Cheyeanne and Crov tribes should be formally involved in the
consultation procs and that they should be formally offared a
concurring role in a current MOA befors the perasits any
Airretrievable actiom.

Thank You again fo} requesting our commant.

s !ly.W M

tan Wilmoth, Ph.D.
Archasologist

File: ICC/Tonque River R.R./1994

C.: Thomas Evrery, Village Center I, Suite 1635, 1300 Poly Orive,
B8illings, MT 39102

White, Nsy 2, 1

4, continued, page 2
- 1icansa .

e heve ne additional detailed information to offer the ICC for its
use {n considering this appiication. But, we rsitarste our concern
that the river, wetlamt and riperian habitat will be hesvily
impacted along ICC'S now preferred river canyon routs. Acre for
acre it is far sore productiva wildlife habitat than the Pour Mile

In specific response to ths Supplement to the draft EIS we offer
the following commenta:

1) Page 9, States, “The SZA now bellevas that, subject to the
receipt of further comments, the TRRC's proposed rIdute, with
sppropriste mitigation and epecitic ali t {as di

in Chapter 4), would have leas anvl 14 than
the Four Nile Alternative.® Thie inappropristaly shifts to the
atata agencies the burder for aaking tbis route snviromsentally
sccaptable and further amsumes that this will be accomplished.

Whils we are villing to work with ths TRRC to ainimize and sitiqste

undarstanding of the finsl design, the ispacts and sa yat
unidentified nitigation? - r

2) Page 9, States, "SIC vlll discuss belov the newly-identified
advarss lupacts assoclated vith ths Four mile Cresk Altarnative.®
It would ba appropriate and heipful if 3ZC, in each Cass, dic a
cesparative analysis of weizlisr impacts assoclated vith the
Pr-t:::-d altarnativa. It sppears this bas been left to othsrs to
prov. .

3} Page 10, itas a.  The departmant baliev .s that cuts and fiils
along the river canyon routs vill alsco “significantly slter and
scar the arse and would the netural land configuration for
tha duratica of the axistence of the right-of-wvay.” While tha Pour
llull m:l vill ba lohger, scre for acre the river canyon is sors
mportant.

4) Psge 10, item b. Has the SKC considersd mitigation messures
tor soil 1cas ln the Four Milas drsinsge. If thay can ba sitigated
along the preferTted routa, why nat hars?

S}  Psge 10, item c. The SEC weema to be making the usption
that vhile the loas of pondervsa/junipar covar cannot be mitigated,
wvays vill be found by others to mitigets tha loss of agriculturasl,
river bottom, ripsrian and wetland habitata.

€) Page 11, item 8. The supplament addressss the impacts on tive



White, May 2, 1994, continued, page 3

residences and aix access roada slong the Four-Kile route. Tha
final ZI$ ahould alsoc consider the aesthetioc intrusion on a resote
and pristine river canyon of tha prefarred rocte vhich cannot be
altigated. It vill be ispossible to screan the roadwey scar and
sttenuate the train noise. The railrosd will be an intrusion for
the farme along the route as well as the incrsasing nuaber of
rscreationists vho will use the Tongue River Canyon.

Thank you for the opportunity to cowsent and for your continued
afforts to compsrs and evaluate the complex tradecffs in the
altermativas.

Sincerely,

\.h1“1)”f'&\_/

Don Hyyppa
Reqional Supervisor

P.0. Box 1630
Niles city, NT 39301
nay 2, 199¢

Mr. Alan S, Newsll, Envirommental Coordinstor
#istorical Reeearch Associatas, Inc.

P.0. Box TORE

Miseoula, KT 39207-T086

Dear Alasn: R2: Tongue River Railroad Extension

This will susmarize our maeting in Rillings on April 13. Please
1 free to csll to my attantion any error or overslght you aight

detect.

As you are now no doubt painfully awars I becsme involved with
ml! prvjoc:"-ry late in the process. Our discuselons have helped
se to bettar understand the timing and sequence of the deslqn stape
which are used for a project such as thim ane. It ls msost unueual
for us to evaluate s project for which s substsntial part of the
data collection and deelgn occur aftar licenslng and not prior to
he draft of the Prvi 1 Ispact apon which the
llcenaing decislon dspends.

To overcume the atata‘’e discosfort with a pesreitting procesa wvhich
is based upon conceptual rathar than detailed design, the TRRC end
the departsent agraed to develop standards to quide the plannlng
and lnstellation of facilitiss, particularly river crossings .and
other bank These should becosa & part of the

aitlgation plan.

The typlcal dravings for bridqes and plars, dated 4-1 4, wve
very good stert. Tha TRRC and the dapartmant agresd thet thess
would be supplemented by a liat of nartetive standards or daaign
goals for these facilltias.

TRRC'S consultants, Kissicn Engineering, will prepars the first

dratt and will forwerd it to John Mundingar for comment. Judging
from our discussions, the resulting etandards should be reletively

straight torverd.

We alec discussed poasible additional sitigation of truin nolse in
tha public recreaticn aresa at Tongue River Rassrvoir. Moving the
1ine tarthar from the shors, as airsedy proposed by TRRC, will halp
reat deal. In eddition, Mlssion Engineering will study the
sibility of Dberming in neareat tha
campgreunds end particularly be en cut sectlons. The stste
understands thet {t sey not be [ ble to berm fill sections.

White, Ray 2, 1994, continued, page ¢

cc: Dana Yhite {10 coplas)
Kr. Thomss Ebzery {Village Center I, Suits 163,
1300 poiy Orlve
Billinge, NT 59102)

Alan Newell

Phll Stewart
MNail Mertin
John Little

Newall, May 2, 1994, continued, page 2

otber ideas di 1 ing by TRRC during rail
operations to ses 1lf wore noise attencation ls needed, i{f berming
ie the best 8o “ion, or if other messurws, such &s possidle tres
and shrub planting aignt halp.

we briefly discusesd noise and visual impact in the Tongue River
Canyon. The department bas concluded that thers is no vay to
aitigats the 1o intrusi on this p! ly pristine area.

our mesting produc.d & strong afrfirmation of the mitigaticm team
concept. I halisve I came avay with a better undarstanding of the
tean‘s role wvhich is to provide a comsunication and planning
natvork smong the saverul rescurce sansgement egencias and the
TARC. This should balp to maximize mitiqation effectiveneas and,
hopefully, to levarsge additional mitigation by adding resources
beyond thoss provided by the TiRC.

State represwitatives expressed a need for baetter definition of
mitigation objectives and respomsibilities. At the sams time ve
indicated thet these wers difficult to define becsuse ve had not
seen a good analyeis of affects to vildlife and vildlife habdbitat,
sspecially in tha riparian and wetland arees.

In terms of negotiating the spacift’<- mitigation for vhich the TRRC
wvill be ible, Nr. Ebrery to 14 & Memorsndua of

ng (MOU) the Department of Pish, Wlldlife end
Parks and the TRRC. The department agreed to davelop initial
lsnquage for TRRC consideration.

The MOU is a newly introduced elssment for ma, although paasibly not
for others. It cleered uop soma of wy earlier confusicn about tha
role and etatuve of the aitigntion team, am well as the Cinanciel
rescurcea wvhich will be available to it.

As I now understand It, through the NOU the Departmant of Pish,
¥ildlife and Parks vill represent the interests of the State of
Nontans in developing a aitigation package with the TRRC. The
departwent vill alsc be bia for ting this
mitigetion with ths multi-agency mitigation taam. John Mundinger
end I vlll be working vith Glenn Marx in tha Govarmor‘'a Offica end
wvith our sister d¢gunciee to be sure that thia spprosch e
eccaptable.

I belisva that Xr. Ebzery elso said that, If necessary, the TRRC
will consider othar two party NOUs.

C\'Iq Nallaten, Department of Stata Lands, expresased concern for the
lack of specificity in the locatlon of the csnter line through
stete school trust properties, thua holding up the enalysls needed
for their peraitting process. Additionally, be reminded TRRC that
scceas wust be secured by TRRC through adjolning privete property
before DSL would consider a right af way across stata eactions.
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Hewell, May 2, 1994, Continued, page 3

TRRC replied that it was pramsture for it to provide this
informetion which is based upon detailed flald uwh--tl.nq and,
therefore, requires priv 1

Typically, thie is done efter the line is pnlttod by Ice.

When TRARC renevs its pursuit of a right of vay across state lands
OSL vill {ssue one Pral Enviromsantal Seviev for the entire
routs. DSL vill issus a special use parmit for access to tracts
and tor field engineering.

John Sanders, Dapa: 1 and ion,
h-dtuudm:mcmuorccm.- i

their

the balow the dam,

edequats mmamummwmmm Nutl.nq

in the vlctalty. the new

that OWRC give the nun.d M aoTe ntt-ndn Ln the dam
reconstruction EIS.

Tou asksd »e hov ve intesnded to handle tha impects of construction
camps on recreation sreas during das recoastruction ss thers zight
be aimiler things considersd for tha rmilrosd project. I replied
thet thare likely wes no similarity in that the recreation arsas
would ba out of ssrvice and under construction 4t the same Iime the
lake level wvas dovn and tha das vas baing rebuilt.

Wa also showed you approximstely wherse the 2ev recreation srsas
would ba built and John Little promised to send to you a copy of
the site plans.

In sumpary, the state is still about the 1 of the
now ICC preferred Tomgua River Touts. And, while we
anderstand the ressocn for it, we contimue to be concarmed about the

present lack of detailed design and impact avaluation vhich wve are
sccustomed to weeing in an epplicatiocn and Environmantal Ispact
tatement. Novever, we ars satisfied that ve can vork in good
tll:h with ICC and the TRRC to develop standards and goals vhich
will ainimize, to the sxtant feasible, the impacts of the project.

We vant to thank you, Tom and the consulting team for westing wvith

us and for your good fsith afforts to addresa our comcerns. It i{s

clear to Be thet ve Just carry torvlm ln that spirit as wa addreas

the relatively undefined lon dataile of
this project.

E=SYN
= . NP

Regionsl Supervisor

P.0. Box 1630
Kiles thy. uT 39301
January 11, 1994

ﬁé y
./ T . 3. Bewell, Environmental Coordinator
K '\lmz cal Ressarch Associatss, Inc.

97 Box 7086
Miseouls, NT

WT 52807-7086

D;nr Alan: RE: Tongue River Rsilrocad Zxtension

ThenX you for your Decembar 27, 1993, letter. [t w
thet it illuminated and clarified several items for we.

halptul 1in

It aight be aqually b-lptu to you if [ restated cur position, as
it eppears that thare indeed bave been min-comsunicatlon, at

least On some points.
1992,

Our concerns, subssquent to Dick Ellis's originel August 13
to the ICC, can be charscterized es feiling ints tvo cat T 1}
leck of surficiant information to enabls ua fully underste ome
of ths potential andr :) asguring that ell lmpacts aere
edequately sddrasaed in !M fina)l EIS.

Your last lettar contained more inforsation sbout river crossings,
tor axample, than we've seen befors, to sy Xnowledge It wve've
previously Bad this inforsation and ovarleooked lt, I apologlize.

I rocognize that ve must ba vwilling to trust ln the good falth of
TRRC and I vant you to Xnow that we’'rs not looking for wvays to
obstruct the reailyoad or the process.

Howsver, I think that tha final EIS should contain !nl eaddicional
inforsation provided eince iasuance of the drzf

information about
correspondence subsequent to the July 1991.

l.-th-ql

Addltionally, ln your October 12, 1993, letter you closed by saying

=plemee lat ms Xnow {f thers sre outstanding questjons.” 1 falt
that Lt was ay reeponsibility to go covar the record and e3ll to
your attention puy ltams which emesed to need further discussion in
the Flnsl EIS.

Conaequentiy, I lncluded the dlscusslon asbout nolass and
crwtructlon camps wnich I feel erm ralevent jesves needing mors
di.cuseion to make the svalustion complete and of public ncom
The evaluation mignt that the impacts

lnslgniticant or vlil be adequataly sitigsted, dut nonetholass :h-y

Newell, May 2, 1994, continued, page ¢

Oick Ellis
Thurston Dotson
Phil Stevart
MNeil Martin
John Little

Are patters wnich I felt needsd more discusaion.

Incidentally, mine nolss is seldow heard st Casper Point,

from Noise
cnntL:::l::..num Of the ratlroad could still ba s factor worth

other than distance or barm,
to be acknowledged as s possible negative Llapact.

the concept of a multi-eqgency task fore

think that to be credible and effective thars needs trn.l;- ver::::

-::vnncu on the public record that it will be sore then an

:lnl“? group which could ba ignored and that there will ba
ancial support from TRRC to fund sppropriate mitigstion.

r am villing to meet in Melena. Lat‘s tzry for s da
ta sometime Ln
TUATY. At scme point it would .1
h-:cmry, but that can come later. be Belptul to aleo meat

Sincerely,

LT

MLcn-l. Supervisor

€c:  Bob Nertinka

Jotn Mundinger
Oick Ellls
Thurzton Dotson
Phil Stewart

Meil Martin

John Littls

Greq Hallaten, DSL
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B Miles Clty, WNT 39301
— Auquat 18, 1992
Dana White
Section of Energy end Enviromsent, Room )14
Interstate Commerce Commiseion
weshington, D.C. 10433

RE: Finance Docket 0196 (Sub. Ko. 2}
Cear Ms. White:

Thank for this opportunity to comment on the praft EIS
rq.rdl’r;“ the Tonqus River Ralirosd ny‘e propoesl for
construction snd operstion of a reil line froa Ashland to Decker.

jonal Supervisor for thas Dept. of Flan, wildlife and Parks,
:; -c-.‘ nte vill’: pertain to the sdequacy of the EI3 in eddreseing
tne rish, Wildlife, end Recreaticnal Rescurces. 1In 2 numbsr of
instances, the Dapartment feeis that the information provided in
the draft EIS is not sufficient to ellov edequste evaivation of
lmpacts.

Assrestional Repourves. Discussion and evelustion of the
recrestionai resources and activities at Tomgue River Raservoir
$teta Perk sre extremely limited and no longer current.

section 2.2.2. land Uss. teds 2-1 refers to the aits se Tongue
River State Recreation Ares and indicstes it 1s clesaifisd a2 u
Clees II perk. This was not ated in the
naming or cl i1fication of state parks. Likevisa, statesants in
footnote "¢ at the bottos of page 2-) no lomgar apply and should
ba deleted. e River State Park is considersd an iwportant
component of the Stste Park System with grest potentisl to serve
the pacple of southasst MNontana and adjscent Wyoming. Not
incorporetad in the IS is recognition of e $1.6 million proposal
tor capltal construction inciuding roads, perking, sanitary
tacllities, boat ramps, traller dumps, plenic aress, camp eites,
and concession fescilities.

Use and income figurea ststed in the draft EIS i section 4.1.1.1
are froa 1389, prior to completion of Highwey 314, end are no
longer vaiid. Revenue genaecated st the aite increased froa 315,609

9 to $30,76% in 1991. Totai uss figures have lixevise
but probsbly so mors than 10% to approxisately 33,000.

Tha draft EIS sleo faiie to comsider on the ion
currently opel ing on-sits. The concession represents
consldecabie privets isveatmant vith plana pending for extanaive

Exssutive Sumsary = bottom of YII and tom oL IX - Pour Mile Crmek

sucticn iz alsc an important fishary. It
hes 8 trout fishery (somevhat rure in scutheast Montesa) as vell ae
smellmouth bass and other speciss. Nafersnce:

Zlser, A.A., M.W. Corges and L.¥. morrie. 1%80. Diatridbution
of rishes in Scutheastern Nontsme. NT Dept. of Flsh,
wildlifa snd Parks and Buresu of Land Mansgement. 136
P

= - In the 1970s fishing pressure could

be accura described as lov. Tnis ls no longer tyue. The

reservoir is pow haavily usud by anglers. The 19,857 -Tl-r a=y
v

Page_2-11 - Bottom - Statament not correct. The 5,817 angler days
ia for the whole Tongue River in Moatana.

-]4 - Overvinter survivsl of trout in the river belov tha des
hae never been ssasured. Based on angler catches of large trout,
overvinter survival would have to be conaidersd at 1 fair.
Saction 4.9.1.6 - Pagu ¢-80 Refersnce to “little over vintering
aurvival® in first paraqgrsph should be corrected.

The above insccursciss are of alnimal consequence. Of fur more
ssricus concern le the slmcet total lack of engineering dats
regarding construction of the rallroad, assoclatsd bridgas snd
tunnel, snd an adjacent access road the marTov ten-sile
canyon below the Tongue River Dam. 1The deqgree to vhich the project
vill {involve chsnnel wmodificationa, beak etabilization, and
parmanant structures In tha river, is not sdequately addressad.
Such structures snd modlfications have tha potential to causa
significent bydrauviic changes with resulting long-term wvater
quality and river bed degradatiom.

In order to fully evaluste the lmpacts of the preferTed routs, 1t
1e imparative thst design and construction criteris be provided In
sufficiant detsil to sllow in depth snalyslie. Buch information is
simoet totsliy lacking in the draft EIS.

Since the most significant neqetive ed to occur
in the canyon below the das, the four-uile alternstive sppesrs to
have far leas advarse affect on the fishery.

4.1.1.2 raollities Acquisitios

Tha discussion of sasament acquisition at the Xiies Clty Hetchary
d current conditions. chary property
vas idantifie rY* to comple connaction of
THARC to the B4 line. though the OFWP hee repsatedly requested
that sutliclest Infocmation be provided to silow evaluation of

isprovesents. Gross ssies of $41,357 wvere realized by the
ctoncession in 1991.

Onhe of the mOSt sericus omiesions {n this section of the LIS is s
total leck of graphic referencas shoving the proximsity of the reil
line to recrestionel davelopments. No mspe are presented showing
proposed relocation of the county road, 8ccees rosds, end
crossings. HNeaningful eveluation of the impacts is not possible
without bettar information.

In eddition, no conaideraticn has besen given to the pending
proposal (curvently being coneidered by for funding) to
re-bulld the Tongue River Dam in order to eddr sefety factors
end Northern Cheyenns Indien water rights. Tnis proposed project
would raise the watsr level by en additional four feet.

Shorellne dispiecemant et themwe higher weter levels would encroach
to @ considersble deqgres upon existing fscilities, forcing s re-
locetion to the vest. The 1 lon of an ing shoreline
on the eaest and an immovabie resil line on the vest could have
ing impacts on this stata park. These ispacta should
attantion in the EIS.

There is no consideration or discussions of impacts that the
proposed project would have on the thetic snjoysent essoclated
vith an outdoor casping, picnicking, or filehing experience.
Although ususlly considered subjective in nature end difficult to
eveluata [roB an sconcmic etandpoint, euch valuae are real and
shouid not be ignored. Currantly, quiet hours ars imposed on users
st 10:00 p.m. in order to aasure a reiexing outdoor experience.
The EXS should coneider the serlous impacts of high density, high
a train traffic in euch clome proximity to recreseticnal
facilitiss.

The dreft LIS aleoc felle to eveluste impacts on Tonque Riv: State
perk during the construction phess vhen worksrs and fasilies eight
bs expected to pleca haavy on the and ional
facilities avajilable at the reservoir.

Under the Four-Mile slternative, it does not appeer that lepacts to
Tongue River Reservolir State Perk vould bs ¢ asjor factor.

Iizheries; 3everal inaccurecies and omiseions in the text should
bs corrected:

fxacucive Sumeary - Page ¥ - 25d apd Ixd pATRGIAGH. The document
fails to menticn that Rosebud and Big Horn counties viii aieo bheve
parmitting authority in case of railroed proposals for rivar
channel modification. The authority for state permits under the
Natural Streasbed and land Pr rvation Act of 1975 ia solaiy the
responsibility of tha County Consarvation Districts, not the County
Flennimng Commiesions as statad.

1 to the Y i veter supply, and etructur
none hee been forthcoming. Sinca 1 the hstchery h expande
to the axtent that the acreage deaired may no longér be availabia
regsrdless of impacts.

4.10.2.2 wildlisa

Impacts to vildlife appear to be reasonably eccursta and inclueive.
In fect, negetiva i in woss such as affecta of
fencing on deer movemant (Page 4-92)} may bs scmevhat over
esphasized.

Nowever, the uanipuietion or locms of up to 781 acree of wvildlire
habitat, the majority bde nt saqebrush-qrassland types,
doas have ths potantial for signiflcant impects. These impacts are
best eddreseud through sitiqation ssasures discussed delow.

gitigstion of impacts: Appandiz A
A.%.1 deneral

In general, the Draft LIS dowa not eddrese the nead Lo ldentify s
weans by which specific mitigation messeurea are idantifiesd and
strong irrsvocable cousitments wmade as a condition of the
permit [ The coatains refersnce to
what "should®™ or "could" ba dons to mitigste various actions or
conditions. Acinoviedgement of vbat “"could™ be done, Novever, does
not conatitute s commitment to sitigate.

Prom a Fish, Wildlifs snd Recrsstion etandpoint, the Mitigation
Plan focuees primarily on technlques to documant ioe:
ion

discu
loesss, both tangible and intangible.

The proposal for e multi-sgency task force to "adviss, zssist, snd
coordinsts with TRRC"™ appeers to have limited spplicability as
proposed. A task farcs asy function pesitively in tha ewalustion
of impacts end the idantificatien of mitigation sessures, but vould
be most effsctive in the prelisinary planning and permitting phase
onca mitigation maasures are identified and TRRC committed to a
pra-deternined action, it would then be sppropriste for tha Task
force sambers to have tha option to uss sdditional rescurces to
further enhance the sitigetive actions. The option to "snhence"
-:::;tlvo actiona rather than “accospllsh® them should be clearly
L .

(

The discussion of potential *tsrrestrial® sitigaticn maseures on
page A-i8 and A-1% needs to be atrengthened to include wmcre
imeqinative and masningtul cowpensation measures for fish and
wildlife impacts. For exaspla, dasirebla fishing accase ait
couid be identified and commitments made for acguisition
davalopment by TRRC. (The Department le not anxious tc own a
“eansge” isolats cutoff parcels.)

nd
red



A mora effective

aspproach
tor

{nitiation of s progras by which TRRC tes landowners

a:nxog-m of babitat enhancement projects on lands esdjacent to

to habitst mitigation could imvolve
compensa

the corridor.

Mitigation of Ispacts to
scarcaly discus
these

Pour Mile Altermativel

requests

comments regarding the Four Nile Alternative, the Departeent vould

Since the Notice of Availability of Oraft EIS specifically

awphasize that frus a Pish, wildlife and Recrestion
e rolat, there 1s no question but vhat the Four Mile eltarmative
would have far fewer impacts than would the prefarred alignmant.

mymmutm—nummwua—ﬂn-

e G
Eotam1 “suparvisor

Fee revenue for 1993 will totsl over 541,200 vhich is about $19,000
more than for 1991. ParX use continues to increass. you koow,
ve lntand t0 mske an estimated $1 aillion imvestment in capitsl
{mprovesants in conjunction vith the rebuilding of tbe Tongue River
pam. Thin vill stimulets even sore use. Tha of the TRR on
recreationists st the resarvoir is not an incidental matter.

Still unaddreassd in tha draft EIS are sociological impacts in the
on, such as on

recrsationists and construction workers who chooss to stay thers
rather than at constructicn camps. Construction workaers vill have
the opportunity to somopolite prime casmping spots. The only vay
the department could respond would be to restrict everyone's lenqth
of stay, which would alsc panalize trus recrsationists. Diffaring
recrsstion and work hours as well as on site activitise could alse
causa conflict.

It vould certeinly be {ste for to
the sites for trus recreation. But, experience sisevhers indicat
that et least soms vill try to use the recrsstion arsas as zemi-
permanent quartars. If not controllsd, and control wvwill be a
signiticant additional management burden, migrant construction
caspe tend to crests s collection of vehiclas, parsonal belongings,
pets, sheds, fences, clothes lines and other incompatible items.

Alsc umsentionad is the iwpact to the “down etream” recresticn site

{mmedistely balow the das. The impacts vill be similar tho
AMditionslly, ve ume

willi require one ar sore

experisnced on the reservoir alit
accese to thie site from downstre
rsilroad crossings.

lsage 2. Fisheriss
Ws appreciste your writtan assursnces that thers vill ba no

slizetion or sligmment changes of the Tomgus River. Thess
ements need to be a part of the Final EIS.

. I canmot aqres that these alone Y
address the concearns rejsed by Mr. Zllis. Absent enginsering
information thers is etill ceason for the department to be
about di of water quality during construction

after ien

and chengse in flow of wvater arcund
of sultipls croseinge in & 4 milas stretch of rivar.

Issus 3; _Facilitiss Acuisition
We sppreciats your offer to cantinue discussions and begin studies
of the potential iwpscts to the fish hatchary. I aqres that s
aseting in Niles City with your planners and enginesrs to discu
vijnation baseline testing (end possibly other tasting) is well

nment and mitigation options shouid be useful. The departmen
newds mors { ion for {t to q 1y the lnpects

~
RO

-V Fish, Widife B Partd Sires

Route 1, Box 2004
Miles City, NT S$)01
December 10, 1993

Mr. Alan S. Nevell, Enviromsental Coordinstor
Historical Research Associatas, Inc.

P.O. Box 708§

Missoula, NT $S9807-7086

D.;r Alan: RZ: Tongue River Railroad Extension

Thank you for your petience in waiting for wy responsa to your
Octobar 12, 199) lettar to ma.

I begin by rastating the departmsent‘'s strong prefsrence for the
Four Mile Creek Alternative vhich causes far Less adverse impact to
the tish, wildlife and recreational resourcss in the vicinity of
Tonque River Reservoir and down stream than does TRRC'e preferrsd
route {n the Tongue Rivar Canyon.

We also beliave that the TRRC could be more forthcoming with deaign
and mitigation dastaile. Be sea signe of progress (n that
direction, which ie sncouraging, but more is needed.

The balance of wy ccaments ere sore specific as tollows:

Iasue 1. lonal

Wa are ralieved to knov that scme of the TRERC Prafarred Altarnative
1ine b3ss been relocated farther to the weat in tha vicinity of the
reservoir. This will definitely diminish the raczestionel iwpacts.
Hovever, the railrgcad will still be st tha reservoir‘s edge at
Honument and Creek Leaf Rock Creeks.

We continue to balieve that noisa levels vill etill be high at
developed recraation areas, sspecially in tha evening and during
the night when noise carries farther dua to atmospheric conditions
and vhen people valus a resttul anvi . Nolse ls a
eignificant iseue for racreatiocnists trying to snjoy a “netural
setting” euch as Tonque River Resarvoir pruvides. MNe enforce a
"quiat hours® rule aftar 10 M.

Woiza from the railroad's operation, which vill continue throughout
the 1ifa of tha lins and vhich will becoms Borw frequent as line
traffic incrasses, is of far wore to us then {on
ne:se.

of the railrosd on the batchary facility and {ts operstiacn.

Isaus & Mitigati [-34

The departmant supports the concept of a multi-agency task force to
asslet with devaloping mi , that

must be backed by specific written assurunces thet the task forca
will bave the ta ly action and will
have at its disposal the rssocurces necessary to carxy out sdequats
and effective projects.

The mitigation plan must contain etrong assurancas that the task
force wvill have the stature and tools to be effectiva. Tha
slternative {s for TRRC to initially be mors specific about
mitigation as Mr. Ellis dae stated.

ThenX you again, Alan, for your patience and for this opportunity
to comment om your letter.

Sincarely,

'\Lk\\qf-‘p:\
Don Ryyppe
Reqlional Supexviaor
¢ci Al Dlsar

Phil Stewvert
Xsil Hartin
Jobn Little
Greg Hallsan, DSL
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Docezmber 27, 199 .
e OFul fo 1070 U woisc reomist & coocer, o cowid be demoostrund 0 bave 28 segative impsct, the
7'7\ TRRC is open ®© furtber saggestions from you &5 © mitipaion.
. Dou B: "‘L‘Q -
usgm '/" = 1 also would 23k you © & Enpect from worken: ampisg & te
Momtam Depurtment of Fish, Wildlife asd Paric = = recrention tite. The TRRC by [ e © avoid jext Joch
Rovite 1, Box 2004 B N t siaeion. However, f ik were © oy tad 10 causn 8 problem, perbsps we couid joindy
Miles City, MT 59301 o - o deveiop some type of contingency plae. 1 sypect that if this oveatoality is 8 problem for the
Em et TRRC, then yoo bave aiso comsidered & for the planned rebmbilitation of e Toogue River
Re:  Comesents swbmitted on the DEIS for the Toogue River Riilrosd Extension -+——" Dam. Wiat sre the piens for addrersing this isme in tut comext? o/ 7€

Your letter contiooes © raise coacerns about postibic changes © the Toagoe River a2 2

Do M. Brpp: result of bridge asd rip-ap construction. Wo bave sidromed this itmc with your depastment
Thank for youx ietier of Decemsber 10 concerning Depertnew of Fish, Wildlife and 00 DEMCIONS OCCAtioms. The TRRC coginaery esd ipdrologits who bave sadied thow
mw,:—a-mmwms--fwnrmmm crosings extenzively do sot belleve thax o will bo asy mepative opect 10 the river from the
Railroad Compasy‘s (TRRC) proposed axameioo. | sppeecian the DFWP views, but 1 fear that coustraction of bridges or sawcised rip-ng. Duriog sormel water flows there showid be 00
there bms bees 3 mis acati ing tho of the b and the mcassrable change i the charactrristics of water flows or diroction is the areas of the proposed
reapoases thet the TRRC hes made w the deperouest’s jnitial comcerns. s am effort to clarily bridges for the Toogue River Radrowi The bridges mre beisg with the main
cor retytive positions, [ sgroe that 2 mecting, pevkaps st the DFWP deadquurters in Helema, It sbmmeons 10 © 20 fect back from the adgo of the exixing chasael. If sdditional piers are
warmosed. | am prepared o buve the TRRC's conmaitast’s moet with DFWP staff © go over Mhmem_&y'ﬂhﬂﬂllwmbm
a0y remmining the concerm that tho depertwest mxey have shost this project. In anticiparion of mm-umw:m—-nmmuﬁtﬁ;ﬂ
ierg, [ would address a few of coucerns aad ify wasters. (ncorporsse swfies = croming 10 mmwe Iergricy )
soch a meeting, [ e 0 a your bopefally clarify iy bylk-: "o
You have expresed 3 concem that the TRRC'3 proposed rowte conid cause probicnrs for
wiat you belicve 0 be = expandisg recreational use of the Toogee River Reservoir i Duc @ the (act that the existing river banks 2 very ot esd orodibie, rip-rzp will be
Area, in the reas of distortance from sotwe aad possible overvee of camping arexy Nwdmﬂmhmummdhm The
by milroad coastruction workers. ln respanse, the TRRC is 2ware of the increased use of thiv mdmmwﬂbwn—hmdumw-m
aree by mcreadonslists. We also are 2wure th thero we plara © improve the facilities at te welocities, depths ant direction.
.. (} Projact. Frankly, this was one reason wivy the TRRC refocased ity proposod route fartber west mmchw.muqudm.m_mﬁuhm
T+ of the recrestion arca.  We bebieve thes this i redeces e il ofa dum mmmnuwmumm
) ncpative ipact. I am encloting s oup showiag the adjesed alignment farther o the west of Uf you aocd additional dats © review, perbaps you cas bt we know prociscly what you eoad
the reservoir, at [ can pass it along ® the engitoery.
Scrond, your lcticr suggexts that & rilrosd ressing msermitienaty slong an aligrenen that lmm:«-ug_.wimmuwnhmm
is gewerally one mile from the recreation A woold bave 2 particafarty negative mpact o the Hn:l:qnslu lmh:tﬁmmyuauu:w;thdm
itc. Please comsider examining the poysible soise impact from the milroad, the fact that orw year. | mggesd, g L the merting bo n By xchoduling
i - the mectiog af the stwr office, | cxa insure that [ caa make svailable the TRRC comwizants that
et OB [mye—— o= your Y @igiht va © ik wih.
hh“.,"-—.‘ PO e WS St B . Snam X7
Samatn, Wedumuen 48904 11 W Hggm, Snam 304 10 o S 49
20w L) AR et . Mgy SUFT- TS Anagmge Mom Shoscrs 7195
Fer 20W IO a0 W i3 AT
o e e Far e bam

M. Dou Hyppm

December 7. 1972

P>

You also rim concerns shout the establishment of 1 multi-agency sk foree & sddress
Preen and fomore exviroamenal Liswes isvolviag the railrosd.  This des came about 23 2 resalt
of 1 eeeting thet G TRRC aad the ICC had wich your depurumens eartier this year. Everyooe
o that mecting, ckading the TRRC representatives, thought tht it was 3 novel asd good ida
The TRRC bas strowgly suppored this idex shero thet dase. If you have specific idens a3 1 bow
the tatk force could be strectimed ©© be most effective, we wouid (B o bear them.  Siace there:
s Gkely oo seeotory setority for this cotity, & west be inckeded 23 part of the TRRC's
mitigation piaa, which would be past of the 1CC"s centificane.

Finaily, [ som thax the DFWP coatites to favor the Fowr Mile Crock Altermarive Route.
As you kzow, the ICC hay recendy docided to rcomemend the TRRC's proposed rouee a3 tive
t and is preparing & sepplonental DEIS on that issue. You
wifl lmve ity © review tha and 10 address specific comments 0o the roue
1 the [CC in the scur fomsrs.

Agis, [ thank you for your lefier. Lzt me stmae you Gt e TRRC is prepared w0
mect with you & your conveuwncr w0 dixcuty your coscam ssd © respood w0 pecific
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DEPARTMENT OF NATURAL RESOURCES

AND CONSERVATION
anc aacvcor. acvemon \vem 2oy AT AvOnR
= —— STATE_COF MONIAN
T/ s weat et P weLDra, OmrALA Toate 1750

Moy 51994 SO

My Dans White Lo
Sectn of Envirsamontal Analyss, Reen 3214

interstate Commures Cocaomsmen ° L
Washngien, DC 2042

Re:  Finance Docket 30104 (Sab Ne. 2

Dear Mo Whiea:

The Mentana Department of Notursl Resources and C " ing on the S

e Draft Envirenmentsl lmpact Statarment for the Torgua River Raidread Extenson because we wre
respaanble for the epersuen, maintenance. and mhapkitauen of the Tengue River Doon avar the
Decker, Montons oad of the propased railread A we have made ysu awsre 0 previous
correspendency wnd mertings. this depertment anticipsies consimction of & new spillway dunng
culender yours (996 and 1997 which will resolt in & fear-fest raise in tha reservoir slevacion.

Concarrent with thls construstion st the dacs, this depsrtment, in cosperation with other state and
ledecal agencwes, will be indiating 8 program ts swiigats 3nd enhance fish aad wildlife haditsat w the
Tongue River bagin. Ragurdiens of when constructwa of the progpesed rilread occurs, =+ anticisate
the Tongue River Railrsad Campany will heve fish and wnidlife hebwat mitigation and enhencement
respensblities 2 weil

Wa are seare of Us cailread’s proposs! b ceadurt mult-aguacy, meMidiscislinoa planmng for
vevirenmente) mitigtiion of the wmpacts of the ruirmd.  Howsver, =s foel the develspment of this
mnrept i Lhy C '] ats te mewre Lhin de: that our
eforts and i will anither be compron ner argaiad by the construction of Lhe Nilrsad.
Wa o mt tail rom Uee hevel of detaid of inferaaten presenied what mitigution projects il or may
be pirvend. More attwation and drvelopment of concopts srd comumitments needs to he addressed in
both the railread’s mitigution plan and the Finel EIS.

W are movt anxious 18 see sdditionsl information reganding the mitigetien plannisy %er the railread.
We are wiling ts contines werting wih yeu. the radreed. snd ether agencws ta ensure that
conllicting or sveriapping wnsecis of sur Lwe prewets e maimsed

Thank yeu for Lhe $99ertuaily to comment once 3¢3in en the eavirsnmental planming e 8 projecs
If you have any eerstions, pivase call ;e ot [106) 444-8699 or contart Joha Seaders a1 (406) 1446691,

Sincerely,
ikl AL %
Mark £ Simenich
Dirveter
MASS me

wpni T meotoea
o 38

BEFORE THE
INTEASTATE COMMERCE COMNISSION

In the matter of: )
TONGUE RIVER RALLROAD COMPANY )
Construction and operstion of )
sdditional rell line from Ashiand r.a:

)

1

nay 5, 1994

Decker, Montana.

FINANCE DOCKET NO. 048§ (SUB MO. 2)

COMMENTS SUBMITTED BT:

Montana State Leglslative Board
Brotherhood of Locomotive Ingineers

WITK RLSPECT TO:

Supplemental Draft Invironmental Impact Statesent
Service Date March 24, 1994

v s,
a D] -

B-6l

May 9, 1994

Oana ¥hite

Section ot Environsental Analysis
Room 3214

Interstats Commerce Commissicn
Washingten, D.C. 10423

Subject: Supplement to Oraft EIZ In:
No. 30186 (Sub. Mo. 2): [-Opeue.s . .
Raliread Line frem Ashiand to Decker, Mcatana

tzent

After revieving the subject document, thu Montana Der.
of Transportation otfers the followils comDents:

1. A minimum nusber of highwsy rsilvay crossings and road
relocations should be achlieved Lp order to imgrove
sstaty circumstances. Basad on this eriteria the
Department prefers TRAC’s original aligneent. Howvaver,
sincs 81l crossings end relocations vill impact roacs
undar tha counties’ jurisdiccion, the Department wil.
continue to act in advisory capacity to the countics
and support the alternative preferred by them. Tha
counties have had the opportunity to review thls
supplesent. Bighorn County is ispartial and Rosebud
County strongly promotes the ho build alternative as
explained i{n the attached lettar.

2. The Department would like to esphasi. that 1if
devalopsent occurs, ail rallroad crol inqs, nav rosdvay
construction and roadvay relocations should confora to
Oepartment of Transportation standards.

Thank you for-the opportunity to comment .

ST VIR

. ST,

:
- I WAT 1) ey
John D. Cralq.-chiaf "
Hultimodal Planning Suresu . — .

L e
JDC:D:TP:97.69 - PRI
cc: Rossbud County Commissinnars

Bighorn County Commissionars

Gary Larson - MOUT Secondary Roads mgineer .

Roy R, Ventura, Jr., P.L. - Biliings pistrict Enginear

cary Gilmors - Acting Glandive District ;nq!.nnx

Las Peterson - Glendive Construction Lnqineer

Thomes Ebzery, TRRC Representative

The Montans State Lagislative Board, 8rotherhocd of
Locomotive Englneers, respectfully submits the following comments
concerning the above captioned matter:

—_

We support the go action altexnative, snd Lmplore the

1.C.C. to fully consider lt, sa it ls ths best solution.

1. With respect to the "no bulld" alternative, the Commlssion's
Section of Environmental Analysis [SEA) sdmite that this

alternative would "be environmentally nsutral since construction
and operation of the proposcd Extension and related environmental

tepacts would not occur. -

Our contention in this respect .s that SEA has faijed to
(1) fully consider the impacts that line conatruction and
operation will have on the naturai habitat within the Tongue
River drainaqe and scosystem, and (2) SEA has failed to fully
consider the present Burllnqton Morthern Railroad route {rom the
Hyoming coal (ieids through HMOntana and the Midwest with cesfec:
to thia rail line‘'s adequacy for handling of both present anc

future coal traffic.

Indeed, the .mportance of such congs.derdations ar* not
without precedent, only recentiy the U.S. Court of Appeals (or

the 8th Circuit i1n St. Louis stayed CONstructicon of a new

Page 2



§.67-alle spur line betvesn Bevier and dinkley. Miwsourl, =
the plaintiffs had alleged that the {.C.C. had violated the
Matlonal Environmental Policy Act with respect to preservation of
a natural hablitat; and, that the I.C.C. had falled to take into
conaidaration the presence an sxisting rail route. s Morfolk &

Wwestarn Rallvay Line serving the ares in questlon. The court
agreed with the plelntifte on thesa two {asues, and atayed

conatructlion of the duplicate line. (Ses attachment number 1.)

2. The SEA comments that under the “no build" optlon, the Tongue
River Railrosd Company (TRAC) would stlll have the authority to
construct and operats a rail line betveen Nilss Clty, Montana and
Ashland, Montana, and TARC “would be able to 3erve new ulnes In

the project arss even if the Commiaslion denied the proposed

extension. "

Why' In the

—
intervening perlod between 19893 (wvhen I.C.C. constructlon

Indeed, the central queetlon hexe Lm

suthority was granted) snd the present, hps_oriqginal.the §%-alle

segment of the rellroad not yet been bu_uﬂ

Aze not the same tinancial rewards and Incentives in
place now a3 they wers then? I[f they are there, then It should

have been dbuilt. If they are not, and the developers still want

to push ahead, then it becomes sven cleerer that the rwal motive
here ia to provide an alternative routs for Wyoming coal, thus

creating duplicate service, which will lasd to excess rail

Page )

which is presently being adeguately served.

Norwover, in the court case described above, fellure to

consider “existing” Lines was, Ln part, sufficient reason to stay

constructlon of an additlonal line which would duplicace service.

The court ca not -Amjf_u: tbere are curxent
-’c‘onouLc cupazliﬂl that SEA must investigats, namely those
m:tnc: ot lmpecting financlal opereting coat
comparlsons for the line-haul betwesn TRRC and Burliagton

Morthern which SEA and the Commisslon must be conalder, among

thea aret -

The isplementation of the Northern Lines crew conslsc
sgreement, which parmits esch coal trein {(as well as cther
loyses, wh
operated by four esployees prior to the agreemsent.

as they wvere

trains) to be opersted with jusy two

This has the

obvicus ellsct ol lowering 8urllagtom Northern‘'s labor costs on

tha present coal routa Llne.
Additionally, Burlinqton Northern has embacked on a
track upgrade program which will see the installation of

" on all raiircad 1ldings on the present coal

“automatic switche
haul coute pecwean Farsych, Moncana, end Ollworth, Mlnnescta.

This will create alther fully automated or semi-automated tra.n
control on the entire 8N line between the coal fields in Wyoming

and Dliworzh, Hinnesora.

Page 5
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capacity between the Wyocalng coal fields and the Midwest

uelllitresn.

Further, if the coal presently underground Ln the
Ashland, Montana ares ls of superior marketable quality (as the
applicants allage), then why hasn‘t the Montco mine (which is
permitted for constructlion) been builr? Thle being a mlne which
could de serviced Dy the presantly permitted but as yet un~-built
89-mile TRRC rail sagment, without the need for the proposed
we have been made aware that coal leases in

extension. Moreover,

this area arw explring. Mas the I.C.C. researched this to better

determine the need gquestion?

). The SEA comments further that °“vith the 'no build’

alternative, the present movement_of, :o.r!rc- the Decker mines
T — -

would be unattected becsuse Burlington Morthern Rallroad is

alreedy )!vvl‘dlnq' service to thess mlnes via an slternative

route. "

This is the esgence of tha entire satter: The arsa i3
belng served by a well run and etflclent common carrler, that s
Burlington Northern Rallroad.

The Cosmisslon ls required to give --mplete

congideratlon with respect to the need for new service In

relation to pubilc convenlence and necesslty, particulerly in &

f1ituatlon vhare sxcess capacity cen be created, and for an areq

Page &

This will have the effect of reducing turn-around time

on coal traln car sets, and lsprove utilizstion of both
Burlington Morthern and utility owned coal cars. Collaterally,
the use of the nev switches, taken together with present

Leprovements now Ln place, can combine to Creste the opportunity

tor even grsater cavacity on the prasent Buriingzon Northezn line

[rom Wycalng, through Montans to the Hidwest utillties.

Furthermore, Burllnqgton Northern is presently moving

ahegd with plans to creete a trsin crew run-through between
Morth Dakota, which will eliminate

Glendlve, Montans and Mandan,

Dickinson, North Dakota as & crew change polint. (No train crew
joby will be lost, as employess will be transferred elsewhere in

the seniority diserice.)

Additlonally, Surllngton Morthern 41so plans to create s
“helper district” to expedits the movement of coal trains on
thelr eastbound trlp over the hills climbing up to the Missouri

Alver plateau near Dlckinaon, Morth Dakota.

last two changes will slmllarly have the effec: of

decreasing cycle time for coal treln car setx, and incresse

through-put capacity of the present Burllnqton Northern [ine.

Burlingron Northern recently announced plans for the

largest single purchase of railrosd locowotives (n Lts nistory

Page &



These nev locomotlves wlill enable BN to opersate tralns using
tewer locomotives per trein, and do so sore afflciently, agaln

reducing their costs.

Mdditionally, these and other continuing improvements
Burlington Morthern is msking in terms of consolldating crew
celiing, centralieing clerlcal staff, atc. wasn that teken
toqether, they will enabie BN [through labor co#t savinge) o be
very aggressive in contracting for the haulage of coal. We see
this as mitigating, if not eliminating, the described savings
that the proposed new line could offer by virtue Of the somewhat

shorter line-haul difference veryus Burlington Northern.

that the carrier presently

The loregoing (llustra
(Burlington Northern) is not only dolng 3o

serving this a
sdequately, but 1s ccunly_uf_in_nq__x_q :-g-eo costs, and decrease
tranait time for coal trains betwesn Wyoming and the Midveit. To
peTmit @& new carrier to commencs operations under the :
circumstances would surely be contrary to any test for pudliic

convenience and necessity.

The SEA sust undertake to 4ctively lavestigate the more

recent changes (n Burlington ‘g
strategies for cost reductions and labor cost savings to learn
how these in comblnation pose what cCould be & serious threat to

the financiai viability of the proposed TRRC line extension.

Page 7

Montana State Legislative Borerd
srothechood of Locomotive Enginesrs

ATTACHNENT NUMNBER ONE

“BN plen to build Missouri spur put on hold
by #th Circuit Ruling”

Journal of Commerce
Oecamber 17, (9%)

4. Taken on balance, the extengion can not be justlfled. It l»
only &4 thinly disguised means to create an alternate route for
the movement of Wyoming cosl into the upper Nldwest, thus
creating dupilcate and excessive capscity for the movement of

cosl from those Nyoming coel llelds te the Midwest utllitles.

WHEREFORE, Ln consideration of the Llsmensity of the

negative i{spacts on thousands of people’s Lives, fobs and the
rail capacity, we ask

snvironment, and the crestlon of exce
that the Commission deny the request for the authority for

construction of the extension.

Respectfully submitted,

PMONTANA STATE LEGISLATIVE BOARD
BROTHEZRROOD OF LOCOMOTIVE ENGINEERS

1 have on the dste shown balow, depositad in the U.S.
KMail with fizst class postage atfixed, & true snd correct copy of
these comments to:
Kr. Thomas Chisry
Village Center I, Suite 165

1500 Poly Orive
8illings, MT 33102

David B. Dacgél
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aolted transportation saion

Hay 9, 19947f

Ms. Dana G. White

Section of Environmental Analysis

Room 3214, Interstate Commerce Comm{ssion
Waahington., D. C. 2042}

RE: rinance Docket No. 30126 (3Jub. Mo. 2}
(Supplement to DEIS - TRRC construction aod operation)

Desr Ms. Whita,

As the Dnited Transportation Union’s Wyoming State Legialative
Director. and on behaif of Local 951 (Shecridan, WY), [ respectiully
submit tha folloving facts and commentary expressing our opposition
ta vnnunv a permit for the construction of Tongue River Railroad
Company's (TRRC) 41 mile extension (Ashland to Decker, HT).

During my t twenty years aa & Locomotive Engineer operating
out of sherida WY, 1 bave been directly involved with the
transportation of ail coal shipped from the Decker and Spring Creak
mines. Maving this “ground floor view™. leaves me mo choice hut to
support the “NO ACTION ALTEREATIVE" lddr.ss-d ic Chaptar 6 of the
SOEIS. After two decades of track upgradas on the Sharidan-Huntley-
Forsyth routa and numerous apecitic Labor-¥ gement agreemants, ve
believa that the current croate provid. cost efficient and
espedient servica to thin s . To comstruc arallal line would
mecaly upast the fraqiie =cological balsnce of this region and
streps the aconomies of the comsunities lnvolved. (t i3
ipconceivabia that tha TARC could duplicats such efficiant
onrnuon- witheut saversly compromising thia area's sovironmeotal
financial attributes.

of a rtiae concerns ths actusl rail

#ince our

stions bof ¢t fected srsa, 1 vould lixa to partislly
raproducs the = assrljer testimony (at cings with
Admipiatvative Lav Judge Croas) of Kr. OTY Local

Chajcwan 01951, cegarding rsil job losses shauld tha Tongue Rivar
Ratlrond (including the 41 mile extension) be constructed.

In bis cspecity as Local Chairman, Kr. Foutsoo is dicectlry
{nvolved in the Sheridan terminal s menpowver allocation vith regard
to tesinmen. This responaibiliity {ncludes the authority to adjust
the manpover within the tndividus! pools and extra board respective
to the flow of traffic. This teatimony should provide you with 3
brief history of the arsas coal operations and credible evidence of
the saverity of rsi) job los should the TRRC become s reslity

¥e believa that this
d labor
Bave coopersted to mahe the route currently servicing
this coal traffic profitabie and competitive. In
consideration of this we Cee]l that there i3 no
demonstreted need to build s parallel line.

®ith regsrd to Tongue River Railroad’s testimony
that approzimately ¢2 railroad jobs in Sheridas couid be
lost, we view ihis projaction a3 extremely conservative
snd slanted by the applicant to downplay the impact on
our comwunity. After personaily observing the operstions
of the Sheridsn tarminal for the past 19 yasrs. I fee]
very comfortabla snticipating the immediazte job loss in
Sheridsa to be much g than th spplicant’s
projaction. Since our Iotsrdivisional Run-Through Pool
eaciusively operatee most of the cos! traffic targeted by
the Tongue River Railroad, its construction would
eliminste the entire pool. Given the fact that thare are
sesscoal highs and lows, this pool still coasistently
maintains approximately # crevs in Sheridan. Should sn
empty coal train scciving st Sheridan be destined to be
loaded at eitber the Daci or 5pring Creak mine. it is
operated to the respective mins by a crev is our Short
Turp pool. Once st tha mine, they vill load the train and
return it to Sheridan. time permitting. Our Short Turo
pocl has beeo designed to handle all turn around aervice
nut of Sheridan, more preciaely, all traffic that by
of its desttnstion. Shecidan aod retucas to
thu terminal in ooe continuous tour of duty. Since the
vast majority of this described traffic ara coal trains
destined for Yorsyth, this would sliminate another 1 to
4 crevas. Due to the grade in ths {mmediats proximity of
Sberidan, most of these trains need to be helped by
belper enginas during the inttial pert of their run. Rere
agein, ve are facing the loss of 3 or 4 more creva. 3o
far this would account for the loss of 1¢ to 16 trainwen
permanently occupying these crews. We must slso remcmber
that due to tha nature of our job description, we do not
enjor the lusury of ragulerly assigned rest days.
Accordingly, wve wmsintain an extrs board to f1ll these
#3signments when s regular crev member needs a day oft.
The amount of tra board employsea oeeded to supplement
regular assignmects, presentiy and ln the past,
out { axtra man for ry 3 regu. and 1n
3ome s has precipitated more. This hrllq] the number
of trainmen immediztely affacted by the construction of
this railrosd to approsimataly 21 to 24. Thas constitutes
naarly 25 percent of our active conductors, brakemen and
switchmen in Shecidan. With respect to wy fellow raiiroad
unton officers giving testimony ian Sheridan, I have
limitad my Jjob loss descriptions to those repraseanted hy
the United Tranyportation Onjon. ! wvill. bowever, go 30
tar as to say that for every trainmen’s position
aliminsted. one enginemen’s position will alsc be
eliminsted. [ must further state that these particular
figures do not even attempt to (ncludy clerical,
supvrvisory and other support positions directly related

R-bH4

“Previous te 1969, crewa operating between Forayth,
NT and Laurel, T were emplor of the Northern Pacitic
Railroad. Crevs eens  Sheridan, NT
Lavrel, NT vere oy €hicage, Burlington and
Quiney railroad. Althouyh thn- two differeat railroads
operated on separate [ine segments they did interaect at
Buntlay, MT sod shered common trackage for the remaining
26 miles to Laurel. In 1969, the CBEQ and RP along the
Creat Worthern Rajirosd merged to create vhat is now the
bulk of the Burlington Northern Railroad. This merger
left {ntact the terminals, designated trackage and the
aeparate employee weniority districts of Forsyth and
Sheridan.

During the later 70's, Sheridan aree coal mines

vhere able to secure contracts that would require the
loaded unit

coal trsins from Sheridan to
i wvard., Originally. a
ed by s Sheridan crew
Ccom Sheridan to Nuntley, then reposition the power and
cshoose at the oppoaite ends of the train for movement to
Forsyth. This crev would then be transpocted by van to
Lavrel in fultillment of pre-merger labor contracts. This
e incurred while not operating a train is
the movement, a
ded from tasurel to Runtley
to operate this trsin to their home terminal. This
process would then bhe reversed Clor trains rcetucning
empty. As you may assume, this wes a time conawning
procesa. Shortly thereafter. the Burlington Northern
deemed it tinancially teasibias to build a loop track four
miles st of Runtier allowing a train to change line
segments and direction, thus eliminating thy svitching at
Runtley. Although thia greatly reduced the running time
of these trains, the crevs atill needed to deadbead to
and from Lsurei. Recognising the uniquensss of this newv
traffic, in 1979, the United Travsportation Union, the
Brotherhood of Locomotive Engineers and the Burlington
Noctbern Railroad entered into an
an Ioterdivisional Run-Through between Sheridsn
Forayth. This sgraement alloved for Sheridan cr

operate this tratfic from Sheridan to Forsyth and return,
and for Forsyth crews to operate from Forsyth to Sheridan
and return, thus el{minating all of the accusujated
deadbead milesge between Huntler and Laurel. To
accommodate for the difference in mileage for the
ctive tarminala, Pocrsyth mans 40 percent of these
tesins while Sharidan maocs the remaining 60 parcent. This
pool i3 requlated by the Minnespoiis dispatching office.
On a deily basis, the regulator i3 provided with a line-
up of treins (losdad and empty) snd proceeds to allocate
the appropriate manpowsr. At lsast once a year, local
anioo officisls from Sheridan and Forsyth meet with a
entative from this dispatcbing office to discuss
modify the execution of the run-through.
The attention and ongoing meintsnance provided this run-
through over the past {J) years haa made it a success

movemant of

to this coel traffic snd the empleyees delegated to

operate them.

The cosl traffic targeted by the Tongue River
Reilroed accounts for at leest 65 percent of Sheridan

originating traffic. This sort of traffic nacessitates a
crev change terminal,

eitber of the bhowe or avay-from-
trains from their point of
oo Sheridan has remaioed
as & crev change terminal for both
or{ginating and through teaffic. It 1s our fear that thv
loss of the ovarvheiming portion of our or{ginating
teaffic could be the decisive catalyst to completely
eliminete Sheridan as a tsrminal. thus jeopardiaing well
over 250 rail jobs 1o our community. Th{s fear i3 wel!
validated when you consider a npational trend by our
nation's rsil carriers for long runs Xknown &3 run-
throughs. The oversll distaoce traveled by our through
freight traffic betveen Giiiatte, WY and Laure!. NT, with
@ crev change in Sheridsn is 258 wiles. This cnuld make
Sheridan e candidate tor al{mination conyidaring that the
Union Pacific Rafiroad just lsst year {mplemanted s run-
of 300 miles in the southern pert of
nt that precediog the negotiations

leading up to the signing of our 1985 Nstional Contrac®
that the parties raprasenting thia naticns rs{! carriers
reguested and vere evantually granted the cremoval] of the
most prohibitive lengusga when negotiating run-throughs
vith labor. The construction of tha Tobgue R
would not
i t

r Reilroad
only grestly reduc Sheridan stretegac
a crew change terminal vwith respect to thas

mines, but by reducing our local! work force make
the lnueducuon of run-through nagotiationa more cost
effective for the Burlingtoo Rorthern. In regard to our
empioyer's coatinuing sesrch for terminals to sliminate,
it {3 our foremoat Ceer that Sharidan vould be vieved a3
a woundcd animal. T 1fications of such a job | 10
our smeil community could be felt for geaerstiocns to
come. "

1t is also vorthy to note that there is curcently no public
Xnewladge of any agrasment hetween the TRRC and the Burlington
Morthero Railroad (BNRR) concerning comstruction or operstion of
eod [ine. This i quastionably conspicuous since tha TRRC
a ceptiva railroad and ul la to oparata without thy full
tatioo of the ANRR. TRRC bas only {mplied that there ia a
telationship in place, but sttar nuwecous couversations with BNRR
officiala (¢t is difficult to establish the erxiatence of any
rhetoric betwean the two entities. Proof of cooperative
negotiations and their dispesition should be {mperative tar
considarstion of permitting. It is therafore our opinion that it
would he irresponsible and not within the public‘'s best intarest ta
even consider TRRC 2 request tor permit without documented
negotiations and/oc an agreewent.

al30 our beliaf that due to the iott coal market. the

1t is
original 0% milea already permitted to the TRRC will not be



constructed without the additions] ¢) mile extension. It would be
cost probibitive to develop and construct additiensl mines iR the
1 /Birner/Otter Creek ares conaidering the competitive mines
etiom at Sprisy Creek, Decker, and the Powder River
would lend further support that TRRC's intent is to
ion services and the proposed
extension is nonessentisl to the futu ot the regional coal
macket. Subsequontly. the parmitting of the 41 mile extension would
preausadly be self-serving since it is certainly not in the best
1 st of the sffected communitles sad market.
te eur request that Tongue
River Rsilroad aot be grsnted t to construct this
extension. In coansiderstion of the concessions alresdy made to
service this region snd the disruption to our communities. ve do
not believe it te be in enyone's best interest. The request for
extension La mot born of necessity, or even common sense, but of
P e al these already providing secrvice to and vho
. truly believe that self-
serving corporets interests w ot evident at the conception of
eminent domain and should not be purty to them now.

Sincerely,

T K Ahth

T. R. Shelhy
0TU State Legislative Drrector

Bafore the
INTERSTATE COMMEACE COMMISSION

Tinance pDocket No. 30186 (Sub-Mo. 2)

TONCDE RIVER RAILROAD CO.-~RAIL CONSTRUCTION
AND OPERATION--ASHLAND TO DECKER, MONTAMA

fraliminary Statewent

}v4
Cosms anow John D. Fitzgarald,” on behalf of the Unitad Transport-
acion Union (UTD), Censral Committes of Adjustment, on lipes of

Burlington worthern Rallroad Company (BM),  and submits theae comments
1 Impact S

in responae to the Supplemsnt to Orafe Envi
(SDEIS), served March 17, 1994, and subsequently noticed. $9 Fed. Req.
13999-40 (March 24, 1994).

Thls protsstant supports the “no action” alternative (SDEIS, pp.
20-21, 22231}, as i3 apparant from earlier submissions by M.M. Winter,
predecassor to John D. Fitzqerald’s posttion within the UTU. which

should be deemed (ncorporated hesrein.

1/ General Chairman for United Transportation Union (UTU) on lines of
Burlington Northern Railroad Company (BN), with offices at 400 E.
Evergreen Blvd., Vancouver WA 93660,

2/ This commentor is Successor to M.M. Winter.

3/ In particulsr, see: Comments, 8/2/91: Supplemental Compents, 9/3/91:
Pet. to Reopen, 4720/92); Verified Ststement, 6/16/92; Resp. to
Interroqatories, 7/22/92: Reply to Motion to Strike, 8/17/92, as
corrected 827/92; Testimony, Lame Deer Hearing, Tr. 54-56; Brief,

11/2/93; Reply Brief, 12/18/92.

Sefors the

rinance Docket No. JO186 (Sub-wo. 2}
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TORGUE RIVER RAILROAD CO.--RAIL CONSTRUCTION 2 -~ ES
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GORDOM ?. MacOOOGALL
1025 Conpecticut Ave., N.W.
Washington, DC 20036

Attorney for John O. Pltzgerald

Due Date: May ¥, 1994

1. The SDEIS ettampts to fwsclve an issse posed by ths Comm—

Ission {a {ts March 36, 1992 decision, i.a., vhethar the Commiseion

imposed a condition in its Finance Docket Nos. 30186 and 30186 (Sub-Ho,l}
deacisions served September ¢, 1985, and May 9, 1906, that tha construct-

ion authority ba exsrcised vithin one year. Tha SDEIS presumes to
rula that applicant has not violatad the condition for comstruction
within one year, for the SDEIS claims the Miles City to Ashland
line could be constructed today (SDEIS, p. 21):

“"The praviously authorirzed $9-mile line from Miles
Clty to Ashland, deslgned to sarve new mines ln
Montana, could still be constructed and operated,*®

The Cosmission's March 14, 1992 decision stated:

“The partias should sddress tha section 10901
standards for public coavenisnce and necenaity.

We alsc geek comments on two other issues....The
second is whethar this Commieslon Lmpoved &
condition in TRAC I that the constructlom authortty
granted thareln be exercised wvithin one year. The
parties should addrese vhet comsequencas, if any,
would arise from the violatiom of such a condit~
ion and whether TRRC undertook any sction vithin

a year.®

This cosmantor in his Supplemsntal Camments, 9/1/91, at p. 2
and Atta., and in his Verified Statwmant, €/16/92, at pp. 2-), and
App. 1, at pp. 2-3, pointed out that tha 1935/1986 one-year condition
has exptred for the Milas City-Ashland segment, and included a letter

dated June 13, 1996 from Tungoe River's counssl te Comaission Staf?

on this xcore.
The issue is one of lav which should be rasolved by the Commission,

rather than by the environmental staff, since it is the agency's order

which is involved.
2. The SDEIS would change the title of the proceeding to:

Tonque River Railroad Cospany-Construction and Operation-0f an Addéitional

Rai)l Line From Agshland to Decker, Montana. Thia is a change from the

title of the cdse as instituted by the Cammission, which caption this



pleading adopts. There is no “additional line® Ln the title of this
proceeding. Agein, ICC Steff would prejudge an issue the Commission has

retained for daciaion by itself.
Respectfully submitted,

GORDON P, MacDOUGALL
1025 Comnecticut Ave., N.¥.
Washington, DC 20016

May 9, 1994 Attorney for John D. Fitrgerald

Certificate of Service

I hereby certify I have served a copy of the foregoing upon
TRRC's representative, Mr. Thomse Ibrery. Village Center I, Suite i65,

1800 Poly Drive, 8illings, MY 89102,

Washington, DC Gordon P. MacDougall

duplicative. Moreover, s the March 24, 1994 Notice saes. TRR will “be abic © serve new
aEncs @ e project area even if the Commizsion denicxd the proposed Exension.*

The cnly public benefit assesead by TRR is thae & will opersae over a shorter route than
BN. Howcve, ssy svings from this tine will not be given © the public. Rather, the raes for
moving coal will remain the seme.  Shippers will s no savings.  Morcover, the high cost of
consgrction. 523 million, will limit TRR from providing sey sigmificant savings % the pubiic
or shippers for amy time i the forcsceable fanae.

Further, the cxoane adverse anviroaments! iapact et will be vimzod oo this area by this
sed operation of the proposed

ﬁmd&dﬂm”ﬁdﬂw' March 24, 1994 LC.C.

Jncrn “would be envi sewral soce

Notice, With regard 1© these impacts, this area i3 relatively pristine and should not be sripped
of ity besuty. The constraction of this line would ham wildlife sed ther samnl food sowces.
1t would iscrease poliwtion and the risk of fire i the srea. The line would cut between ranches
sod grazing hands sed incriere with long macrod wmsory of etive Americans.

All this ham cammot be outweighed by cac corporabon’s merest m picking up and
delivering coul that 13 already being picked up 3~d delivered sdequancly.

Mot importandy, however, o the adverse economic aopact on these smull cooxmmive,
Berween 166-1 72 rulrosd jobs could be lost  The npple effect Sis woak! huve 0a those Tnal
commrunmmes would have 2 appling cffect for years © corme. One company's grab for profic

cannot be for the of lives and

UTU urgoy the Comeminon for the reasons sated above o deny TRR the authonty 10

= " . FONGUE RIVER RAILROAD COMPANY - RALL
CONSTRUCTION AND OPERATION -
ASHLAND TO DECKER, MONTANA

UNTTED TRANSPORTATION UNIONS COMMENTS REGARDING
THE SUPPLEMENT TO THE DEIS

The United Transportstion (UTU) renmins steadfastly opposed 1o the consguchon of the
Tongwe River Radrosd proposed in the above-aamed Finamce Docket There o no public
comvenicace of tecexwity requining this line be consructed, sad there o linke, if sny, public
benefit o outwegh the devasating onvironmeats) npact it would ocrar should this line
construction be permated.

Under § 10901, the ICC must deweranne that “public coavenience and neceasity™ requut
the constrcnion of a new line.  Convenience and scconty require 1 “strong of wgent public
aced” See Umh Terminal Ry, T2 ICC 19 (1922). The Coexnisvion is entrusted with the dury
o prohibu y ditare aad con jon where an arca is alrexdy adequatcly served.

Chesapeake & Chio Ry, v. US. 283 US. 38 (1931)

In this maner before the Commiswon, e clearly is no public conveninee of neceasiry
mg_d:eogw:c:no{huhr. Withowt e construcnon of this kne, “the present
mdﬂm&ﬁ?ﬂ:ﬂhmﬂmmmmmb
Nready providing service 10 theae tumes via an ahenuove rouse.” March 24, 1994 latersuie
Coanerce Commiasion Nouce. Also, BN can more than cagly handle any increase o coal
production should thar occwr. The proposed line i paraliel ™ BN's cumrent line and is merely

buidd the Ashland-Decker tine.

B-Go



CIRTIFICATE OF SERVICE

This is © centify it & opy of the farcgoing Uniend Tj jon Union's Comments
Regarding e Sappicmcet 1 the DEIS Ms bors served i 9= day of May, 1994, vis fem claas
mal apon the following:

Hon P S. Crom
L

Conymerce Coopission
12th & Consiaxion Ave, N.W.
Wuhiagwa, D.C. 20423

David M. Schwsrs.
Robert L. Calhomn
Sellvan aod Worceses

Washingwon. D.C. 20036
(202) 7158190

Bulimgs, MT 59102
(908) 2434881

W. A Bellingham
Mosica, Belinghum, Longo & Mather, P.C.
P. Q. Box 2539

Baliogs, MT $9103-2539

(406) 243-7731

Micheel W. Blaszak

211 Sowth Leich Ave.
LaGraage, L. 60325-2162
(312) 984-3834

Gordos P. MacDougsll
1025 Connecoom Ave. N.W,
Washingwos, D.C. 20036

Highsaw, Mahoney & Clarke, PC.
1050 17th S¢, N.W. S 210
Washingwon. D.C. 20036

Fros : UTY AT Suaw Lee Diresior NOE . S TS SLS e 89 17 oM m

- nEsey
RALEFELL 2T 39901
Lt Pt

Frem Maorcees
Mouruma Sinee Leglabutiva Dirvoter

g-617

Joseph Guernieri, Jr.
Guarvieri, Edmond & Jumes
1331 F Soeet, N.W.
Wuhiagn, D.C. 20003

Jamwes T. Maglar, Ohaireen
Mootans Joint Rald Labor Legisiaive Comcil

448 Roosevch

Buax, MT 59708

Narhern Plains Resource Council
419 Sapleton Bidg.

Blingx. MT 39101

Steven H. Chermout

Ziomtz, Chestowt, Vamncll. Beriey & Slonim
2102 Fourth Ave, Stz 1230

DEPARTMENT

Ottice of Economics o
Section of Energy and Iavironment
Roow 1214

Washington,

D.Cc. 20423

Dear Ms. White:
Thank you for requesting comments on tbe Supplament to t!
Oraft Environmental Impact Statament, Finance Docket No. 301
(Sub. ¥o. 2), Tofgue River Rallroad Company - Construction and
Cperstion - of an additionel Rail Line From Ashland to Decker,
Montans. Our comments in regard to this project are as foliows.

In reqard to alternative ection, page 17 of the Supplement
states that the Corps Generslly favored the Four Mile Creek
Alternative. Our qenaral comments should not be construed to
mean that we favor a particular alternstive, especislly vhen it
would sppear that s thorough alternative analysia vould need to
be conducted for reviewing egencies and tha public in accordance
with NEPA and the Section ¢04(b) (1) guideline NEPA requir

that all sonable alternatives be discussed and eval
the EIS. Section (P) (1} of the Clean Water Act
that all practicai be

nost

Tepra

saction 404(Db) (1) alternative. At thia tise, wve ara unadle
concur as to vhlch altarnative {s envircnwentally prefarable,.
based on tha alternstives dlscusaed and the information provided
Lln tha draft IS or the dratft Supplement. Revievers must be abla
to make sound dacisions based on a quantitative and qualitstive
evgluation of informstion concerning all aiternatives. the

At anvironmsent, and the project impacts to ths anvironeent

The present Burllnqtcon Northarn Rallroad (BNRR) is located on
the uplands could
tuation thereby avolding lmpacts along 42 slles of
ripacian and aquatic habitats ln the Decker to Ashlend sequent
and 89 wiles in the Ashland to Miles Clty sagment. This
alternstive, howaver, was not considersd in the draft EIS or
draft Supplement.

Wa would also ilxa tc sae the locatlon of the present rail
llne on a sore detalled wep 30 wve can sdequatsly evaluate the no



actlon altarnative. The destinui..n -rd direction of the coal

and other products thet are currcntly ahipped needs to De

discussed so that slternatives cen Je compered and impacts such

coneuaptlon, air quality, =ileages. and so forth can be

nation of the products

aage 3aved by the Tonquo Rivar
This

Raiiroad Company (TRRC
xind of information nesds to be pre
form so tha associated naeds and imwgacts of the various
aiternatives can be easily seen.

The proposed Tonque Rilvar Rajiiroad sppears to be s small
seqment of railroad owned by tha TRRC vithin the BYRR‘s netvorx
of track. The EIS needs to addri whet kind of cospany tha TRRC
le, if 1t wvould sisply be track ovned by investors and hov it
would operste. We Can agsume that the TRRC vould run no trains
and that this propased track would be rented to rsilroad
companies that do hava locomotives and rail cars.

A discussion nesds to be included regarding owvnership of ths
current rsil line that tha present BNRR uses and the future
reistionship betveen thet rall lina and the proposed TRRC rail
1ine. We would lika to khov what other goods Sra transportad on
this line and if it might aeventually bs absndoned should the
Tongue River Railroad be conetructed.

All Section 404 persits which wera lssued for the Miles city
to Ashland segment of the proposed rail line have oxpired.
Thersfors, in order to proceed, the TRRC wouid be required to
reapply for the necesssry permits. It would tharefors be
ne to ceinitiata tha permit procass from a Section 404
standpaint. This could entail svaluating the prejact as ona
project from Miles City to Decker so the total picture can te
accurataly avaluated.

The ispacts of this project besed on the informatlon providad
in the draft EIJ and draft Supplement are not ciear. A vieual
picture of the proposed e and region is needed along with a
visually descriptive dis ion, compiementing aerial
photographs, and ground photographs that show the rseder the
hsbitats the TRRC vould ispact. These photographs and vi:
descriptions could shov us iaportant featuras of the riparian
Tonque River vailey, tha aquatic resources (vetisnds and vatars
of the United Stete the tributary valleys, and thbe uplands
poth adjscent to tha Tongue River and outside of the Tongue River
bresks in the flatlands, wall as the location and tartsin of
the prasent relirced. These pl could be tiva
of both the Miles City to Ashland Segment aa wveil the Ashland
to Deckar segmant. It would be haipful to have several

“enatiUN3L PALT

Sinca the project vas inftia’ .. ..
of endangared bald eaglas have sa.ccted 2 REsIirG Bita dovnstrezr
from the Tongua River Oea. Thesc 4utiles wiull also b1 using tha
Tongue River vallay a8 a feading ara3 for "hegelves a3 vell as
for thair younq. This in itsaif attasts to :tc valuatle nature
of tha habitet that is provided along th: Torgae Rlver. Most
beld saglas do not nest {n tha lcver 48 Iiat
disturbBance factors. MNesting s therzfe.=~ & at.ve'y uncomron
This esqgle nest 18 ocateu w,acsnt o tua routa
presently proposed by the TRRC. As swnc_cAwt in the drat
report, the Tongue River vallay provides v ing hreitas tor
ndang consultation with the U.s. Fish and
wildlife Service would be neceassry Lo ensure thers ars no
impacta to these birds or to thair haditat. The blological
essesesent that the Intarstate Commerca Commiszsion would be
required to prepars to dlscuss endangered speclss should be
contained in the EI5 as an appendix 3o that it vculd be evailadie
tor publiic review.

The indirect sffects of the proposed rail line on the habitat
and vildlifa cauaesd by the intrusion rasulting from gonafruction
and from of the rall iine should be discussed. Tha
hsbitat typee lmpacted directly es vell as Indirectly would nead
to be evaluated from both a qualitative and & guantitactliva

perspective.

Tha draft ZIS atatas that the proposed rail line could serva
axisting snd potentisl coal mimes in the Tonque River and Powder
Rlvar basin in Montana and Wyoming. It would initially provida
services for three axisting aimes ln the Spring Creek/Decker arsa
snd could provide services for the Moatco Hine and four
dditional aines in the Ashland, Tonqua River, or Otter Creek
a .. 1 and/Birney ar would also develop
in tuture ysars and would need to be serviced. It therefora
becomes clear that the cusulative affects upon tiperian habltat
and vwildlifa should bs discussed as thasa aines sra developed and
edditional treins begin to opersts on a Bore continuous baais.
The drstt K19 indicstas that initially there would be 10 tralns
operating on thls track per day servicing only the Dscker Mlnes
with e total of 18 treins projected for the future. This seans
that thess trains would run on the aversqge of about 1 par hour
365 daye s year. Servicing additional sines implias that more
thsn one rail line aight be needed in the futute to deal vith
moving tha asount of coal that aight be anticipated. It also
ispllies that thare would be much noisa tesulting fros operation
and saintansnce of the rsil line that would ispact both aquatic-
dependent and tarrestrial wvildlife the lanqth of the Tonque River
from Decker to Miise City, e diatanca of 131 ailes. Vva would
alao bes Intereated in knowing if this rail llne eignt avancually

repr lve p! " of tha same habitat types to give the
4 er s proper perspectiva of the potentisl impacts.

avgeantal quantitative #nd qualitative analysis of the Tongua
River vailey habitat wouid also be helpful. We vouid encou
that site visits to the & include invitations to resour:
personnei from key agenci that wvould be obiiqated to review
environmantai atetasents. These invitations could includa the
U.S. Fish and Wildiife Service, the Nontana Game and Fish
Depsrtmant, the Corpa of Engineers, Enviroamentai Protectior
Agency and othars Lf their involvesent is significan:i. Ve also
think that It vould be benaficisl for the ressurce aqencies to be
able to fly the project arse to get a good overail ¢ for the
Tongus River vailey and its hebitat as a vhole In addition to
sveiuating the project st sita-specific locstions.

the

Wa envieion the habitat in this area as one in which the
sajority of ths wildligfa is concentrsted in an “casis type-
riperian nabit such as thet provided in tha Tonque Rive
valley. Outside the Tonque River valiey, tha habltat {
flat environmsnt dominsted by a saqebrush and short-gr.
ecoaystes tha: stratchse for siles in all directione. This harsh
aagebrush and short-qrase anvironment does not provide sssential
ltat for tha many specias that find refuqge in, or require the
t of, a rivar valley vith deciduous and/or conifercus treas
and shruds. In sddition, many species thst do not live in the
river veileys rely on tha aqustic resources or habitat provided
by the rivar valley during adverse snvironmental conditions. We
aleo anvision that the segment from Milas Clty to Ashiand is sore
vily used for agricultursl purposes than tha Ashlsnd to Oecker
segwant. Evan though the itat bas besn degraded in tha lovar
segmant, the remainlng frings of habitat adjscest to the rivar is
none-tbe-lass important. It is our understanding that the
riparian habitst in thls arsa of the rugion is aspeciaily limitac
and therefore particularly valusble. Neasures should be taken to
avoid impacts to habitats and ecotones in thoss regions wvhere
riparian babitat limited snd functionally valuabla to the
ecosystams. The drsft report detalls species that say occur in
the proposed Tonqua River valley; however, the function of this
qallery forset ecosystes 8lght be evsluatad datsiling lts
iaportance to sffectsd species that llve in, adjacent to, or
sigrete through the vailay.

tasrly

Loes of hatltat is severaly causing a deciina in populations
of neotropical migr birds. This project could directiy
cause additlonal lo of habitat due to comstruction vould
indlrectly cause losses through operational disturhanc The
losaes,. affecting neotropical migratory birds need to be discusaed
iln tha environmsntal statesent.

be axtanded to inciuds the Sheridan, Wyoming 30 coal could
be shipped to the south or if the rall lines ng tha coal
tields in northeast Wyoming are Lntarested im this extansion.

Both the Interstate Coamerce Comaiaslon and the Corpe
recognize thet many raiiroad grsdes in this country exceed tha 2
parcent slope ara operating safely. Many railruad coepanies
routinely oper with slopes of 2.4 parcent. There is one
railroad in th stern United States that has
reil line vith a slope of over 4 percent since the 0‘s. This
slope 18 unusually steep but this rail line continues to operate
sataly. TRRC's proposal ie Baded on a slope of 0.91 e {ts only
practical slternative from a safsty and economical viavpeint.

The significance or ‘nsignificance of sny air pollution
:lulﬁ by & train in this ares could be discussed in gr
sta .

The Section 404(D) (1) eveluation required for issuanca of a
Section 404 perdit requiras avslustion of ail prscticsi
alternativa A Section 404 permit can only bs lssued for tha
alternative that is the st anvironmentally damaglng practical
alternative.

As discuased vith you by talephone on February 10, 1994, va
nsed to snsura that the Section 404(k) (1) guidelines avsluate sll
practical slternatives, which vould probakly includs uplend dry
bench sltarnatives. upland alternstives sust be evaluated
in sufflcient detail to ure that the le anvironmantally
damaging prsctical alte tive ls aslected frow an aquatic
reesource standpoint unl. it can be proven that tha upland
impacta would be more deleterious. The ongoing sliternativa
selection process for this project muet be procedurally correct
and complets, 30 thet potentisl future problams will be avolded.
™ie appesrs to be specially important in light of the fact that
Yl“l. q.:an: and associated riparian resources in this reqlon a
=it .

BSecauss this proposed project involves the Jonstruction of a
tsilroad from Ashland to Decker, Montana, and {s an extension of
the proposesd rsilroad from Mlles City to Ashland, Montana, {t is
in reality a cosponent of s larger proposed project which is the
ction of a rajiroad frou Miles City to Decker Montana.
of this, NEPA requirementa would necessitats that

' au!
sufficient pertinent intorsation concerning the Miies City to

©-63

Ashland segmant, auch ss stitus, proposed locatlon, probabla

snvironmantal impacts, and 30 forth, also be inciuded In the EIS
that the raviewer can sake an informed avsluation. Pl
send a copy of the final EIS for the Milss City to Ashland
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to Mr. Galen Rasmussen, U.S. Arsy Engineer District,
;:z:::“n:-nuon: PO-M, 215 Morth 17th Street, Omaha,
Mebraska €6107-4978.

If you should you have any questions, please contact

Nr. Robert McInerney in our Waless Requiatory Office at (406}
444~4670, Nr. Russsl]l Rochbaford in our OCwaha Requlatory Office at
(402) 221-4135 or Nr. Galen Rassusien in our Owaha Planning
Olvision at (402) 221-4394.

Anslysla 3ranch
Planning Division

Copy Furnisbed:

Kr. Thowas Ibzary

Tonque R1: Rallroad Company
viliage Center I

Suite 165,

1500 Poly Orive

Billings, Montana 59102

nr. Dick Blodnick

U.5. Inviromsantal Protection Aqency
Fedarel Building, Room 297

Oravar 10096

301 Scuth Park

Helena, Montana 39426-00%6

Mr. Steve Oddan
U.S. Fish and ¥wildlife Servica
1301 14th Street ¥eat

Suite 230

8illings, Mowtana %9102

Nr. Pat Crahes

Montans Fish, ®Wildlife, and Parks
1420 East Sixth

Helena, Montana 359620

mitigation mey not ba used se 2 mathod to reduce impacts to
create a lsast snviromsentally dsmaging practicable alternative,

Rs req 1n our Sep 29, 1992, ietter, ve vould llke
you to prepare s drsft of the 404(b} (1) information for -nc!nlur-
a3 an appendix in the Fipal EIS. All Corps Oistricts and tield
offices would prafer that the EIS and Section 404(b) (1}
{nformation be contained in a single docusent. Our requlatery
office would ba able to review ths compiated 404(b)(3)
information prior to its lncluslon in the draft EXIS if you
deslre. We are enclosing e copy of the $04(b)(1) evaluation
quidelinee and a flexi{ple 404(b) (1) intormatien fora for your

an well a3 a copy of our Memorandua of Agreesant with the
U.S. Enviroasental Protection Agency on mitigation. When
contained vithin the [IS as an appendix, reitarstive responses to
the 404(b} (1) information form can ba refaranced to sections in
the EIS instasd of being written in nsrramtive fors. If this ls

done, Please e that soee say not be able to be
refersnced since the IIS le a document vrittem for the g al
404(b) (1} 1 would be technlcal

public while the
in nature.

wildlife, fisheriee, vetlend, etc., mitigstlon plans as veil
a3 thelir respsctive sonitoring plaa should be Ilncluded In the
final LIS appendices so they s ailable for publlic reviev.
We sre encloming drsft mitigstion and sonitoring quidelines tor
your use,

Even though Saction 404 (b) (1) information v nt wvith the
September 29, 1992, lettsr, ve sre enclosing an information
package you should flnd helpful. This package contains
inforsation thst outlinea persitting responsiblilitiee and
conditlons undsr vhich a permit could ba approved or denied, as
well as the flesible 404(b) (1} information torm which should be
fllled out in nsrrative snd incivded ss s drsft in final EIS.
Only after comments to ths final EIS have basn recaived and the
Omsha District hss approved the dreft Sectlon 04 (d) (1}
information will the Corps flnelize a Section 404(b) (1}
evsluation. Tha Record of Decisicn tor spprovsl or denlal of the
Section 404 permit for the Tongue River !lllrud would then be
issued by the Omaha District Cocps Olistrict Enginesr, and would
be tept on fils at tha Omahs District.

As dlscussed with you by talsphone on Februsry 1o
need to lnsurs thst the Ssction 404(b) (1) guidelines evaluat
practical aiternstives, vhich would include upiend
alternstives. Thess upland slternatlves sust be
sutficient detail to insure that the least anvironsentally
damaging practical alternative is selected from an aquatic

DEPARTMENT CF THE ARMY
COAPS OF (HON IR OMAnca GRTME T

February 25, 199¢
Planning Division 03000 ( € e 2 )

Ms. Dana Whits
Interstate Commarce Commission
office of Econumics

Section of Energy and Environment
Roam 3214

washington, D.C. 20423

Dear Ms. White:

Thiv lettar is In referenca to the Tongue Rivar Railroad
axtension from Ashland to the Decker Mine near the Tonqua River
Reservoir, Montana. As you are avara, the Corps responsibilities
lie in assuring compliance with Nationai Environmental Policy Act
{NEPA) and Section 404 of the Clesn Water Act. Section 404 of
the Clasn Watar Act requires thst a permit or permits be obtained
frow the Corps of Engineers vhen construction involves wetlands
and/or vatars of the United Statas. Thosa areaa lmpacted would
be lncluded in the permit or parmita that wou be lsaued,

The Coxrps of Enginears (Corpe). Omahs District, Planning
bivision hea been striving to sske ail Environmental Impact
Statements (IIS) decision documents for Section 404 permit
compliance. Bacause of the requiresants necassary for cospliance
wvith Section 404, {t {3 {wportant that everyons recognite that
these guidelines must be used as early in tha NEPA proceas ss
possibl since Section 404 requirements apply te the scoping
procees and to the selection of the sppropriatas aiternative.
Early spplicetion of these guideiines ghould insura that NEPA and
Section 404(b) (1) requiresenta in reqgard to the Section 404
permits sra compiete and therafore allov the persitting process
to procesd vithout future difflculty or dupiication of effort.

In lesuing the Section (04 permit, the Corps sust demonstrate '
compliance vith the Claan Water Act’'s Section 404(d)(1)
quidelines. quideli t forth e goal of restoring and
tic resource: Pernit issuance is
environse ly damsqging practicable h
alternative. Ho discharge of materials inte wvetlands or aguatic !
rasources of the United States can be persitted if there is a )
practicabpla alternativa to the propesed discharge vhich would |
have less adverss lspact to the aguati{c ecosyates, so long aa the f
alternative dosa not have other significant adversa anvironmental
2 s the propoaed project is wvater de it

1

anvironmentally
damaging altarnative. This least damaging a nativa is
selected first by aveidance of (mpacts, then sinlaization of
impacts, and lastly by compensatory mitigation. Compensatory
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resource standpoint unless lt can ba proven that the uplemd
{mpacts vould ba more deletarious. The ongoing alternative
selection procwae for this project must be procedurally correct
and complets, so that potential future probless will ba avoided.
This appears to be especiaily important in light of the fact that
:t:‘wuc and gssociated riparian resources ip thia region are

In addition to the 404(b) (1) analysis, tha Saction 404
decision will be besed on a mmber of public interest factors. A
typical 1ist ls elso enclosed. To the extant that any of thess
are pertinent in your decision, they should alsoc be in the EIS.
Indirect as vall as cusulative affects shouid 2130 be evaluated.

Since this proposed project involvea the constructlon of a
rallrosd fros Ashland to Decker, Mcntana, snd is an extension of
the propcasd railroad fros Wiles City to Ashland, Montana, it is
in reality a component of & laxger proposed project vhich is the
construction of a rsilrosd from Niles City to Oecker Montana.
Bacsuse of this, MEPA requirsments would necessltats that
aufficient pertinant information concerning the Milae City to
Ashland segment, such as etatus, proposed right of vay locatlons,
probable envirormental lmpacty, etc., also be Included In ths EIS
in order that the reviswer ia sbie to mske an informed
svaluation,

Mr. Robert McInernsy of our N s office would be {
:h:lp-nxt. Rr. Mcinerney’s addrees snd phone number la
follove.

Mr. Robart McInerney

U.S. Army Corps of Engineers
Helens Requistory Office
c/o DNRC/CDD

1320 fast 6th Avenue

Nelena, Montana 359620-2)01
(406} 444-6670

1f you should you have eny qusetiona, plesse contact Robert
Aclnsrney in our Helena Regulstory Office, Russsii Rocheford in
our Omaha Requlstory Office st 402-221-4125, or Calen Rssaussen
in our Omahs Plenning Division st 402-221-45%4.

'
Sincerely,

[t { for

Richard D. Corton
Chiet, Envirormentsl
Analysis Brsnch

Planning Division

Enclosures
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Copy Furnished: (w/enclosures)

Nr. Thosas Edie

Tongue Rlver numd Company
village Center I

Suite 163

1500 Poly Drive

Billings, Montana 89102

nr. Dick Slednick

U.S. Envirommental Protection Agency
Federal Building, Room 292

Drawer 10096

101 South Park

Malena, Montans $39626-0096

Hr. Stsve oddal
U.S. Fish and Ill.d“.!l Service
1501 14th Strest Wast

Suits 230

8illlngs, Montans 359102

Mr. Pat Graham

Montana Fish, Wildlife,
and Parks Departsent

1420 Eaat Sixth

Helane, Montans 39620

FISH AND WILDUFE SERVICE
H.n lo Zudd N
cologlcal Services
lm BOrth Park, Suite JI0
MADFan sancxesd SAHAL.

COMMIZ 5o
£3-41130-a111inge I
.24~ ICC Tongue Alver AR

May &, 1994

Me. Clalae L. Eataer, Chlst !
Section of Crergy sad Lavironmeat
Iatacocste Commerce Commierion
Mashingtos. OC 2041

Dear Me. Ralvec: 70/96

Ve have reviewvsd the Suppi to the Oraft Eavi L fepact
(or the Tongue ALver Kailrosd Company Finsnce Dochet Wo. 4O~ (Sub. no. 11
dated Waren 17, 1% The purposs ef the Supplement Ls te changs the
identiling onvironmentally preferred altermatise from the four Nils Creek
Alternative Listed LA the OTL3 to tbe route propoded by tbe Tenque Rirer
Raglrosd Company (TARC).

Thir thangs Le Delng Propoced becsuss tAs laterstate Commaccs Comeiesion 't
Sectlon of tavirommeatil Analyaie Ras no determined thac the Four Klla Cieek
Muarnstive would BAYS @OF® SARATLYADLE afverse CGnsequences on the

\ronment thaa the Tongue Sirec Aeilrcad Cowpany propoesd route through the

mnyue Alver Camyon.

The FLSR ¢nd Wildilfe Service (1ervice) provided Commenca to the lntecyt
Commerce Commasslon (ICC} ln & letter dawed auguet 29, 1991. R susmmary o
Service s commsats on rhe four Wile Creek ALternetive followe:

® lepscts to [ieh amd wildllfe resources and to Tongue Alver zerreazicn

would be laea;
* Adverse Lepects to Tongue Aiver 3tet® Recrsetion Ares would be
avelded)
Adveces LBpscts €O the $CHnLC Camyon would be aveided;
Towgue River Croseings would be redeced cto one)
Lesa chanmel dLeturBence ana (ipacisn habitat Lepacta:

ey
Reducwd Lepecte to wincecing beld saglest
* Fowc Mlle CCPOR Altermstaivs peofersbie fcom fian end viidlife

pecepactive.

These commenta etill reflect the ervice s poeition on tha Four Nila Czesx
Alzernative. Me GO MEC aQrow TRaT tne potentially elgnifirast enviionoen
1mpacts agdressed 0 pages 10 end 11 of Supplement justity Exanqiny
envicommentally preferred eltecneciva. 18 the lervice's pueitior -

COREEYCTion Lepacta 09SOCLATES with Gu.iding the ceilroad IdFCUQh uo ciw
canyon vill be far wore difficult to ste Chan adverse Lepacts sssoc.itec

Neducwd pallutlom TArsets) rei sedimentation. toxic epLlls, he:>:icice

* PLZASE ALVIIV TRIS INFORMATION PACKET *

THRE FOLLOWING 13 SELECTID RASIC INFPORMATION TEAT IF NOT FOLLOWED
COULD RESOLT IN FUTIURE DIFFICULTIES.

A PROPOSED FROJECT CAN ONLT SE PERKITTED IF 1T COMPLIES WwITH
BECTION 404 REQUIRENENTS TRERE ARE ANT QUESTIONS, PLEASE
TEE APPROFRIATE CORPS OFFICE.

1. In the IS or EA, summary information should be provided
for all alternatives considersd but rejected, as well as detailed
informetion for all l).nnut‘.vu that era available and practical.
The proposed alternative must be the alternative that would r 1T
in the least amount of sdverse ispacts on the nquu:.l.c -cuyl:n and
without other significant envir

2. If the proposed project ia not wvatar dependent and 1is
located in s special aquatic site. it must be
that thers are no practicable alternative sites available. (For
example; construction of & sarina is s vater dspendent proj
whila construction of s mine, road, or building ls not.)

Lelleving order:

1. All impscts must be svoided to the extent practical by the
sslection of the lesst anvironmantally dasaging practical
alternative.

Any impacts must be minimized to the extent prac:zical
\:nxouqn pnjec: modlfication and permit conditions.

Only aftar avoidance and sinimization may compensatory
-Ltquuon be considered.

The Ainformation requested must not deviats from <che
requiresents outlined in 230.10 of the Section ¢04ib) (1) quidelines
and all reguirements wust be met.

The Corps and EPA will also abide », the Nesorandun of
agreement concerning eitigation under the Section 404(b) (1)
gquidelines.

M. Elaime X. Raleer, Chiaf

with tse Tour Nile Cresk Altermative. Obvicwsly, wone ef the sdverse
snvicomeental impects would ockur 1f & "o BwLld™ sltermative wev Belec:ed

In edditien. two bald eagle nests, o. 41003-0L and No. 4100§-02, that ceuld
Do umpacted by the proposed ProJect have ewa setablished since 1991,

Neet (1003-01 le AbOWT twq siles dowmetress Of the coatlseace of the Your Nile
Creex and nesc 41003-02 is abowt ).3 ailee wpetrmam of the conflusnce. et
41003-07 wes &CTive last year asd nest 41003-0L was active the year detors.
Meat 41005-02 is ACClve aqal this year. It spfmars tAat cORSLIVCTIOR of the
Four Mile Creek sSltermative would Couse Lees Lapacts te ViAtering ind nesting
bald eagles than the proposed route.

Rogarding ce-nu:- with the r.nun'-nd Ipecies Act (EAX} and the prwparat:on
ot the biol and tpeciee. it
18 Our UndeTstanding :hat Ristoricsl Meesesrch Aseocistes (KAA} has basn
devignated The “mcn-fedecsl repcesentative’ for the ICC. The rvies and
cogulaticne {30 CTR Part 402) which quide m-uq—q cooperation in
eppllication of tha LSA define ive- 40 s
Pereon designated by the Fedaral sgency 4s & mno-mun o conduct
informsl consultation andfor to prepars say bialogical sssessment.

Slologleal assewsmwnts are required (o “major coastruction sctivitiss- and
are designad to aesiet Fedecsl sgencles Ls decermlaing whethec ssction Tiaiili
comsultatlon anculd be (nitlated by loestifyisq esdasgersd or threatensd
epacies that eey be present La the Ares affected by propoesd fedsral actions
aed Dy identlfying LEpacts ef thess projects on sech wpecies. Bieingicsl
ssmenta snould be riewed e & Teel esed te ldeatify Lmpects to epecien or
4t 20 that & dacislon cas be made &a T whather ¢ proposed actlon ia

v £o advecesly affect Listed specles or critlcel hadltat. Further.
©i0l0gicel sessasmonte Can Do weed Te deTATRLAR wheTher & CONfecwnce or Lormas
consulcation i required,

Procedqures require MRA. aa ICC'e e, to
4uDBLE to the SErvics e written requast for 4 list ef ant Listed/propoave
sPetine or denignated/proposed criticel MADLTET CHAT Bey Ba PreesAt in the
ectlon area or KMA may eubmit to the Sarvics & writtms ROTLflcation of =ne
#pecies and critical habitat that erv selsg lecluded in the hlelogicel
adeserment .

The Sarvice provided the ICC with & 1l8C of threacenad asd endangered spucies
Ln cotreepondeace dated Docembec I8, 1989, Thia Llst was reconfirsed on
August 29, 1991. Sacsuss sors then 180 days has sispesd 215Ce our Mugust 199]
1ot of specles wee provided to you and wa hevs ot rwviewed blologicrsl
asesemments prepaced by ICC or yowr designated agent. wa ire heceby
coconficwing tha llat provided (i.e. bald seqle (Hslissscus leucoceohajus:.
Peceqrine felcon (FAlZ0 PRCRALIOUE]. 304 blach-footed fecrsC (massly

ce furcher clarifiea thet ICC mvet wtaln the cesponabiiity to
formAl COARULLATLON slOR wLTh ite elTLAAt® COAPORSLDIILLY 0 Snaure
ite sctione axe not likelp to coise the of
118500 wpecias. [CCe daeignarien af DA 40 their nen-Federsl Cesr
TO Conduct informel comevltation doas not lesesm these respomaidiii:




Me. Eleine K. Rajser. Cntef

oliminate ICT'e duty te review ite acticas. ICT est still review the vork
products (LAformal consultetion recerds sad valuste the ecope snd comtencs Of
bielegical sesessmente) ond un-p-s-nu' reach Lte owa coaclusieas snd
WAA 58 the ive may be respowaibie (st [CC'¥
dlecretion; 1Or the grousd work |¢-u coapilacion, ¥ynthe developing
lon lome, and 1 A

T
essusamsnte foc ICC). WAA aet thea subalc drsfr bleleglesl sswevmmants to
ICC for their ruview and [CC Swat decorming. besed upos lts revies and

snsiyele of the project L it toreay les e
coquLEod Becoven the eltisste rvepsesibllity for cospllesce with section

the LA remaln® with IcC,

7 of

Ourieq the 148t few daye we hove hsd tve
Wewell of WRA. Ar. Mewsll etsted that Lt wee Als Lapreesion tAst the sgencLes
hed 4gresd that the Blelegicel sesesewmat nead not be done until they had
completed the thire phase of enginesring and hed obtelmed clght-of —way.

? complLance

Lncleded Ln

xmow that buld sagle Newts Neve bLeon astablienss La close proximity to the
pretorred sltersative idestified (h che 113 and Reve addl
dats regecolng blach-footed Cecrete wa that o

e propared and sectien 7 complisnce be cospleted and lacluded In fleal NZPA
docusents. The Service Le available to wseist ICC in sessmbllng e
rdl 1 and wpeciey in che

we would sl 1ike ts Wystloa that our effice ie an active mamber on the
eitigstion/enhancament tean for che Wocthern Chayenne {nd(en ¥ater Rights
Settiemant Act(dce) of L The goal Of the taws le to Geveiop sad Lapiesent
the enhancesent/aitigecion sspscce of the (ACt) of 1997 with emphasls on
marisiilng £1ON and wildlife velwes vAlle cestaring, CCRatlng. end LApToving
wetland/cLparisn RabLtat siosg the Toague Rivec La Wostans. Cosgrese bae
cuthersted the expeaditere of 51.9 aillion vith the propossd S1.} erllion nen-
fweorsi mateh for n totai of 14.6 miliien tO eshance fish and wildllfe vaives
aleny the Tongue Biver. Thawe pre) will Ased te be cocrdinsted cacefully
th ASSSEY ThAT® are Nd YRMECOSEAry COAflicts.

Vs 2ppreclate the SPPOrTuALLy to comeent at tRis point in Project planning.
Informai qeestisms regarding this letter sy be directed by Ar. Jtevs Oddan af
ouc BLilings SubotCice 40B-657-47%0.

siacerel

m—par K. Mo,
rieid supe. .sor
noncans Pield OCZice

ec:  3usetfice Coerdinacor. USTWY, Fish & ¥ildllfe Enhencemsnt (ALllingu. XT)
Montana Dept. € Figh, Wildilfe & Parke (Miles Cicy, AT)
Stave Potts, IPA. (Neisns, NT)

f‘ﬂ\ UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
k ‘ FUMON YW HONTANA OFFRCE
m FEDERAL JURDME, 391 6. PAAK. DAAWER 10000
e

J MDA, NORTARA $081

Ref: MO

May 9. 1994 .

Mg. Dans Wnhite
Secticn of Enviroamental Analyeis, Room 31214
Interstate Commerce Commiseion

Washington DC, 20423

Ry: Supplement to DEIS for
Tongue Rlver Rallroad
Fipance Docket No. 30184
(Sud-No. 21

ODear Ms. White:

In ibilicies under the National
lnvl.rvm-nn). hucy Acr. (nn) and Section 109 of the Cleag Air
Act, the U. S. EBnvironmental Protectioa Agency, Region VIII,
Montana Office (EPA] hae reviewed the Supplement to the Dut:
Znviroomental Impact Statement (DEIS] for tha Toogue Rive
Railroad Company - Constructioct 4nd Operatioce Of An uaxuonu
Rail Line From Ashland to Decker. Momtana.

The ori{ginal Tougue River failroad OIS waa prepared dy the
Interstate Comserce C ton (ICC) im July 1992 to evaluite an
applicstioo by the Tongus Rlver Railroad Company (TRRC} to
coastruct and operate a 41 mile rall lige from Ashlasd to Decker,
Montana. The ICC {dentified the Pour Mile Creek Alternacive as
the environsentally preferred altercative i{c the DS1S, eince 1t
would avoid dieturbing the ecvircomentally sengitive ten mile
section of the Tongue River below the Toogue River Reservoir/Dam,
and would eliminate the need to construct five bridges acrose the
Toogue River and a tunoel.

1o thie Supplement to the DEIS the ICC proposea sow to
identify tbe TRRC'e Preferred Altercacive aa the enviroomencally
preferred alternative. The Supplement states that the ICC's
Section of Snvironmental Analyeis (SEA) °*pow bDelieves that the
Pour Mile Creek Alterbative actually would have more adverse
conaequencea on the eovircoment than TRRC'a proposed route.
that theee consequencee couid oot be eucceaafully mitigated®.
The Supplement alac atstes that the No Action Alterbative “would
be environmentally neutrsl®

The ICC dpecificaily requeets comments on Che environmencal
preferability of TRRC's propceed route, the Four Mile Creek
Alternative, the No Action Alternative., and any other fe
alternativea.

Arvoemt o Atvesmt Page

United States Department of the Interior

BUREAU OF LAND MANAGEMENT
Mencana Semr Ofre

o 222 Nerth S0d Swenn L.
£O. ua 6408
%00 (933) Kkings. Montzma 991078000 1% .
ALF:  Flnence Decket Be. J0186 (Sub Be. 1) ‘\_:/

May 10, 198

Kx. Oana Wh
Sectien of lnvlrn—nul Analysis
Room Y116

Interscsce Commurce Commiseien
Vashingtom, D.C. 1042)

Dear Hs. Vhice:

T Bureeu of Land Menagewenc, Aoncana State (Cice. bun reviensd tha tupplessac te
the draft enviconsantal Lwpact stecamenc (DLIS) ef the T [\- tiver Railreed Company
(TRCC) - tenmstructien and tation of an n“l:hul rail (n Rasabud and 31g
Horn Cowncias. Houtans. Yollowing are ewr cemmen

vn beileve thers wvould still be conslderable srwirenmental dessge ce the Tongue

ver and asseclsted ripavisn t-lllty. Additiewsl measures ara l-.‘l‘ L) lltl‘lt-
I.It riparian aquatic rescurces, including increased erssien (rom cut 111
tlopes and subsequenr nenpeinc nu“- wacar pellution ceused by tuneff (r— these
siopea end leac «f crees ond hablca

Ve alse bellievs the cufTwat enalyeis doer oot ctaly address che e
le the DE1S. Whila the DL1S decusent
ln-d thie anslysis i -: u-:lul-a in the wnh-n: Yo
s wsre tﬂl.u whici 1) the
A concarns and h! tie propactiss and, 1) -hn u:
1C soy. te etlsot the Laescts to sicis end valess
sicernative.

1 Lapecc -u:-nt should —lm the (mpacce of the propased
-llp-nt, the rnmm- u ve, and the “ws sction” eltermative lo 1
llzll The cab asely!

Thenk far the oppertunity Co teview thiz repert. Quantiens asy be sddressed te
Carel Schriver. (406) 233-1899

Sincerely, /
Francie R. Cherry, J
Accing Scate Direccer

<
Mr. Thomas Ebsary. Biliiags. MT 39102

The EPA does not agree with the ICC's identification of the
TRRC'a Proposed Alternatlve aa the environmentally preferted
alternative. We believe that tha TRAC's prefarred altermative,
which would require construction of five bridgee over tbe Tongue
River, each of which would require excavation and/or fill within
the stream's high vater llne, would result in significast adverse
lmpacts to the Chemlcal, phyeical, and biological inotegrity of
the Tongue River. We slac believe that the construction and
operation of a railrosd along the TRAC'e proposed alignment in
the relatively undisturbed Toagus River Canyon would result in
significant adveras impacts to recreational, aesthetic, and
wildlife values, including habitat of the bald eagle.

The 5PA has determined that therw are potential sigulfican:
adverse environmental ispacts aseociated with the TRRC'®
vu!amd Altersative that should be avoided 4o order to

the envi . Wa deligve the magoitude ot
these l.nw:u would be less with the selection nf the Four Mile
Creex Alternative, and could be avoided altogether with the No
Action Alternative. WNe believe that the proposed
alignment would have more adverse ces on the envirooment
than either the Four Nila Crssk Adternative or the Mo Action
Alternatlve. In additiocn, there le insufficlest iaformation
presented in the DELS 404 the Supplesunt; to adequately identity
and corpate envircomental effects, particularly effecte upon
tisheries, wildlife, and chanpel stability of the Tongue River;
and to adequately identify and diecuss relevant and ressonable
mitigation Y to the envi . Based
on these findings, and in accordance with EPA criteria for rating
a DEIS, thie DEIS hsa beea rated as categery RO-2 (Environmeotal
Objections - Insufficient Informatica).

Attached are detailed comnente that led to our
determination &8 well a® ZPA'S ra criceria 1t you have aoy
questions regarding our input, ple cootact Mr. Steve Potts of
oy staff in Nelena at (406) 449-5486 axc. 232,

Slacerely,

Joho P. Wardell, Director
Moocana Office

! Enclosures

cc: w/enclosures
Bob DeSpain/Phyllis williams, EPA, Denover, 8Wd-EA
Thomas Ebzery, TRAC, Billings
Kemper Mctaster/Dale Harme, USFMS, Helesa
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Steve Oddan, USFWS, #iilingse
Pat Graham/John Mundinger, MDFWP, Heiena

Don Nyppa, MOPWP, Biliings

Bob Mcinernay, COE, Heleos

Galen Ragsussen, COE, Planning Otvisioa, Omahas,
Jack Thamas/Abe Horpestad., WOB, Helena

Thomas Hughes, MDSL, Lands Divisioca

that impacts to fieheries in Pour Mile Creek wvould be of lese
maguitude sad eigaificance than impacts to fisheries in the
Tongue River, The Totgue River ls ¢ more valuable and
anvironmeotally seneitive aquatic rsscurce.

2 It is stated that mitigation meagures are available to
addrese the soil loss and eromional impacts of the TRRC'e
Preferred Alternative. Thess mitigacion aessures, bowsver, are
not fully described in the DBIS or Supplemeat, actardingly cheir
mitigation effectiv: can not be fairly evaluaced. Also, it
mitigation measures are availabie to address soil lose and
erosional ispacts of TRRC's Prelerred Alternative in the Tongue
River Camyoo (with five bridges and a tumel to be constructed),
mitigation measures should also be available, and sven wore
eftective, for use in the iotermicttent Pour Mile Creek drainags
whare there ie l bridge and no tuanel coastructica.

b2 It is stated that thers will be a loss of an addicional 134
acres ponderces pipe/juniper habitat with the Pour Mils Creek
Alternative. It is not clear, however. if the sdditional 134
acree of Llmpacts to pondero pine/juniper habitat reflect any
efforts to avoid and minimize impacta to these haditats? Can
alignment adjuatmente wvith the Pour Mile Creek Alternative reduce
impacts to pondercosa pine/juniper habitat? Also, caam thess
Lopacts he sicigaced r iom, or
replacement of this habitat? We aleoc believe cthat additiomal
impacts to ponderose pine/juniper babitat with the Pour Mile
Creek Alteroaciva are sot likely to tor the i
additional adverwe impacte Co the eovironmentally sensitive
Tongue River wetlands and riparian areas, and chreats to river
channel stability, likely Co occur wich TRRC's Preferred
Alternative. Althoush 1t i» difficult to compars or balance
environsental ctrade-ofls of wetlande/riparian ispacta ve.
pondercaa pine/jusiper havitat Llmpacts. We also did not find
that the acreage of wetlands iopacte of the alternatives have
been quantified.

4) A thorough analysis of the Tongue River bridge crossinge,
and associated dredge and fill activities, on sedimentatlon and
deposition patterns io the Tongue River, and oo channel
geomorphology should ba carrled out. It ls soted in the DBIS
Clean Water Act 404 permiti(s) for placement of dredged or fill
magerial ia the waters of the United States, including werlands,
are likely to be required by the U.S. Arwy Corps of Engineess in
order to construct the railroad. Sioce 1t appears to EPA that
cthe environmental trade-cffe assoclated with cthis project depend
to a great extent upon careful analyeis of ispacts of dredge and
£5)) activitiea, we recosmend that the ICT prepare a draft
404(d} (1} analyeis of the proposed dredge and fill activities and
circulate this analyeis for cosmment prior to publication of the

EPA REGION VIII NONTAMA OFFICR CUMKENTS

SUPPLEMENT TO DRAPT ENVIRCHMMENTAL INPACT STATEMENT
P DOCKET No. 3018¢ (SUD No. 1)
TONCUE RIVER RAILROAL COMPANY - CONSTRUCTION AND OPERATION - OF
AN ADDITIONAL RAIL LIDNR FAOM ASKLAND TO DECKER, MONTANA

The Supplement identified several rwasocs wvhy the ICC
opinion om identificaclon of the eavironmentally
These include: 1) additional cut asd

; 1) potential tor
erosion in the Pour Mile Creek drainzge thac would be equal to or
greater than that resulting from TRRC'@® proposed alignmeot: ))
additional impacts to ponderosa pine/juniper habitat (145 acres
ve. 11 acres! and associated dig gams and bird dabicat; 4} closer
proximity to regidences and a ourber of {d access
road crossings wvith the Pour Mile Creek Alternative; S)

addition. tuel consumption and {ncr jed air pollution: €}
adjustments made Co the TRRC'S allgoment to reduce
impgcts upon the Tongue River Resexvoir; 7) reevaluation of
impaccts of railroad dridges croachments upon Toogue River flood
levels: 8) provision of access to the Tongue River Dam for
Hontana Depc. of Natural Resocurces & Conservation (MDNRC) dam
construction and wai ; and 9) ag to analyze and
coordinate geotechnical ioveetigationy with (MONRC) regarding
railroad constructicon blasting impacts on the structural
inteqricy of the Tongue River Dam.

The EPA disagrees vith the ICC'e conclusion that the TRRC's
Preferred Alternative is the environmentally preferable
alternative. The EPA belleves that Doch the Pour Mils Creek
Alternative and the No Action Alternative have & lower magnitude
of snvironmental impacts thas TRRC's Preferred Alternative. Our
reasoning and our ccwmente on the Supplemest to the DEIS follow:

1} The DEIS and Supplement do oot provide adequate descripticns
of exieting enviroomental resources and valuee 1o the four Mile
Creek area. The ICC's concluaiom that additional cut aod fill,
and erosion potenctial with the Pour Mile Creek Alternstive will
reeult in grester envirommental impacts than TRRC'S Preferred
Alternative can not be supported.

Erosional impacts to the Pour Mile Creek aquatic resource can not
be compared op the same basis &8 Lspact® to the Tongue River
aquatic resource. The fuoctions and valuge of the twvo aquatic
ecoaystems are not equal. It is etated in the DEIS that Pour
Mile Creek is ap intermittent etream. Little other aquacic
resources information for the Pour Mile Creck draisage ie
disclosed io the DEIS or the Supplemsnt. It vould appear to us

FEIS. The 404(b) (1) Guidelines, found ia 40 CFR Parc 230,
provide the substaptive envirommestsl criteris used by t
and EPA for revirv of p e apd 11l activitie

Corpe
roposed dredy e
copy of ap outlice for a 404 (d) (1) evaiuation esclosed).

The 404{b} (1) analysis could thea de used when 404 application(s)
to ths Corps are mdde. Thie would then reduce delay and avoid
uncoordinated, duplicative efforts. It wouwld alao help svoid
selectios of an slternative in ths RIS procase that could not
recaive a 404 permit.

EPA Regiom VIII has prepared the following discussiom to provide
the ICC with information coocerning the level of decail which we
consider nacessary in the draft 404(Db) (1) evaluatico in order to
make the required 404 (Dd) (1) compilance determination. For
clarity and reference. the following seion followe the
organization of tbe 404(b) (1} Guidelines.

[y

The §IS should address the relevant provieions of the Guidelioes
to determine whetBer the project complies with the Guidelines.
The level of documentatioo sbould reflect the significance and
camplexity of the project. This documentaticn peeds to eddress
both ipdividual asd cumulative ispacts. If sufficlent
information does not exist ¢O make a reasonabls judgement as to
whether the proposed project vill camply with tie Guidelises,
then the projact mdy be conciuded to be inconsistent witb the
Guidelines (5210.12(a) (3} {iv)).

Alternacives Analysie (§230.30(a))

The f{rsc otep of this apalysis is to deternioe the oversall
project purpose. Once tbat determinacion ie made, alternative
methods to accomplish the overall, or basic, project purpose need
to be examined. The alternative vith less adverse inpact nn the
aquatic environment {(as loog as thac alternacive doea not have
other significant adverve snvirommental ispaccs) that ecill
attains the overall project purpose could be designated the leasc
damaging practicable alterpative under the Guidelinas This
alteroative could also be designated the envircomen Yy
preferred alteruative under NEPA. The level of detail necessary
to make this determipation i3 based oo the {nformation needed to
ensure that the least damagibng altermative has been portrayed.

warer gualiry stapdards. ctoxi= effluspfs. and th
eodangered apecies compliance (§230.30(bi}

A project which would result ip exceedances of State water
quallty ataodsrde or criteria set under Cleaz Mater Act (CWA)
§)07 regarding priority pollut ® would oot be in cosmpliance
with the Guidellnes. In cthe case of the Toogue River Railroad

"
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Project the EIS anslysee should document the project water
quality impacts based on Montaoa Water Qualicy Standards (WOS).
The ICC abhould seek the sesistance of the MONEY-WOB to #ssure and
document that project operations comply with water Quality
standards of tbe Tongue River and Pour Mile Creek.

Demonetration of complisace with the Endangered Species Act s
alsc a requiresent of tbe Guidelinea. A biological asseasment
should be carrisd out in cvoperstion with the U.5. Pish &
¥ildlife Service {USPMS) to asdese impacts to threstened and
endangered speciss, and their habitat, and to identify the
alternative with the laast potentisl impact upoa threatened and
andacgered specie

Signiticant Degradaticn (§210.ig(c))

The analysis necessary to mike & determinacioas coacerning
eignificanc degradation includes intormation on project
construction and operatiosal adverse impacte on: human health and
welfare issues (to inciude but oot limited to sunicipsl vater
suppliee, fish, wildlife and special aquatic sites): aquatic lite
and other wildlife dependent oa aquatic scosystesw (in particular
the potential tor tramsfer or epread of pollutants through
biological, physical or chemical );: aquatic Yy
diversity, productivity and stability (such as lass of habitac,
etc.); and recreatiooa], aestheric and econcmic values. e
analy: aeed to present the factual detsrminacions, scope and
intensity of the project related adverse effects on these
tesources. The analyass oded to consider the significance of
adverse impacts from both an individual and cumilacive viewpoint.
The riek of eccidests, derailesmte, and spills during railrcad
construction and operatioo tbet could result io significant
::qr:ﬂl:iol ot the aquatic environment should be evaluated and
acloeed,

Winimization of Poreatisl Adverze Imgacts (S230.10(d1)

The proposed projett needs to include all appropriate and
practicable measures to minimize potentisl harm to the aquatic
wcosystes in order to comply with the Guideliines. Mirigatico
mathods can include avoidance of impacte, minimization of impscts
and ion for idable i .  These mitigatica
mathods need to be pursued in the above listed sequence. The
proposed mitigatica ne=ds to be detailed aw possible eo that a
detsrminstioa of the implementadility and sffectivenees of the
mitigqatica can be wade. Thera needs to be urapces chat
mitigation necessary to reduce the project's impacts below the
signiticant degradation threahold {4 capabls of deing implemented
and will be effective once implemented.

b. Vegutative species composition and divereity ehould
close'~ approximate the composicios and diversicy of lost
wetluns within 8 five year period. Thia clc:-
approximetion shall be evalusted by coeparison of plant
nusbers and vegetative species lists at cthe lost wetlands
and the mitigaticn wetlamnds.

Thers should also be & clsar cosmitment to take corrective
actions if the pre-estahlished crlteria for pucce are not beiny
mat. These corrective actions will more than likely involve
revegetation and/or additional efforts At successfully
establishing wetland hydrology. and/or potentislly carrying out
wetland mitigation work at other sites. These corrective actions
should be mandated by conditiona pla in the 40¢ parmit. Such
conditiona could als0 be placed in tbe 1CT aythorization for
consistency.

We should sleo pote that EPA and Corps regulatory policy is
movipg toward asking that wetland mitigation occur

. This would reduce the temporsry loee of
wetlands tunctions, and reduce the uscertainty over vhether
mirigacion will be succeastul in offsetting wetland losses.

5) We agree that the stated increased fuel coosusption aod air
poliution mesociated vich tae Four Mlle Creek Altervative ie a
valid tactor that favore TRRC's Preferred Alternstive. This
information wa 30 presenced 3o the July 1992 DRIS The
Supplement sugg an addicionzl factor thag iscr

diepersion of air pollution may occur with TRRC'S Preferred
Alternative since coal trains will move faster than vith the Four
Mile Creek Altersative. The magnitude of thie effect oo train
air pollutant dispersal should be modeled and better quantified
in order to determlpe ({f this effect would meaningfully iolluence
the envirommental trade-offs and overall conclusions.

6} The purpose and need tor the Tongue River Railroad. Ashland
to Decker extension, is stated to be the trissport of coal from
the Spring Creek and Oecker miaes, and the transport of some coal
presently being hauled by the Burlicgton Northern Railroad from
the Gillette, Wyoming arcs. The effect on purpose And need.
however, of alternste ecenarioe of regional coal desand anct
tranaport needs, and slternative rail coal transport
opportupities hie pot been thoroughly evaluated and described in
the DBIS and Supplement. We balieve theee natters affecting
project need should be more thorougaly evaluated and discuseed in
the PEIS, especially io light of the ealety and ecoocomic and
environsental cooCerns that have been identified with the Four
Mile Creex Alternative and the TRRC's Preterred Altermative. and
In light of the apparent lack of oeed for the Tongue River
Railroad that has been demonstrated to date by the failure to act

Kational Wetlande Policy locludes a goal that thers be "no bdet
1ose*" of the Xation's remaining wvetlands d & loog-cerm goal ot
{ncressing the quality and quantity of th tion's wetlands
resource base. Dredging or filling of wetlands during railroad
and bridge constructios should be evaluated tor wetlands impacts.
The wetlands evaluation as noted above should follov & sequence
of tiret avoiding impacts to wetlands to the maxisum sxtent
practicable, then misimisiog impacte as wuch a8 possible, and
lastly, providing compensation (i.s., mitigatios) for unavoidable
{mpacts to vetlands. Docurentatiocn of the efforts to avoid and
wminimize weclands impacts sbould be demcnstrated io the 4041b} (1)
evaluation. Nitigactioo sfforts dirscted at provid

compensation for unaveoidable impacts to wve! lands sbould also be
described.

The tunctions and values of unavoidably lost wetlands ehould be
described. The goal of wetlands sitigation should be to replace
the functions and values of unavoidably lost wetlands. Oifferent
wetland types provide different functigos: fof exasple & acrub-
ehrub wetland say provide excellest wildliife habizat, while an
energent wetland along the shores of &8 reservoir or river may
provide good tisheries rearing babitat and flood atorage. “hile
most wetlands provide aome valusble function. each provides a
somevhat uoique mixture of functione aad valuse. For example,
scrub-shrub vetlamis that say be filled should zot compenssted
tor by the creation of emergent wetlands. Scrub-shrub wetlands
generally provide good oeeting and feeding habitat for a variety
of wildlife ypecies. The species thet utilize these ecrub-shrud
wetlands could oot sisply relocate to the nevly credted emergent
wetlands: racher therw would De » lose of wildlife hahitat Cor
those species that depand upon tbe ecrub-shrud aress. Instaad
s the functions and val of the

and cospensats for these parciculsr

functions and values.

EPA believes that criteria to messure the succese of wetlands
mitigation efforts should be developed. Punctiocas and values of
atfected wetlands should De seseesed ueing an acceptable method.
A sathod of replacing functioce and values is to presuma that it
the plant ccemunities and arvangesente io the mitigaticn wetlands
closely approximate those that wers preseot io the lost wetlands,
the functions and valuese of the lost wetlands will be replaced.
Accordingly, minimsl criteris 9 by BPA for og
success ¢f wetlands mitigation efforts are aa tollows:

a. Percent vegetative cover within the aitigation weclands

ehould be equal to or ¢ chan the pe vegetative
cover of tha lost wetlands within a five year period.

10

on the comstruction of the alresdy authorired section of railroad
trom Miles City to Ashland. The fact that coal in the mining
srea to be served by tha proposed Ashlsnd to Dacker, Tongue River
Railroad, i preaeatly moving to marketr without this railroad,
doey lead one to questiocn peed. The euviroomental ispacts of
both the Pour Mile Creek Altermative and TRRC'S Prafsrred
Alternative should be compared and evaluated with thes No Action
Alternative in light of project need. We also question the
statemen:z 1D the Supplement that the Mo Action Alternative would
be ‘envirommntally oeutral®. Tbe maguitude of environmental
effects of the No Action Alternative would appear to be leas than
the other altsrmatives. It may be that the No Action Alternative
would truly be most prudent selection at this time.

n The adjuatment of rallroad alignment avey LIom the Tengue
River Reeservoir wvae 8o #ppPropriate means Of reducis
envirommencal and recrealional iospacts of TRRC'S Preferred
Alternstive. Wa do not believe, howsver, that this adjustment
adequately compeneates for the other significant adverse ispaces
chat are likely to occur in tha Tongue River Canyom.
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A¥PLICANTI
AFPLICATION NUNDER:

PROTECT:

AFPENDIZ

DRAFT
@ZCTION 404 (b) (1) EVALUATION

I. eroijsct Description

A.

<.

Lecasden.

Authority snd Purpose.

General Desgripfipn of the Oredged or fi1) materiad.

1. Genersl Characterietics of Materisl (gtain size, soil
type)

2. Quantity of Material {cu. yds)

J. Source of Haterial

Descriotion of the Proposed Discharge Site(sl

1. Location map

1. Size Acree

3. Type of site (confined, unconfined, open vater)

.. Types of Wetland Mabitat (ephemeral, parennial}l,
(nvcr axe marsh, mudflat, pool and riffle

vegetated shallovs, springs, seeps, etc.)
5. ‘rhan lnd Duretion of Discharge

. L Keshod (hvdraul szaqls )

DAAFT QECTION 49411 EVALUATION

5. Actione That Will Ba Taxen to Minimiie Impacta (refer

te Subpart W)

ded Particulate/Turbidity ipations

1. in pParticulaces and
mllﬂty !‘vlll in vicinity of Dasposal Sits (consider
itess in sections 230.11(¢) and 230.21)

[ffects (degree and duration) on Chasical and Physicel
Propertiee of the Weter Column { ider environsental
values ln section 330.11(c) and 230.21, as apmopriata)
a. Light Penetration

b. Dissolved ©

€. Toxic Metals and Organics

d. Pathogena
.  Aesth
t. othe

as Appreopriate

3. Lffects on Blota
sections 230.21, as appropriate) )
a. Prlmary Production, Photosynthesis
b. Suspension/Filter Feeders
e. Sight Feeders

4. Actions Taken to Minimize Impacts (Subpart ﬁ)

[cons.der reguiresents in

section 230.1{(d}]

1. The folloving information M been considered in
ava ting the blclogicai ava ility of possible
contasinants in dredged or fill matarisl.

'S Pnysical characteristics of (il or dredqge
materisls.

b. Hydrography in relation to xnown or anticipated
sources of contaminetion.

ults from previous testing of the material of
slellar aaterisl in the vicinity of tha pro

d. Knhown. significant, sources of persist n(

pesticides fros land runoff or percolation.

Spill rescords for petroleus products or designated

{Section )11 of CWA) hazardous substances.

other public records of significant introduction of

contaminants from industries. euniclpsiities or

9. of substantial materisl deposits of
substances vhich could be released {n haroful

{consider environmentsl values in

QAAXT SECTION 404(b1A EVALUATION

Detarminations

should include both the individual and

cusuletive effects of the dischargas for both the short term
and long term.

A

[ Salinity Gradienta

(consider itees in

sections 130.11 and 220.20)

1. Substrete Clevation and Slope

2. Compare fill material and substrate st discharge site
.+ DOredged/rill Heterial Hovesant

4. Physical Lffects on Benthos, invertaebrates, vertebrates
{buriel, chenges in sedisent typa, etc.)

s. ZRrosion and sccretion pattarns

§. Other Lffects

7. Actions Taken to Minimize Impacts (Subpart H)

3 1

1. tater (refar to ssctions 230.11(b), 230.22 Water, and
230.2% L test spacified in Sudpars ¢ -
pay ba required). Consider e

salinity

Hater Chemistry (pH. etc)

Clarity

Caler

odor

Taste

Dissolved Gas Levels

Rugrients

tutrophication

others as appropriste

2. Current Patterns and Circulation (consider ltees in
sections 230.11(d), and 230.2)), Current Flov and Water

Circulation.

Faneneaoaw

s. Current Patterns, drainage pattarna, norsal and lov
flowe

b. Valoecity
stratitication

<.
d. HNydrologic Regime
e Aquifer recharge

Normal Water Level Fluctuations (tides, river stages,
tlooding, flood contrel functions, etc.) (consider
items in sections 230.11(b) and 230.24)

(consider iteas in sections

230.11(bj and 230.213%)

QRAZY SECTION 404 (h) ] LYALUATION

& T4

quentities to the asquatic environsent by man-
induced discharge activities.
h. Any other sources, (specify).

2. An evaluation of ths sppropriate information in 13
above indicates that thers is reason to beliave the
proposed dredge or fill satsrial is not s carrier of
contasinants, or thst levels of contsaingnts are
substantively similar st extrection and disposal
and not lixely to cuntasipate. Therefores the mtariai
seets the tegting sxciosion criteria. (Include this
paragreph vhen applicable)

(use

evaluation and testing procedures i{n Subpart G, as

appropriste]

1. Effects on Plankton

2. [Effects on Beanthoam

J. [Effects on Nekton

4. Iffects on Aquatic Food Web {refer to section 230.33;
5. [Iffects on Special Aquatic Sitas (discuss only those

tound in the project area or disposal aite).

a. Sanctuaries and Rafuges (refer to eection 230.43)

b. Wetlands (refer to section 210,431}

€. Mud Tlats (refer to section 230.420)

d. Veqetated Shallows (refer to sectioh 210.4))

. Riffle and Pool Complexes (refer to section 210.45)
6. Iffects on IThraatensd and Indangared Species and their

habitat (refer to section 230.10) (habitat refers to

breeding, nesting, escapa, food, travel, loafinq e—)
7. Lffects on other Wildlifs, msammals, birds, herpetlles.
candidate aendangered species,

tish, invertabrates,
state endangered species and spacies of special
interest or concern and thelr habitst (refer to section
230.32)

8. Actions takan to Avoid and Minimize Ispactx (refer to
Subpart H)

10. Compt tory Actions taken to Mitigate Ispacts
11. Monltoring of eitigative actione

broposed Dispozal Site Determinations (mixing zones)

1. Mixing Zone Determination (consider factors in sec=:
2:0 13(£312))
Oepth of water st the disposal site
b. Current velocity, direction, and variability at
dispossl site
c. Degree of turbulence
d, water column stratiflcation

)




QBALY SECTION §24(b)) EVALUATION

G.

{ speed and direction

Discharge v
Rats of discharge
Ambient concentration of constituents of

intsrest
Dredqed material characteristics (constituents,

amount, and type of saterial, uttunv valocities.

Number of discharges per unit af tise

Other tactors affecting rates and patterns of

nixing (specity)

2. An evaluation of the appropriata factors in F(l) above
indicate that the disposal slte and or aize of mixing
tones (are) (sre not) Acceptable.

M T ane

3. Actions to Kinimize Adverse Dlscharge Iffects.

All appropriate and practicable staps (hava) (have not)
been taxen, through applicatinn of reccapendation of
Section 230.70 ~ 230.77 to ansure einimal s {n{mal
adverse affects of the proposed discharge. List
actions taken.

4. Detersination of Cospliance with Applicable Watar
Quality Standards (present tha standards and rstionals
ter compliance or non—compliance vith each standard.

3. Potential Effects on Eusan Use Characteristic
a. Municipel, priveta and potential vater supply
(retar to section 230.30})
b. Recreational and Commercial Fisharies (refer to

aection 230.51)
c. Water Related Recysstion (refer to saction 230.52)
d. Assthetics of the aquatic ecosystem (refer to

section 330.33)
Parks, National and Ill.ltcr ll. Inmlnu Mationai

Seashores, Wilderns: search Sitas,
Refuges, Sanctuaries .nd lhl.hz Pr- arves (refer

to section 130.54)
Deternination of Cumulative Effects on the Aquatic

Ecosysten
(consider requirements in section 110.54}

[ {consider rsquirements in section 330.11(h))

DBACT _SZCTION 4041011 EYALRAXION

2. Significant Adverse Effects on Life Stages of Aguatic
Life and Other ¥ildlife Dapendant on Aquatic Icosystams

3. significant Adverss [Iffects on Aquatic Ecoayetes,
Icosystem Diversity, Productivity and Stabflity

4. Significant Adverse Effacts on RecTwetional, Aeathetic
and Econosic values.

Approoriate and Practlcable Steps JIaken to Minizize
Botentinl Adverae Iapacts of the Discharge on the Aguatic

Lepavaten.

Evaluation Responsibility:
Prepared by:

Data:
Approved by:
chiaf, Requlatory Sranch
Dapartment of the Armwy
Corps of Inginaers, Omaba District
Date:

<.

This evaluation
requiremants outlined fn 230.10 and ail requ.

{dces not) {dows} deviate from the
1 iresents

{have been) (bava not been) met.

Lvaluation of Availsbility of Practicable Alternatives to
she _Proposed Discharge Site Which Mauld Have [eas Adverae
Iapact on tha Aquatic Fcosyiten (Altarnatives test.)

1

Briefly discuss the alternatives considered and that

e availaple and practicabls and stats why the one
selected wvould result in the least amount of adverse

impacta on the aquatic ecosystea and without othsr
significant adverse environmental conseguences. Rafarancs
should bde mada to athar appropriate sections on
alternativas in the EIS or Main reports when the 404
Evaluation ia contained in these documenta).

Sapctuaries A
Kot applicab

If the project is not vater dependant and i3 located in

a special squatic site, clearly demonstrate that thers are
no practicabls alternative sites avails

Ivalustion of Extent Of Degradation of the Waters of the

United States

1.

Slgnificant Adverse Effects on Bumar Health and Velfare

a. #Municipal and Private Water Supplies
B. Recraation and Commercial Fisheries
c. Plankton

8. TFlsh

a. Shellfish

t. Wildlifa (vertebrate and invertebrate)

gq. Special Aquetic $i

L

REAFT SECTION 40¢(R1A EYALUATION
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on_the Baain of the Guidslines. the Proposed Disvosal

(specify vhich) i3 (select one)

1.

Specified as cowplying with the requiresents of these
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Specified as cowplying vith the requirementa n! thess

2.
quidalines, vith the {nclesfion of and
practical conditiona to
affects on the agquatic ecosystsa. Thase conditions
are ......

3. sSpacified as faiiing to comply vith the requirenents of
these quidellnas because (aelect ona)
4. There is a practicabla sitersative to thes proposed
discharge that wouid have lesa adverse effect on the
aquatic ecosyatam and that unnuuv- does not hava
othar significant envi
b. The discharge has resulted in significent
degradation of the aquatic ecosystam undar 40 C.rF.R.
23¢.10(b) or (c}.
€. The discharge does not Lnclude all eppropriate and
practicable ssasures to min{mite potantial hars to the
aguatlic ecoaystam, nasely .....
d. 'rn-n is not muchnt information to saxe a

a proposed

dhcnqu- vul cu-ply vith uu quidelines.

Dace:
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Chietf, Operations Division
D4partpent of the Army
Corps of Engineers, Omaha District
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Administration
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Ms. Elaine K. Kaiser

Chief, Section of MR | 8 199
Environmental Analysis

Office of Economic and
Environmental Analysis

Surface Transportation Board

Washington, D.C. 20423

Dear Ms. Kaiser:

Thank you for your letter of February 13 concerning STB Docket

No. 30186 - Tongue River Railroad. The basic question in that
letter is whether it is possible to operate loaded coal trains
safely over a 2.31 percent descending grade. The answer is that
this is indeed feasible; it is done elsewhere in the industry

every day. May I suggest, though, that future train operation

over such a grade situation be carried out in strict conformance
with established industry procedures governing train operations

in heavy grade territories. Additionally, it would be prudent to
require that trains descending this grade be equipped with a -
operable two-way, end-of-train device to help assure adequate

train braking in case of brake system malfunction.

If there is any way that we can assist the board in the future,
please feel free to call on us.

Please accept my apologies for this tardy reply to your letter.

Sincerely,

Chssad 5

Edward R. English
Director, Office of Safety
Assurance and Compliance
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BIOLOGICAL ASSESSMENT
For Endangered Or Threatened Species,
Tongue River Railroad Company
Additional Rail Line From Ashland to Decker, Montana

INTRODUCTION

On November 17, 1989 the Interstate Commerce Commission (ICC) published in the
Federal Register its intent to prepare an Environmental Impact Statement (EIS) for the
Tongue River Railroad Company’s (TRRC) proposed construction and operation of a
4 1-mile rail line between Ashland and Decker, Montana (hereinafter called the TRRC
Extension). The TRRC Extension would extend the already approved but not yet builit
89-mile rail line from Miles City to Ashland, Montana. The primary purpose of the
TRRC Extension would be to allow the shipment of coal from operating mines near

Decker, Montana north to the previously approved Terminus Point 1 near Ashland.

On December 28, 1989 the U.S. Fish and Wildlife Service (USFWS), which
administers the Endangered Species Act (ESA), notified the ICC that three species, all
listed as endangered, could potentially occur in the area to be affected by the TRRC
Extension (Palawski, 1989): 1) the bald eagle (Haliaeetus leucocephalus) could nest
along the Tongue River, and could occur as a migrant and winter resident (note: the
bald eagle has since been recommended for downlisting from endangered to
threatened); 2) the peregrine falcon (Falco peregrinus) could occur as a migrant; and
3) the black-footed ferret (Mustela nigripes) could occur in black-tailed prairie dog
(Cynomys ludovicianus) colonies. On November 10, 1994 the USFWS added the
pallid sturgeon (Scaphirhynchus albus), which could occur in the lower Tongue River,
to this list (McMaster, 1994).

As part of its responsibilities under the ESA, the ICC must submit to the USFWS a

Biological Assessment to address the potential effects of the TRRC Extension on these
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four species, and to propose measures to mitigate these effects. On January 23,
1990 the ICF designated Historical Research Associates, Inc. (HRA) to be the ICC's
non-Federal representative to prepare the Biological Assessment (Kaiser, 1990). In
turn, HRA contracted Western Technology and Engineering, Iinc. (WESTECH) to write

the Biological Assessment in October, 1994,

HRA began contacts with the USFWS, Montana Department of Fish, Wildlife and Parks
(MDFWP), area residents and other knowledgeable parties regarding the occurrence
and habitat of these listed species along the proposed TRRC Extension in 1990. On
July 29, 1991 the ICC requested additional input from the USFWS on the EIS. The
USFWS used its reply on August 29, 1991 to reconfirm the list of species to be

addressed by the Biological Assessment (Harms, 1991a).

HRA's contacts with various parties revealed that little was known about bald eagle
nesting along the Tongue River. HRA conferred with the USFWS and it was agreed
that surveys for wintering and nesting bald eagles along the Tongue River should be
conducted={Newell, 1991). The USFWS formally agreed with this procedure in a letter
dated December 24, 1991 (Harms, 1991b). These surveys were conducted in
February and April, 1992.

In April 1992 the USFWS released its Fish and Wildlife Coordination Act report for the
Tongue River Dam Rehabilitation Project (USFWS, 1992), a project not related to the
TRRC Extension. This report, and a subsequent update letter (Harms, 1992),
summarized the known information on the occurrence of threatened or endangered

species in an area which encompassed the proposed TRRC Extension route.

In July 1992, the ICC issued the draft Environmental Impact Statement (DEIS) for the
Extension (ICC, 1992}. in compliance with National Environmental Policy Act (NEPA)
requirements, the DEIS considered alternatives to the proposed route for the

Extension. The DEIS concluded that one of these alternatives, called the Four Mile

- 2
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Creek alternative, was less environmentally sensitive than the proposed route. After
receipt of comments on the DEIS, however, the ICC reviewed its comparison of the
Four Mile Creek alternative with the proposed route. In a supplement to the DEIS
(ICC, 1994), the ICC determined that the Four Mile Creek alternative would result in
significantly more environmental effects than the proposed route, including greater
land disturbance, increased soil erosion, greater deforestation, greater impacts to big
game and breeding bird populations, increased air pollution, and more impact to
human residences. In addition, TRRC realigned the proposed TRRC Extension route
in the vicinity of the Tongue River Dam and Tongue River Reservoir, to mitigate some
of the potential impacts from the original route that were identified in the DEIS.
Therefore the proposed route of the TRRC Extension, as modified in the supplement
to the DEIS, appears to be a more feasible alignment than the Four Mile Creek

alternative.

Foliowing discussions between the ICC and the USFWS, the ICC requested HRA to
submit a copy of the first draft of the Biological Assessment to the USFWS to review
in mid-January, 1995. This was followed by a February 2, 1995 meeting between
USFWS, WESTECH and TRRC personnel to discuss revisions to the first draft. A
second draft was submitted to the USFWS on March 3, 1995. On March 24, 1995
USFWS, TRRC and WESTECH personnel discussed revisions to the second draft
during a conference cali. At that time it was apparent that concerns regarding all
species except the bald eagle had been resolved. A third draft of the bald eagle
portions of the Biological Assessment was submitted to the USFWS on April 11 and
discussed during a meeting on April 13, 1995. A fourth draft of the bald eagle section
was then written. Between April 18 and May 11, 1995 TRRC, HRA and WESTECH
asked several members of the Montana Bald Eagle Working Group (MBEWG) to review
the fourth draft, and for recommendations regarding the baid eagle. The MBEWG is
an interagency committee established in 1982 to assist in the achievement and
maintenance of goals and objectives for recovery of bald eagles in Montana, as

presented in the Recovery Plan for the Pacific Bald Eagle (USFWS, 1986), and to

3
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coordinate management, research and information exchange on bald eagles (MBEWG,
1994). MBlEWG members who reviewed the bald eagle portions of this Biological
Assessment included Dennis Fiath, Montana Department of Fish, Wildlife and Parks;
Rob Hazlewood, U.S. Fish and ‘Wildlife Service; Dan Hinckley, Bureau of Land
Management; and Lorin Hicks and Brian Gilbert, Plum Creek Timber Company.
Comments representative of the MBEWG's input are contained in a letter from Dennis
Flath dated May 17, 1995 (Appendix I).

The Biological Assessment is not an alternatives analysis document, but is concerned
with the agency's preferred action. Therefore this Biological Assessment will address
the TRRC Extension from the Ashland Terminus Point 1 south to the Decker mines,

as described in the supplement to the DEIS (ICC, 1994).

DESCRIPTION OF THE PROJECT

The primary purpose of the TRRC Extension would be to transport coal from existing
mines neahﬁ)ecker, Montana to the previously approved but not yet built rail line
between Miles City and Terminus Point 1 near Ashland, Montana. From Terminus
Point 1, the TRRC Extension would follow the Tongue River drainage approximately
41 miles south, passing on the west side of the Tongue River Reservoir, to its
connection with Spring Creek Coal Company’s rail line as well as connections to the

East Decker and West Decker coal mines (Figure 1).

In terms of construction and operation, the TRRC Extension would be similar to other
rail! lines that serve coal mines in southeastern Montana. The track would be
comprised of 136-pound continuous welded rail on treated hardwood ties, resting on
12 inches of ballast and 15 inches of sub-ballast. The right-of-way (ROW) would
vary between 75 and 300 feet in width, and would average 200 feet. Facilities
associated with the rail line would include road and railway crossings, culverts, cattle

passes, signal and communication facilities, etc. There would be two 8500-feet

r |
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passing sidings; at these two locations and at one other site, shorter tracks for

equipment and.ar storage would also be constructed.

There would be 16 crossings of ephemeral streams, using culverts designed to
withstand a 25-year flood event. There would be one bridge (150 feet long) over the
Hanging Woman Creek road, one bridge (400 feet long) over Hanging Woman Creek,
and five bridges over the Tongue River (one would be approximately 400 feet long,
while the others would be approximately 500 feet long). All bridges over waterways

would be designed to withstand a 100-year flood event.

There would also be a tunnel (about 600 feet long) built through a high ridge between

two of the Tongue River bridges.

Depending on weather, construction wouid most likely occur from April through
October over a 3-year period. Construction crews would live in camps at Ashiand,
Birney and Decker. During construction there would be a variety of heavy equipment
operating wit/f® the ROW to clear existing vegetation, salvage topsoil, grade/cut/fill
the ROW, prepare the railbed, and reclaim and revegetate disturbed areas and
sideslopes. Track would then be laid from north to south, followed by ballast

placement and final clean up.

Once the TRRC Extension is in operation, it would operate 24 hours a day, 365 days
a year. Initially there would be 4-5 round trips of unit trains (one unit train would be
comprised of three locomotives and 112-125 coal hopper cars) each day. Trains

would operate at speeds up to 50 mph.

Periodic maintenance of the rail line and ROW would be required, depending on the
amount of train traffic. Access to the ROW would be limited to public grade crossings

or to private grade crossings where access agreements would be made with the
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landowner. Maintenance, including mechanical or herbicidal vegetation control, would

primarily be accomplished with equipment travelling along the rail itself.

DESCRIPTION OF THE AFFECTED AREA

For the purposes of this Biological Assessment, the area to be potentially affected by
the TRRC Extension is defined as the Tongue River valley along the preferred route
from Terminus Point 1 near Ashland, to the mines near Decker. The reasons for this
definition are: 1) any effects on the four species considered by this Biological
Assessment, as a result of construction of the TRRC Extension, would be limited to
the river valley. Use of neighboring uplands by these species would not be affected
by construction; 2) effects as a result of operation of the TRRC Extension would
largely be limited to the Tongue River valley. Effects outside the valley, such as
recreational shooting of prairie dogs in upland habitats by rail employees, would be
highly speculative and unpredictable; and 3} it is reasonable to assume that any
effects to these four species at the existing mines near Decker which would be served
by the TRRC Extension, have already occurred as a result of the construction and

operation of those mines.

The Tongue River begins in the Big Horn Mountains in Wyoming and flows north to
its confluence with the Yellowstone River at Miles City, Montana. it drains an area
of about 5,379 mi?, of which 70 percent is in Montana. At its confluence with the
Yellowstone River, the Tongue River has an average annual flow of about 420 cubic

feet per second (cfs) (Elser et al., 1977).

Within the area potentially affected by the TRRC Extension, the Tongue River is greatly
influenced by the Tongue River Dam and Reservoir, which regulate downstream flow.
The dam was constructed in 1940 to store water for downstream irrigation; the
impoundment covers about 3,500 surface acres (Elser et al., 1977). in the TRRC

Extension area downstream from the reservoir, most tributaries of the Tongue River
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are ephemeral. The TRRC Extension will cross only one perennial tributary, Hanging
Woman Cr’( (ICC, 1992).

Most of the annual flow of the Tongue River comes from seasonal snowmelt runoff
in the Big Horn Mountains, with half the annual flow occurring from May to July. In
contrast, tributaries below the reservoir derive their most significant flows during and
after precipitation. In most years these tributaries do not have consistent flows

associated with snowmelt runoff, and exhibit little base flow (ICC, 1992).

Immediately downstream from the dam, the Tongue River supports a trout fishery.
This fishery is quickly supplanted by a more typical prairie river fishery comprised of
native species such as sauger (Stizostedion canadense) and channel catfish (/ctalurus
punctatus), supplemented with introduced species such as smallmouth bass

(Micropterus dolomieui) and northern pike (Esox lucius).

The valley is defined by hilly, sometimes rugged uplands that rise 200-500 feet above
the valley ®eor. In the narrower upstream portion of the TRRC Extension area, these
hills are close to the floodplain and are generally forested with ponderosa pine {Pinus
ponderos=) and Rocky Mountain juniper (Juniperus scopulorum), particularly on north
and east facing slopes. Downstream, steeper forested hills are interspersed with

rolling grassland and shrubland benches.

The Tongue River meanders across the valley bottom. Its immediate banks are
vegetated by deciduous forest in various stages of succession, from shrubs to mature
cottonwood (Populus deltoides) gallery forest. Portions of the adjoining valley bottom

have been developed for irrigated and dryland hay and crop production.

The combination of upland, riparian, agricuitural and aquatic habitats supports a good
diversity of terrestrial and aquatic wildlife. Coal mine environmental studies in the

vicinity have identified at least 166 species of birds, 44 mammals, 10 reptiles and four

aB
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amphibians, while the Tongue River Reservoir supports 24 species of fish, and the

Tongue River along the TRRC Extension route supports 23 species of fish (ICC, 1992).

The primary land use of the Tongue River valley along the TRRC Extension route is
agriculture, particularly cattle grazing and hay production. There are operating coal
mines near Decker (the south end of the TRRC Extension) and potential coal mines
near Ashland (the north end of the TRRC Extension). Most human residences along
the route are associated with ranches; there are small communities at Birney and
Birney Day Village (on the Northern Cheyenne Indian Reservation}. The Reservation’s

east boundary is the Tongue River. The TRRC Extension will not cross Reservation

lands.
CURRENT STATUS OF ENDANGERED SPECIES ALONG THE TRRC EXTENSION

As discussed earlier, the bald eagle, black-footed ferret, peregrine falcon and pallid
sturgeon are listed as endangered, aithough the bald eagle has been recommended for
downlisting to threatened. No species proposed for listing were identified by USFWS

for analysis in this Biological Assessment.

Black-footed ferret

No black-footed ferrets are known to occur in the Tongue River valley in the vicinity
of the TRRC Extension. Ferrets were reintroduced into Montana in autumn 1994, but
the reintroduction site is more than 140 air miles northwest of the TRRC Extension
route. The route is also more than 180 air miles from the Wyoming reintroduction
site, and more than 120 air miles to the last known site of a naturally occurring ferret
population near Meteetsee, Wyoming. Therefore it is highly unlikely that black-footed

ferrets from these three locations would disperse to the TRRC Extension vicinity.
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Critical habitat of the black-footed ferret is considered to be prairie dog colonies
(Biggins é'l., 1985). In the Tongue River vailey, black-tailed prairie dogs build
colonies in grasslands on gentle to rolling slopes on benches adjacent to the river, as

well as in upland habitats away from the valley bottom.

The USFWS (USFWS, 1989) determined that, in order to constitute acceptable black-
footed ferret habitat, black-tailed prairie dog colonies or complexes of colonies (a
prairie dog colony complex is defined as two or more neighboring colonies each less
than seven km from the other) must be at least 80 acres in size. Further, colonies

should contain 12 active burrows/ha (4.7 active burrows/acre) (Biggins et al., 1993).

Historically, prairie dog populations on non-Native American lands in the Tongue River
valley have been controlled through poisoning and shooting. Consequently, colonies
tend to be small and somewhat widely dispersed. Depending on landowner tolerance,
both the number of colonies and the size of individual colonies (both areal size and the
density of active burrows) may gradually increase before control measures are again

applied. =

On Native American lands (i.e., the Northern Cheyenne Indian Reservation), prairie dog
control has been much less consistent or systematic. In the early 1990's,

investigators identified a large black-tailed prairie dog complex along the east edge of

' the Reservation (GeoResearch, Inc., 1991). This complex encompassed about 10,000

acres of active prairie dog colonies (ICC, 1992). In 1994 many of these colonies were
debilitated by sylvatic plague, reducing the size of the active complex. However,
prairie dogs may reoccupy affected colonies {Steve Oddan, biologist, U.S. Fish and
Wildlife Service, Billings, Montana, personal communication, December 1, 1994).
Therefore, for the purposes of this Biological Assessment, potential black-footed ferret

habitat was considered to be the entire 10,000 acre complex.

10
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The USFWS expressed concern that prairie dog colonies on the east side of the
Tongue River (non-Native American lands) might be part of this complex (ICC, 1992).
Rivers might be seasonal barriers to black-footed ferret movement (Biggins et al.,
1993), but considering the historical distribution of ferrets from Canada to Mexico
(Hillman and Clark, 1980}, it is improbable that streams the size of the Tongue River
representimpassable barriers to ferret dispersal. If the Northern Cheyenne black-tailed
prairie dog complex is redefined to include some of the colonies east of the river,
however, the percentage of the complex east of the river would undoubtedly be very
small (ICC, 1992). Nevertheless, TRRC would survey the final approved TRRC
Extension route for the location and size of prairie dog colonies that might be affected
by construction and operation of the rail line, and, if appropriate, survey applicable

colonies for the presence of black-footed ferrets (ICC, 1992).

Peregrine falcon

Peregrine falcons coulc occur along the Tongue River as migrants (Palawski, 1989).
There have been occasional sightings along the valley (ICC, 1992; USFWS, 1992).
Itis reasonable to assume that the north-south orientation of the valley, as well as the
presence of a prey base (primarily medium-sized birds such as waterfowl, shorebirds,

and rock doves) associated with the river, could attract falcons during migration.

However, there are no known peregrine falcon eyries along the river, including the
segment of the river drainage potentially affected by the TRRC Extension (ICC, 1992).
A survey of potential peregrine falcon nesting habitat along a portion of the Tongue
River adjacent to the TRRC Extension route (Sumner, 1979) concluded that while the
prey base was sufficient to support peregrine falcons, nesting habitat (cliffs) was only
adequate. More suitable nesting habitat is widely available in Montana and until the
peregrine falcon becomes more common, it appears unlikely that it would nest in this

area (Dennis Flath, Nongame Coordinator, Montana Department of Fish, Wildlife and

11
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Parks, pers. comm. quoted in USFWS, 1992). No suitable nesting cliffs would be
disturbed b.:onstruction or operation of the TRRC Extension.

Bald eagle

Since the late 1970’s, the bald eagle has substantially increased its nesting
distribution and numbers. Consequently, in summer 1394 the USFWS released a
proposed rule to downlist the bald eagle from endangered to threatened in 45 of the
48 contiguous United States, including Montana (Lori Nordstrom, biologist, Montana
state office, U.S. Fish and Wildlife Service, Fish and Wildlife Enhancement, personal
communication, October 11, 1994). The USFWS has one year to review its proposal;
therefore, the USFWS will announce in summer 1995 whether it has decided to
downlist the bald eagle (Lori Nordstrom, biologist, Montana state office, U.S. Fish and
Wildlife Service, Fish and Wildlife Enhancement, personal communication, June 12,
1995).

Bald eagles_occur along the Tongue River as migrants and winter residents. They

‘forage on fish, waterfowl, carrion, etc. During migration as many as 50 bald eagles

have been counted along the Tongue River from Miles City to the upper end of the

Tongue River Reservoir (Farmer, 1992).

The value of the river immediately beiow the Tongue River Dam to attract migrant and
wintering bald eaglies has been recognized (e.g., Lockhart and McEneaney, 1978). It
is estimated that an average 10-15 bald eagles winter along the river below the dam
(USFWS, 1992).

In the mid-1980°s, a pair of bald eagles exhibited pair-bonding activity near a nest (for
the purposes of this Biological Assessment, this nest wiil be referred to as Nest 01)

in a cottonwood tree along the Tongue River about 2.5 miles below the dam (Figure

a4 12
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1). No egg-laying occurred and in subsequent years this nest was used by golden
eagles (USFWS, 1992).

In spring 1992 a pair of bald eagles established a nest (Nest 02, Figure 1) in a
cottonwood tree about eight miles downstream from the dam (Harms, 1992). In the
past few years Nests O1 and 02 were apparently used interchangeably by the same
pair of bald eagles (Dennis Flath, Nongame Coordinator, Monta~na Department of Fish,
Wildlife and Parks, personal communication, November 7, 1994). In spring 1994 Nest
01 was occupied by bald eagies but was destroyed in a windstorm; Nest 02 was not
occupied. It was expected that there would be a good probability that these bald
eagles would construct a new nest somewhere downstream from the dam, or would
reoccupy Nest 02 (Dennis Flath, Nongame Coordinator, Montana Department of Fish,
Wildlife and Parks, personal communication, November 7, 1994). it appears that this
assumption was correct, as a great blue heron nest about two miles downstream from

the dam was occupied in March 1995; this new nest will be referred to as Nest 03.

Another pair of bald eagles was observed in the vicinity of Nest 02 in March 1995.
Nest 02 may have also been destroyed, as it could not be located in March 1995
(John Berry, biologist, Kiewit Mining Group, Sheridan, Wyoming, personal
communication, May 1, 1995). This second bald eagle pair therefore apparently does
not have a nest but may yet build one (Dennis Flath, Nongame Coordinator, Montana

Department of Fish, Wildlife and Parks, personal communication, April 11, 1995).

Loss of bald eagle nests is not uncommon. In Montana, an average of seven percent
(range 3-15 percent) of all bald eagle nests are lost each year; the continent-wide nest
turnover rate is also seven percent (range 5-20 percent). Thus, while certain nests
may remain active for many years, it is not unusual for the location of a nest site
within a bald eagle nesting territory to change (Dennis Flath, Nongame Coordinator,

personal communication, May 17, 1995).
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In addition to the nests in the vicinity of the TRRC Extension, bald eagies have also
successfully neled along the Tongue River upstream from the Tongue River Reservoir
(Phillips et al., 1990) and downstream between Ashland and Miles City (ICC, 1992).

Both these nests are also in cottonwood trees.

Bald eagles were analyzed in the DEIS for the Tongue River Dam rehabilitation project
(Bureau of Reclamation et al., 1995). Using simifar mitigation measures to those
proposed in this Biological Assessment, this DEIS conciuded that there would be no

adverse effects to the bald eagle.

Pallid sturgeon

The pallid sturgeon lives exclusively in the Missouri River, the lower Yellowstone River,
and the Mississippi River below its confluence with the Missouri River. Much of its
historical range has been altered by human activities: 51 percent has been
channelized, 28 percent impounded and 21 percent affected by upstream

impoundmentsﬁvhich alter flow and temperature regimes (Clancy, 1991).

Historically, the pallid sturgeon was present at the mouth of the Tongue River and in
the nearby Yellowstone River. From 1950 to 1991, however, there were no
documented records of pallid sturgeon above the intake Diversion (USFWS, 1992).
As part of the environmental studies for the Tongue River Dam Rehabilitation Project,
the U.S. Bureau of Reclamation (USBR) contracted with MDFWP to survey the
Yellowstone River from the Intake Dam to Cartersville Diversion Dam upstream from
Miles City, which was considered to be a total block for pallid sturgeon migrating past
the Intake Diversion. A single pallid sturgeon was captured in July, 1991,
demonstrating that the paliid sturgeon has not been extirpated from the Yellowstone
River above the intake Diversion and may still reach the mouth of the Tongue River
(USFWS, 1992).

A
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Although the ecology of this fish is not well understood, it apparently requires large,
turbid, free-flowing rivers with rocky or sandy streambeds. Pallid sturgeon often feed
in turbid water because they capture prey by feeling vibrations and movements with
their barbels. The pallid sturgeon spawns infrequently, apparently because of the
comparatively low occurrence of appropriate spawning temperature and substrate
conditions. The pallid sturgeon has only a two-week spawning "window" when the
stream flow, day length and water temperature are suitable. Water must be highly
oxygenated at a temperature of 68-70°F before the fish will spawn. In addition to
appropriate water temperatures, the pallid sturgeon spawns where the currentis swift,
over a hard stream bottom (e.g., gravel, hard clay or rock}, often where a tributary
enters the main stream. The sturgeon deposits eggs at these sites, which then adhere
to the bottom. Therefore, shifting bedloads and sediment may be extremely

detrimental, even in otherwise turbid water.

Appropriate spawning habitat is available at the mouth of the Tongue River (USFWS,
1992). if spawning habitat for pallid sturgeon is considered to be identical to that of
the closely related shovelnose sturgeon (the two species are known to hybridize), then
it is possible that pallid sturgeon could extend 20 miles up the Tongue River (USFWS,

1992). However, this area is still far downstream from the TRRC Extension route.

METHODS

As discussed earlier, the information for this Biological Assessment was collected from
late 1989 through June, 1995. Collection methods inciuded: 1) review of existing
literature; 2) contact with knowledgeable parties; and 3) field inventories for bald eagle

nests.

There was comparatively little available literature (technical reports or other
publications) regarding endangered or threatened species in or near the TRRC

Extension route. Wildlife inventory reports from active or proposed coal mines along

15
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the route were reviewed, as was the Fish and Wildlife Coordination Act Report for the
Tongue Ri‘r Dam Rehabilitation Project (USFWS, 1992). Much of this information
was already summarized in the TRRC Extension DEIS (ICC, 1992). Updates to the
1992 information base were provided by review of correspondence between USFWS,
ICC, MDFWP, HRA and other consultants, etc. In addition, the DEIS for the Tongue
River Basin Project (i.e., the Tongue River Dam rehabilitation project) was released in
June, 1995. All citations used in this Biological Assessment are included in
LITERATURE CITED.

Contacts with knowledgeable parties ranged from HRA's discussions with landowners
along the route in 1990 and 1992, to contacts with USFWS, MDFWP, MBEWG,
mining company and consultant biologists at various dates from 1990 through early
1995. Some of these communications were cited in the TRRC DEIS (ICC, 1992). Ali

personal communications cited in this Biological Assessment were included in the text.

Field inventories for wintering and nesting bald eagles along parts of the TRRC
ExtensiorMwoute near operating or proposed coal mines have been conducted
sporadically since the mid 1970's (e.g., Lockhart and McEneaney, 1978; annual
wildlife monitoring reports from the Montco, Decker and Spring Creek mines; etc.).
Information from these surveys was summarized in the TRRC Extension DEIS (ICC,
1992}, and the Fish and Wildlife Coordination Act Report for the Tongue River Dam
Rehabilitation Project (USFWS, 1992). Inventories specific to the TRRC Extension
route were conducted in February and April, 1992. For each survey, the Tongue River
valley from Miles City to the upper end of the Tongue River Reservoir was flown at
low altitude and low air speed in a Piper SuperCub. All wintering, migrant or nesting
eagles were counted, and deciduous forest along the river was searched for nests that
could be potentially used by bald eagies (Farmer, 1992). Results were reported to
MDFWP and USFWS. After 1892, monitoring of active bald eagle nests along the
Tongue River has been conducted by MDFWP, BLM and coal mining companies

(Dennis Fiath, Nongame Coordinator, Montana Department of Fish, Wildlife and Parks,

-
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personal communication, November 7, 1994). In addition, the Nest 03 vicinity was

visited as part of the preparation of the Biological Assessment on April 21, 1995.

ANALYSIS OF EFFECTS; PROPOSED MITIGATION MEASURES

Black-footed ferret

The black-footed ferret is not known to occur in the vicinity of the TRRC Extension
route. If no ferrets are present, construction and operation of the TRRC Extension
would not affect this species. If ferrets are present, effects could include mortality
(e.g., ferrets could be killed by equipment during construction or by trains during
operation of the TRRC Extension) and displacement from disturbed habitat (due to

fires, dust, noise, accidental fuel spills, etc.).

Since critical habitat for the black-footed ferret is prairie dog colonies, effects of
construction and operation of the TRRC Extension on prairie dogs could potentially
affect the black-footed ferret. The primary impact of the TRRC Extension would be
the disturbance of existing black-tailed prairie dog colonies during construction of the
rail line. Some prairie dogs might be killed by construction activities. Displacement
of prairie dogs away from construction activity could also occur, but would be short-
term because undisturbed burrows would likely be reoccupied shortly after human

activity had ceased.

Other potential effects to prairie dogs would include mortality from trains, or effects
from fires, dust, potential fuel spills, or other rail line accidents. Such effects would
be short-term and would be limited to comparatively small areas and numbers of

prairie dogs. They would not affect local or regional populations of prairie dogs.
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it is not exiicted that landowner attitudes towards prairie dogs wouid change as a
result of th@construction and operation of the TRRC Extension. Thus, ranchers would

be expected to periodically continue to control prairie dogs on their property.

Reasonably foreseeable related and unrelated actions and cumulative effects wouid
include: 1) assuming construction of the already approved rail line from Miles City to
Ashland, the development of 2-3 coal mines in the Ashland area could potentially
affect other existing prairie dog colonies, as could construction of the rail line itself.
These direct and indirect impacts woulid be similar to those for the TRRC Extension;
2) recreational hunting of prairie dogs might increase as an indirect effect of the
increasing human population in the region. However, the intensity of recreational
hunting would depend on private landowner permission and cooperation; and 3) the
Tongue River Dam Rehabilitation Project and its proposed mitigation measures might

affect two or more small prairie dog colonies (USFWS, 1992).

At present, the number, location and size of active prairie dog colonies that would be
disturbed’y the TRRC Extension have not be identified. However, TRRC will
inventory the route during finai engineering (ICC, 1992). The USFWS (Harms, 1992}
has expressed concern that some prairie dog colonies that might be disturbed by the
TRRC Extension on the east side of the Tongue River, could be part of a large prairie
dog colony complex previously identified on the west side of the river. Consequently,
this inventory will also be used to determine if colonies on the east side of the river

are part of this larger complex (as measured by USFWS, 1989 criteria).

Following the inventory, but during the year prior to construction, all active prairie dog
colonies that would be directly disturbed by construction of the TRRC Extension would
be surveyed for the presence of black-footed ferrets. Colonies smaller than 80 acres
would be qualitatively examined. Colonies targer than 80 acres would be surveyed

using USFWS (1989) guidelines.
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Active prairie dog colonies that would not be directly disturbed would not be surveyed
because: 1) there are no recent records of the black-footed ferret in the vicinity of the
TRRC Extension route; 2} on non-Native American lands, prairie dog colonies that
would be directly affected by the rail line, as well as neighboring colonies, were
historically controlled by landowners. This management policy resulted in generally
small, somewhat isolated colonies that have not been consistently large enough
(1,000 acres or greater) to support ferrets. Assuming no changes in landowner
attitudes, it is unlikely that prairie dog complexes on non-Native American lands would
develop to or remain stable at sufficient size to support a ferret population; and 3)
even if prairie dog colonies on non-Native American lands east of the Tongue River
(including colonies that would be directly affected by the TRRC Extension) were
determined to be part of the large prairie dog complex on Native American lands west
of the river (the Northern Cheyenne complex), these colonies have been under a
management policy which discourages occupancy by black-footed ferrets. In contrast,
the Northern Cheyenne complex is of sufficient size (10,000 acres) to support black-
footed ferrets without the inclusion of colonies east of the river (ICC, 1992).
Therefore it is reasonable to assume that disturbance of prairie dog colonies east of
the river (marginal black-footed ferret habitat) by construction of the TRRC Extension,
would not affect black-footed ferret use of the Northern Cheyenne prairie dog complex

west of the river.

If black-footed ferrets are found in the prairie dog colonies to be directly affected by
the TRRC Extension, TRRC would immediately notify the ICC and the USFWS. The
three parties would confer to determine appropriate means to mitigate the effects of

construction and operation of the TRRC Extension on the black-footed ferret.

Peregrine falcon

Since the peregrine falcon does not nest along the TRRC Extension route, and because
nesting habitat along the route is only of moderate quality, construction and operation
19
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of the TRRC Extension would not affect critical peregrine falcon nesting habitat.
Migratory .'regrine falcons would not be directly affected by construction and
operation of the TRRC Extension, but could be indirectly affected if prey species such
as waterfowl were temporarily displaced from the river by passing trains. However,
this impact would be very short term and would not have a significant effect on either

waterfowl! or peregrine falcon use of the Tongue River valley.

Reasonably foreseeable related and unrelated actions and cumulative effects would
include: 1)} assuming construction of the aiready approved rail line from Miles City to
Ashland, the development of 2-3 coal mines in the Ashland area would not affect
peregrine falcons, since no nesting sites (cliffs) have been identified which would be
disturbed (Sumner, 1979; ICC, 1992); 2} an increasing human population in the
region could result in accidental mortalities or displacement of migratory peregrine
falcons, but this impact would be expected to be minor; and 3) if the Tongue River
Dam Rehabilitation Project affects flows in the Tongue River, it could affect use of the
river by prey species such as waterfowl and shorebirds. Similarly, changes in the
reservoir lewel beyond those normally occurring during present operation, could also
affect prey availability. However, these changes would be short-term and would have

no long-term effects on migratory peregrine falcons.
Because the peregrine falcon would experience no significant adverse impacts as a

result of the construction and operation of the TRRC Extension, no mitigating

measures are proposed.

Bald eagle

The Montana Bald Eagle Management Plan (MBEWG, 1994) summarized the reaction

of bald eagles to human activities as:

20
C-25



Bald eagles are sensitive to a variety of recreational, research, resource and
urban development activities. Responses of eagles may vary from ephemeral,
temporal and spatial avoidance of activity to total reproductive failure and
abandonment of breeding areas. Less adequately documented is that bald
eagles also tolerate apparently significant disturbances. Relationships of human
activity and eagle responses are highly complex, difficult to quantify, and often
site-specific. Responses vary depending on type, intensity, duration, timing,
predictability and location of human activity. The way in which these variables
interact depends on age, gender, physiological condition, sensitivity, residency
and mated status of affected eagles. Prey base, season, weather, geographic
area, topography and vegetation in the vicinity of activities and eagles (plus
other variables probably unperceived by humans) aiso influence eagle
responses. Cumulative effects of many seemingly insignificant or sequential
activities may result in disruption of normal behavior. Lack of experimental data
(due to endangered/threatened status) limits quantification of response to
empirical evidence, but general trends in eagle responses (or lack thereof) to
human activity are becoming evident to field researchers and managers,
although somewhat subjectively. Clearly, some bald eagles are more tolerant
of human activity than others. Tolerance threshold is usually site, pair, and
activity specific and a function of type, intensity, and proximity of disturbance
over exposure time. However, it is becoming apparent that there are "urban”
and "rural" eagles. Urban eagles may be niore tolerant of certain human
activities than their rural counterparts because they have been or are exposed
to more human activity at gradually increasing levels while rural eagles’
exposure is abrupt.

The Montana Bald Eagle Management Plan (MBEWG 1994) defined disturbance, as

used above, to be "any human elicited response that induces a behavioral or
physiotogical change in a bald eagle contradictory to those that facilitate survival and
reproduction. Disturbance may include elevated heart or respiratory rate, fiushing

from a perch or events that cause a bald eagle to avoid an area or nest site."

Based on the above descriptions, it is reasonable to assume that bald eagles nesting
along the Tongue River in the vicinity of the TRRC Extension would be accustomed
to some level of disturbance related to use of the county road (which passes within
800 feet of Nest O1 (Figure 2), within 200 feet of Nest 03 (Figures 3 and 5), and
within 1/2-mile of Nest 02 (Figure 4}}, residences, agricultural activities such as hay

production and feeding livestock, and limited recreational use of the Tongue River.
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Construction
In compliance with applicable Federal statutes, no known bald eagle nests would be
destroyed by construction of the TRRC Extension. Construction of the rail line would
disturb only about one acre of deciduous tree/shrub habitat (ICC, 1992). Therefore

the impact to potential nesting or roosting habitat would be insignificant.

The greatest potential impact of construction of the TRRC Extension near an active
bald eagle nest during the nesting season could be increased stress to thé pair
(included within the definition of "disturbance"”), which could result in nest
abandonment or failure. Construction activities might also displace certain kinds of
prey, such as waterfowl and other birds, along the route; such displacement
would be localized and short-term. Other types of prey, including fish, would not be

significantly affected.

The TRRC Extension would pass within about 3/4-mile of Nest 01, 1/4-mile of Nest
03 and aboutel42-mile of Nest 02 (Figures 2-4). As discussed earlier, Nest 01 was
destroyed by a windstorm in 1994, and Nest 02 was probably destroyed. Since baid
eagles usually rebuild destroyed nests, often in the same or a nearby stand of trees,

the Montana Bald Eagle Management Plan (MBEWG, 1994) requires that such sites

be considered occupied for five years after the last recorded activity of breeding bald

eagles.

Construction of the TRRC Extension could displace migrant or non-nesting bald eagles
from portions of the Tongue River valley, and also displace certain types of prey. This
effect would be short-term and wouid occur only during the construction season

{(probably April through October). Therefore wintering bald eagles would not be

affected by construction of the TRRC Extension.
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Fig. 6. Approximate route of TRRC Extension in relation to Nest 03.

26
C-3l



Indirect effects from construction would be relyaitéd to the presence of the construction
force, and would potentially include: 1) displacement as a result of increased
recreation (e.g., fishing, hunting, hiking, camping, wildlife observation) in the river
valley. At present, recreational access to the valley is restricted by private
landowners. This situation is not expected to change as a result of the construction
and operation of the TRRC Extension; 2) mortalities of bald eagles from vehicles along
access roads to the TRRC Extension route, particularly if bald eagles were attracted
to these roads by the presence of carrion such as vehicle-killed deer (USFWS, 1986);
and 3) an increased potential for illegal killing of bald eagles as a result of increased

numbers of people in the area.

Operation

Nest 01 was within 1/4-mile of a county road and within 1/2-mile of an occupied
residence, and was adjacent to active ranching activities such as cattle grazing and
hay production. Nest 03 is within 200 feet of a county road (Figures 5 and 6) and
within 1/2-mile of an occupied residence, and is also adjacent to active ranching
activities. Nest 02 was also within 1/2-mile of a county road and was adjacent to
active ranching activities. Therefore the bald eagles that use these nest sites (it is
believed the pair from Nest O1 occupied Nest 03; John Berry, biologist, Kiewit Mining
Group, Sheridan, Wyoming, personal communication, April 20, 1995} are habituated
to some level of human activity near their nests, even during the peak of nesting
season. Itisreasonable to assume they will remain habituated to some level of human

activity.

Rail line maintenance activities near active bald eagle nests could result in short-term
displacement of eagles. The magnitude of this impact is impossible to predict
because: 1) whether or not a maintenance activity would be required near an active
eagle nest during the nesting season is not predictable; and 2) the kind of maintenance

activity could influence the magnitude of the effect. For example, extensive
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replacement of rails could have more effect than a normal rail inspection, since more

workers and-uipment would be needed for a longer time in the vicinity of the nest.

According to the Montana Bald Eagle Management Plan (MBEWG, 1994), the presence

and abundance of food usually associated with open water, availability and distribution
of foraging perches, availability of secure night roost sites and freedom from human
harassment dictate the amount and extent of bald eagle use of specific wintering
grounds. As discussed earlier, displacement of prey by train operation or rail line
maintenance activities would be localized and short-term. According to the Montana
Bald Eagle Management Plan (MBEWG, 1994) "...roost sites are usually located in
stands of mature or oldgrowth conifers or cottonwoods. For purposes of
management, a communai roost is defined as an area usually less than 10 acres in size

that contains > 6 bald eagles on any given night..." Since only about one acre of
deciduous tree/shrub habitat would be disturbed by construction of the TRRC
Extension (ICC, 1992), itis unlikely that such a roost would be affected. Therefore
the greatest potential impacts to wintering bald eagles would be disturbance and/or
mortality (buains) of eagles feeding on carcasses of train-killed deer or other animals

(USFWS, 1986).

According to the Montana Bald Eagle Management Plan (MBEWG, 1994), risks to

migrant bald eagles mostly involve: 1) exposure to lead poisoning; 2) secondary
poisoning from insect and predator control programs; 3) collisions and electrocutions
associated with power transmission; and 4) loss of perching, foraging and roosting
opportunities due to human disturbance. The first three impacts are not applicable to
the TRRC Extension, and (as discussed earlier) the fourth would be limited and short-

term.

Individual bald eagles exhibit different behavioral reactions to disturbances (MBEWG,
1994). Some may be extremely tolerant, while others may be intolerant of

disturbance. "Tolerant” migrant or wintering bald eagles would not be significantly
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affected by operation of the TRRC Extension. Maintenance activities during winter
might result in short-term displacement of less tolerant individuals, but this effect

would be localized and would not extend to the entire route.

Related and unrelated actions, and cumulative effects

Reasonably foreseeabie related and unrelated actions, and cumulative effects would
include: 1) assuming construction of the already approved rail line from Miles City to
Ashland, other bald eagle nests along the Tongue River could experience effects
similar to those of the TRRC Extension. As noted earlier, there is only one known bald
eagle nest in the vicinity of this route; 2) development of 2-3 coal mines in the
Ashland area would not affect bald eagles, since no nesting sites have been identified
which would be disturbed; 3) an increasing human population in the region could
result in displacement, accidental mortalities, or increased illegal killing of bald eagles;
and 4) if the Tongue River Dam Rehabilitation Project interrupts flows in the Tongue
River or radically changes water levels in the Tongue River Reservoir, it could affect

use of these waters by prey species such as waterfowl and shorebirds.

Mitigation during construction

The Montana Bald Eagle Management Plan (MBEWG, 1994) defined Nest Site

Management Zones for human activity in the vicinity of bald eagle nests. Detailed
descriptions of Management Zones, and guidelines for human activity within them, are
given in Appendix Il. For the purposes of this Biological Assessment, Management
Zone 1 includes the area within 1/4-mile of the nest site. The TRRC Extension route
does notintrude in Management Zone 1 for either Nest 01 or 02 (Figures 2 and 4), but

does intrude in Management Zone 1 for Nest O3 (Figure 3).

According to the guidelines for human activity within Management Zone 1, once an

active nest has been located, Management Zone 1 "applies only to the active nest”

29

C-34



(Appendix 1}. If itis assumed that Nests O1 and 03 have been occupied by the same
pair of bald eagles (John Berry, biologist, Kiewit Mining Group, Sheridan, Wyoming,
personal communication, April 20, 1995}, then there no longer is a Management Zone

| around Nest 01.

For the purposes of this Biological Assessment, Management Zone 2 is considered the
primary use area for nesting bald eagles and comprises the area between Zone 1 (1/4-
mile from the nest site) and 1/2-mile from the nest site. The TRRC Extension route
does not intrude in Management Zone 2 for Nest 01 (Figure 2), but does intrude in
Management Zone 2 for Nests 03 and 02 (Figures 3 and 4, respectively). However,
as with Management Zone 1, once an active nest has been located, Management Zone
2 applies only to the active nest (Appendix ll). Therefore there is no Management
Zone 2 for Nest 01.

Management Zone 3 represents most of a home range used by bald eagles during a
nesting season, and extends to a radius of 2.5 miles from the nest site. Zone 3
overlaps about 5.1 miles of the TRRC Extension route near Nest 01, about 4.5 miles
of the route near Nest 03, and about 6.1 miles of the route near Nest 02 (Figures 2,

3 and 4, respectively).

The Nest 03 vicinity was visited on April 21, 1995. The nest is located in a
cottonwood tree whose base is approximately 3340 feet in elevation, as estimated
from USGS 7-1/2 minute topographic maps. The nest was estimated to be about 70
feet above the ground, or approximately 3410 feet in elevation. A series of photos
and map notes were made from the county road in Management Zones 1, 2 and 3;
these, in turn, were used to estimate the limits of observability from the nest itself.
It was estimated that a bald eagle in Nest 03 would be able to see approximately 600
feet of the TRRC Extension route through Management Zone 1, 1320 feet of the route
through Management Zone 2, and 4600-8800 feet (depending on the final

configuration of the route, as well as the true visibility from the nest) of the route
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through Management Zone 3 (Figure 6). Due to the position of the nest near a bluff,
none of the route north or northwest of the nest would be visible from the nest.
However, adult bald eagles soaring above the nest, defending their territory, would be

able to see the rail line for several miles in either direction.

The bald eagle nesting period (encompassing courtship, nest building, egg laying,
incubation, hatching and rearing young, and fledging) extends from February 1-August
15 (MBEWG, 1994). Therefore the TRRC Extension construction period would overlap
the bald eagle nesting period. To mitigate effects of construction on nesting bald

eagles, the following monitoring plan would be instituted:

. in the year prior to construction of the TRRC Extension, TRRC will survey

- the Tongue River valley along the Extension route for the presence of

nesting bald eagles. Any active or inactive bald eagie nests will be

reported immediately to the USFWS and MBEWG. Assuming access to

a nest site is available, the ground below active nests will be surveyed

during the post fledging period for evidence revealing the food habits of

the eagles at this site. Such information might be useful in defining the
threshold limits discussed below.

o A program to monitor each active nest will be developed through on-site
consultation with the USFWS and/or MBEWG. The primary objective of
monitoring would be to determine if approaching construction activities
have a negative effect on nesting bald eagles. USFWS and/or MBEWG
consultation would be expected to define, on a nest-by-nest basis, the
kind and amount of overt disturbance behavior exhibited by nesting bald
eagles that would indicate that construction activities should be halted
(henceforth called "threshold behavior"). It is expected that parameters
influencing the determination of threshold behavior would include, but
not be limited to, location of the nest in relation to the TRRC Extension
route, distance from other human disturbances such as the county road,
and known history of the nesting birds. It is expected that the threshold
behavior value would vary, depending on the time of the nesting period
(e.g., egg laying vs. rearing).

o Persons assigned to monitor active bald eagle nests (henceforth called
“environmental inspectors”) would have the authority toimmediately halt
TRRC Extension construction activities in the vicinity of an active nest
when the threshold behavior is exhibited by the nesting birds. This
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authority would be granted as part of contract specifications between

l TRRC and the construction contractor. The environmental inspector
would notify the on-site construction supervisor that construction
activities must cease. The on-site construction supervisor would be
responsible for notifying construction crews to cease activities in the
vicinity of the nest.

. In the event of a construction halt, the environmental inspector would
notify USFWS and/or MBEWG. USFWS and/or MBEWG would evaluate
the situation and make a recommendation to halt construction activities
until a later date, proceed with certain kinds of activities, etc.

Within the framework of the above monitoring plan, the following TRRC Extension

construction activities could occur:

o There would be no construction activities within Management Zones 1
and 2 at any active bald eagle nest during the nesting period (February
1 - August 15, or until five days after the first observation of
independent flight).

. . Low intensity activities, such as surveying, could occur in Management
Zone 3 beyond line of sight of any active nest from February 1 to May
1 {i.e., courtship through initiation of hatching). High intensity activities
(heavy equipment operation, grading, etc.) would not occur in
Management Zone 3 around any active nest during this period.

. Once monitoring confirms that hatching has occurred (any time after May
1), low intensity activities could occur anywhere within Zone 3 of any
active nest. High intensity activities would be confined to those portions
of Management Zone 3 beyond line of sight of an active nest.

. Once monitoring confirms that fledging has occurred (i.e., five days
following the first observation of independent flight), high intensity
activities could occur anywhere within Management Zones 1, 2 and 3.
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It is anticipated this monitoring effort would extend until five days following the first
observation of independent flight by the fledglings. At that time, monitoring would
end. Thus, monitoring would extend at least through June 15, and usually no later

than August 15.

Mitigation during operation

The following measures would be implemented during operation of the TRRC

Extension:

o Rail line maintenance activities would fall into two general categories.
The first would be comprised of non-emergency or planned activities, and
would not take place in Management Zones 1 or 2 from February 1
through May 15. After May 15 until the first observation of independent
flight of the fledglings (usually no fater than August 15}, these activities
could occur in the afternoons. By afternoon, adult eagles have usually
completed feeding the chicks and there would be minimal disruption of
this activity.

Certain planned maintenance activities, such as routine inspections of the
rail line, would necessarily have to occur during the February 1 - May 15
period. However, these activities would be expected to be short-term
and low intensity, and would be anticipated to have minimal effects to
bald eagles.

The second category of maintenance activity would be emergency
maintenance orrepairs. Such activities cannot be foreseen and therefore
cannot be planned to occur in periods that would minimize the effect to
nesting bald eagles. The degree of effect to nesting bald eagles would
be influenced by the magnitude of the activity, the time of the nesting
season at which the activity occurs, and the tolerance for disturbance
displayed of the affected bald eagles. TRRC would notify USFWS as
soon asreasonably possible of an emergency maintenance activity within
Management Zones 1 or 2 around an active bald eagle nest.

. In consultation with the MBEWG, TRRC could identify one or more tracts
of land along the Tongue River for purchase for management as potential
bald eagle nesting habitat. Criteria that could be used to select such
tracts would inciude but not be limited to: 1) location near irrigation
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dams, natural riffle/run sequences, etc. that would concentrate prey
‘jsh), particularly in reaches of the river where naturally occurring
rbidity might otherwise limit observability of fish; 2) location in areas
that would be "cut off” by construction of the railroad. This would have
two advantages: a) landowners who would otherwise have difficulty
accessing these sites for agricultural management due to the railroad,
might be receptive to selling such sites for wildlife management
purposes; and b) isolating such sites with the railroad grade from other
human disturbances might improve their attractiveness for less tolerant
bald eagle pairs; and 3) presence of appropriately sized and aged stands
of cottonwoods that would be available, or would have the potential to
eventually develop as nest sites for bald eagles. Montana Riparian-
Wetland Association criteria (Hansen et al., 1995), or other appropriate
methodology, would be used to inventory these sites. '

Once a tract has been purchased, it could be managed as potential bald
eagle nesting habitat by measures such as: 1) the site could be fenced
to exclude livestock, which would aid regeneration of cottonwoods and
understory species; and 2) through consultation with the MBEWG and/or
groups such as the Montana Riparian-Wetland Association, more
intensive management steps such as planting cottonwoods, could be
undertaken if necessary to enhance the site as future nesting habitat.

TRRC employees engaged in routine inspection of the rail line {a minimum

@f two times per week) would remove train-killed deer or other large

animals from the right-of-way, in order to protect migrant of wintering
bald eagles feeding on such carrion, from mortalities by trains. Carrion
would either be completely removed from the vicinity of the rail line, or
would be placed at locations along or near the right-of-way where there
would be no potential for mortalities from trains, per objective 1.3123 of
the Pacific Bald Eagle Recovery Plan (USFWS, 1986).

TRRC would prohibit trapping within its ROW. This measure would
ensure that bald eagles are not accidentally caught in traps set for other
animals.
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Since the pallid sturgeon is not known to occur, nor is appropriate spawning habitat
available, in the reach of the Tongue River potentially affected by construction and

operation of the TRRC Extension, there should be no direct effect to this species.

Indirect effects of construction and operation of the TRRC Extension could include
additional sediment loads at rail line stream crossings during construction. This effect
will be insignificant compared to normal sediment loads in the Tongue River,
particularly since potential occupied pallid sturgeon habitat is far downstream from the
TRRC Extension. Effects such as accidental fuel spills into the Tongue River, could
affect water quality and influence spawning success of pallid sturgeon in the lower
Tongue River and Yeliowstone River. However, these impacts would be likely be
controlled by TRRC’s spill control efforts, prior to their intrusion into pallid sturgeon

spawning habitat.

Reasonably foreseeable related and unrelated actions, and cumulative effects would
include: 1) assuming construction of the ailready approved rail line from Miles City to
Ashland, pallid sturgeon spawning habitat in the lower Tongue River could experience
effects from construction and operation of this rail line. For the most part, however,
this rail line would be located at a sufficient distance from the river to minimize these
impacts; 2) development of 2-3 coal mines in the Ashland area would not affect pallid
sturgeon, since they do not spawn in this vicinity and all proposed mines would not
directly affect the Tongue River; 3} anincreasing human population in the region could
result in additional captures of pailid sturgeon by recreational fishermen, particularly
near the mouth of the Tongue River. An appropriate information/education campaign
employed at public fishing accesses would minimize this loss; and 4) if the Tongue
River Dam Rehabilitation Project interrupts flows in the Tongue River, it could affect
pallid sturgeon spawning in the lower Tongue River or the Yellowstone River near the

confluence of the Tongue River. Since this effect would be relatively short-term, there
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would be no permanent or long-term effect to pallid sturgeon use or spawning of these

river react“.

DETERMINATION OF EFFECT

Based on the above information and proposed mitigation measures, this Biological

Assessment concludes that:

. Construction and operation of the TRRC Extension is not likely to
adversely affect the pallid sturgeon.

. Construction and operation of the TRRC Extension is not likely to
adversely affect the peregrine falcon.

o Construction and operation of the TRRC Extension, if the proposed
mitigation measures are applied, is not likely to adversely affect the
black-footed ferret.

o Construction and operation of the TRRC Extension, if the proposed
mitigation measures are applied, is not likely to adversely affect the bald

| eagle.

If mitigation measures are employed as proposed, construction and operation of the
TRRC Extension will have no short-term or long-term effect on any of the listed

species discussed above.
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Appendix |I. Letter from Dennis Flath, Nongame Coordinator, Montana Department
' of Fish, Wildlife and Parks, May 17, 1995.
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Montana Department
of
Fish Wildlife (R Pari(s

FWP Bldg., MSU Campus
Bozeman, MT 59717-0322

May 17, 1995

Patrick Frarmer
WESTECH

P.O. Box 6045
3005 Airport Road
Helena, MT 59604

Dear Pat,
Thanks for the opportunity to review the draft Biological

Assessment for the Tongue River Rallroad Extension. Hopefully my
comments wi1ill be useful in preparation of the final.

p.2, last para.: This paragraph clears up a point which had been
rather confusing to me. It's an i1mportant point that snhould be
retained.

Where you guote me, refer to me as: Nongame Coordinator.

The nest site you describe as 01-A should be numbered as -03 to Dbe
consistent wlith the MBEWG system of numbering. Thus, the full
number becomes 041-005-03 (management zohe-territory number-nest
number}. That's how 1t will be 1dentified in production memos &
etc.

Nest turnover shouid bpe recognized, perhaps on p. 13. In Montana
we 1lose an average of 7% (range 3-15%) of our nests each vear that
have to De repullt. The continent-wide average 1S aiso about 7%
(range 5-20%). Thus, the actual iccation of a nest site wlthiln &
territory 1s somewnat fiuid over time, and you shouid anticlpate
these eagles may move agailn 1n the future. Nest 1longevity 1in
Montana hias ranged from 1-48 vears. NestT tree selection by bpald
eagles focuses on big, old trees, thus they tend to select trees
wlth the shortest remalnlng i:fe expectancy. 1In planning for the
future we need tc pe concerned with an ongoing supplv of sultabie
1nest Lrees.

D. 21 "No known ©Dald <agie nests would pe destroved LY
construction..." makes .t sound il1ke an option. It i1snh't, due to
the Balc faglie Protection Act oI 13940 and other protectlve laws.

Also on bp. 21, 31rd para., :the sentence "Since there 1s a

possi1piilty that zZald eagles will rebuiid...” wouid be more
appropriate expressed as: Bala eagles usualily rebulld destrovea
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nests, often selecting another tree in the same stand or a nearby
stand. 1S better reflects our experience with the species.

There are a few references to prey species 1n the document. We
know generally what the food habits of bald eagles are, but we also
know there 1s substantial variation between pairs. I think it
would be worthwhile to search for prey remains beneath the nest
(post fledging) to at least get some idea of what they are using.
You might not learn very much, but on the other hand you might
discover something which provides additional 1insight to the
pehavior of this particular pair. I think it would be a couple of
hours well spent.

p. 27, top: Carrion (dead deer) should be moved off the right-ot-
way as per objective 1.3123 1n the Pacific Recovery Plan. I have
enclosed p. 47 from the Plan as well as the literature citation.
I think 1t 1s a good move to cite the Recovery Plan. Also, the
potential for illegal killing 1s an enforcement issue, and you may
wish to mention that continued develiopment of the area may require
additional law enforcement. And, probably not just for eagles!

p. 27, 2nd para.: We assume that nesting bald eagles are willing to
accept whatever was present 11 the area at the time they selected
it. Thus, thelr habituation to existing activity 1s a correct
assumption. Agailn, bear in mind that the nest may move.

p. 27, 3rd para.: I would suggest defining two categories of rail
line maintenance: 1) emergency, and 2) non=-emergency or "planned".
Emergency maintenance/repairs will cause disturbance which, though
unavolidable, should be recognized in advance to avoid mis-
understanding when 1t occurs with 1little or no prior notice.
Planned malntenance siiould not take place in Zones I & II prior to.
May 15 (1incubation, light downies), then 1n the afterncsons when
voung are dark downies or older. This allows them to get fed up
during the morning feeding bout before the maintenance activity
begins.

p. 28, end of first para. agaln cite Recovery Plan.

p. 30, 3rd para.: The limits of observability from the nest 1s
valid for incubation, broocding, feeding and perching. However,
these are bilig birds that spend a lot of time 1n the air. The

defended area around a nest extends to about 0.5 or 0.6 mile radius
from the nest oveyr the canopy, and roughly 300 verticai feet above
the nest, tapering down to the edges forming a "musiiroom shaped"

detended territorv. The "stem" 1s the 0.25 mile raaius on the
Jround. As mammals, we tend to look at everything from the ground,
put eaglies are not mammals. visual screening i1s pothr useful and

_mportant, but the ¢agles willl ne velry much aware tia:c the rtalance
of the route ex1sts. Duriing nectling stages, an agdult citen spends
time scauring around and around over the nest (at the “top of the

mushroomga duardine thezyr territory. Witiy their acute visual
resolut , “hey wili see evervthing going on for a considerabie
distance. We are fooling ourseives 1f we think we —-zan fool them.
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p. 31: Again, I think & guick search for prey remains beneath the
nest tree would be a good idea. Either corroborate what we already
suspect, or discover something new - or at l1east 1nteresting.

p. 32, first bullet: 1nstead of using fledging as a criteria, I
would be more comfortable with 5 days following observation of
independent flight. This gives the young a chance to get over some
of their 1initial clumsiness.

p. 32. bottom: I'm pretty cool toward the i1dea of building the
berm for visual screening. Quite frankly, I don't see much
advantage to it from the eagles perspective. ¢Cnly a few wing beats
wlll give the eagles a view of whats behind the berm. Furthermore,
when on the nest, the eagles may be apprehensive of noise from a
source that they can't see or associate the noise with (this is
conjectural on my partj). Without a more convincing argument, I
would prefer to see the funds for the berm dedicated to off-site
mitigation as presented on p. 33.

p. 33: 1 really like this 1dea. If 1t comes to pass, please stay

11 touch because I would lixke to be involved.

p.34: Trapping 1ssue: Its not the traps themselves that are the
greatest risk, but the manner of making the set. Use of exposed
baits 1s very hazardous to eagles (and other non-target speciesj
and should be avoided. A prohibition on trapping in the ROW would
certainly solve the problem, but more responsibility on the part of
the trappers would be another approach.

The Montana Bald Eagle Management Plan is cited:

Montana Bald Eagle Working Group [MBEWG)]. 19394. Montana Bald Eagle
Managementc Plan. USDI, Bur. Rec., Billings, MT. 104pp.

Please pardon my lack of polish to this letter and the random

sequence of topics. Overall I think you have a pretty good
document going.

Sincerely,

nnis L. rlath

Nongame Coordinatol, and
Chalr, Montana Bald Eagle
working Group

enci.
Jddan

KEinckley
ifaz.ewood

Ci
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THIS 1S THE COMPLETED PACIFIC BALD EAGLE RECOVERY PLAN. IT HAS BEEN
APPROVED BY THE U.S. FISH AND WILDLIFE SERVICE. IT DOES NOT NECESSARILY
REPRESENT OFFICIAL POSITIONS OF COOPERATING AGENCIES, AND IT DOES NOT
NECESSARILY REPRESENT THE VIEWS OF ALL INDIVIDUALS INVOLVED IN THE PLAN
FORMULATION. THIS PLAN IS SUBJECT TO MODIFICATION AS DICTATED BY NEW
FINDINGS AND CHANGES IN SPECIES STATUS AND COMPLETION OF TASKS DESCRIBED
IN THE PLAN. GOALS AND OBJECTIVES WILL BE ATTAINED AND FUNDS EXPENDED
CONTINGENT UPON  APPROPRIATIONS, PRIORITIES, AND  OTHER  BUDGETARY

CONSTRAINTS.

LITERATURE CITATION SHOULD READ AS FOLLOWS:

-«

U.S. Fish and Wildlife Service, 1986. Recovery Plan for the Pacific

Bald Eagle. VU.S. Fish and Wildlife Service, Portland, Oregon. 160 pp.

Additional copies may be obtained from:

Fish and Wildlife Reference Service
Informatics General Corporation
6011 Executive Boulevard

Rockville, Maryland 20852
Telephone: 1-800-582-3421

(301) 770~3000
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1.3121 MAINTAIN AND ENHANCE WETLAND AREAS FOR

1.3122

1.3123

WATERFOWL PRODUCTION

Waterfowl comprise a significant portion of the
eagle diet throughout the west; their
reproduction must be maintained at eagle
breeding areas in the Pacific recovery area as
well as further north. Waterfowl produced in
Canada are important to wintering eagle
populations in the Pacific recovery area.

ENHANCE WATERFOWL HABITAT ON BALD EAGLE
WINTERING AREAS

Because of their importance both as a primary
and secondary eagle food source, waterfowl
populations should be encouraged to use areas
of open water where bald eagles winter. A
small population of waterfowl can support many
wintering eagles. Waterfowl habitat manay:ment
can include water level management and
establishment of food plots, such as fields of
unharvested corn.

LEAVE AVIAN AND MAMMALIAN CARCASSES ON SITES
FOR FUTURE USE BY EAGLES

Dead birds and mammals provide important food
for eagles in the winter and early spring.
Livestock and game carcasses should be removed
from eagle use areas only if contaminants or
disease agents are present, human health is
endangered, or the location of the carcasses
(e.g. on roads or railroad tracks) could cause
eagle injuries or mortalities. In emergency
weather situations, it may be desirable to
deposit carcasses at eagle use areas. State
conservation officers should develop plans for
distributing road-killed game during emergency
situations.
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Appendix 1l. Description of bald eagle nest site management zones (MBEWG, 1994).

Zone 1 - Nest Site Area

Zone 1 includes the area in which human activity or development may stimulate
abandonment of the breeding area, affect successful completion of the nesting cycle
or reduce productivity, either annually or long-term. It includes the area within a 1/4
mile (440 m) radius of all nest sites in the breeding area that have been active within
5 years or until an active nestis located. Then, Zone 1 applies only to the active nest.

Obijectives:

1. Eliminate disturbance.

2. Maintain or enhance nest site habitat suitability.
Guidelines:

1. Existing levels of human activities can continue if the breeding area has at least a
60% nest success, has fledged at least 3 young during the preceding 5 years, and has
a low potential hazard rating on the Bald Eagle Nest Survey Form. Low intensity
activities such as dispersed recreation can occur, but high intensity activities such as
heavy equipment use, blasting, logging, or concentrated recreation should not occur
during the nesting season. High intensity activity can occur during the non-nesting
season if designed to minimize potential disturbance and avoid conflicts with bald
eagle key use areas.

2. Additional human activity shouid not occur within Zone 1 from initiation of nest
site selection to one month after hatching, unless the activity is consistent with bald
eagle conservation. A shortduration {less than one hour}, nonrecurring, nonmotorized
activity may occur during the late nestling to 2 weeks post fledgling period if the
activity is under direct supervision of eagle specialists. Low intensity human activities
such as dispersed recreation can occur during the non-nesting period or when the
breeding area is not occupied.

gy
2. Permanent development should be prohibited within Zone 1 of all nests (inciuding
alternates). Habitat alteration which may negatively affect the suitability of the
breeding area for bald eagles should also be avoided. Such activities include, but are
not limited to, timber harvest, prescribed fire, powerline construction, pesticide use,
land clearing, stream channeling, levee or dam construction or wetland drainage.

4. If conflicts persist, subsequent leveis of planning should ensue.
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Zone 2 - Primary Use Area

Zone 2 includes the area 1/4 mile (400 m) to 1/2 mile (800 m) from all nest sites in
the breeding area that have been active within 5 years or until an active nest is
located. Then, Zone 2 applies only to the active nest. The Working Group assumes
that 75% of activity (foraging, loafing, bathing, etc.) of a breeding pair occurs within
the boundary of Zone 2 (including Zone 1).

Objectives:

1. Minimize disturbance.

2. Maintain the integrity of the breeding area.
2. Eliminate hazards.

Guidelines:

1. Low intensity activities such as dispersed recreation can occur, but high intensity
activities such as heavy equipment use, blasting, or concentrated recreation use
should not occur during the nesting season. Higher intensity activities can occur
during the non-nesting season if designed to minimize potential disturbance and avoid
conflicts with bald eagle high use areas.

2. Habitat alterations should be designed and regulated to ensure that preferred
nesting and feeding habitat characteristics are maintained.

3. Permanent developments that may increase human activity levels during the
nesting season should not be constructed within Zone 2 of all nests (including
alternates). If conflicts persist, subsequent levels of planning should ensue.

4. Structures that pose a hazard such as overhead utility lines should not be
constructed within Zone 2 of all nests (including alternates). Existing structures that
pose risks of injury or death should be removed or modified.

5. Permanent developments should not be constructed.

5. If conflicts persist, subsequent levels of planning should ensue.

Zone 3 - Home Range

Zone 3 represents most of a home range used by eagles during the nesting season.
it usually includes all suitable foraging habitat within 2.5 mi (4 km) of all nest sites in
the breeding area that have been active within 5 years.
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Objectives:

1. Maintain sLitability of foraging habitat.
2. Minimize disturbance within key areas.
3. Minimize hazards.

4. Maintain integrity of the breeding area.
Guidelines:

1. Human activities, including permanent developments, should be designed and
regulated to minimize disturbance and avoid conflicts with bald eagle key use areas.

2. Human activity should not reach a level where cumulative effects decrease hzbitat
suitability.

3. Habitat alteration should be designed to ensure that prey base and important
habitat components, such as perch trees or screening vegetation, are maintained or
enhanced.

4. Pesticides should not be used in a manner which pose a hazard to bald eagles.

5. Structure§ which pose a hazard should be located and designed to minimize or
avoid risk to bald eagles or their prey.

6. If conflicts persist, subsequent feveis of planning should ensue.
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United States Department of the Interior

FISH AND WILDLIFE SERVICE
ECOLGICAL SERVICES
100 N PARK, SUITE 320
HELENA MT 59601

November 22, 1995
M.24-ICC Tongue River RR

Ms. Elaine K. Kaiser

Chief, Section of Environmental Analysis
Interstate Commerce Commission
Washington, DC 20423

Dear Ms. Kaiser:

This letter transmits the Fish and Wildlife Service' s (Service) final biological
opinion on the proposed Tongue River Railroad Company's (TRRC) Additional Rail
Line from Ashland to Decker, MT. The biological opinion was prepared in response
to your letter dated August 18 requesting formal consultation which was received
in our office on August 25, 1995. This document represents the Service's
biological opinion on the effects of that action on the bald eagle in accordance
with section 7 of the Endangered Species Act of 1973, as amended, (16 U.S.C. 1531
et seqg.). The Service has examined the proposed project in accordance with the
section 7 Interagency Cooperation Regulations (50 CFR 402, 51 FR 19857-19963).
This biological opinion refers only to the potential effects on the bald eagle
and not the overall environmental acceptability of the proposed project.

Sincerely,

\F -

29 Field Supervisor

Q§ Montana Field Office
O : ; ; .
» U.S. Fish and Wildlife Service
STO
cec: Pat Graham, Director, Montana Department of Fish

Wildlife, and Parks, Helena.
GARD, MT/WY, Ecological Services, U.S. Fish and Wildlife Service, Denver,

Co
DES, U.S. Fish and Wildlife Service, Washington, DC
Mr. Thomas Ebzary, Tongue River Railroad Company, Village Center 1, Suite

165, 1500 Poly Drive, Billings, MT 59102
Suboffice Coordinator, Ecological Services, Billings, MT
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